BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Union
)







Electric Company for a Certificate of

)
Case No. EA-2005-0180

Public Convenience and Necessity 

)

Authorizing it to Construct, Install, Own,
)

Operate, Control, Manage and Maintain
)

Electric Plant, as Defined in Section 

)

386.020(14), RSMo, to Provide Electric
)

Service in a Portion of New Madrid County  )

Missouri, as an Extension of Its Existing
)

Certificated Area



)

RESPONSE TO OPPOSITION OF NORANDA ALUMINUM, INC. TO APPLICATION OF THE MISSOURI JOINT MUNICIPAL ELECTRIC UTILITY COMMISSION TO INTERVENE

COMES NOW the Missouri Joint Municipal Electric Utility Commission (MJMEUC) and responds to the opposition to its Application to Intervene, filed by Noranda Aluminum, Inc. (Noranda), as follows:
1. This pleading is necessitated by the fact that Noranda’s puzzlingly effortful filing evidences apparent misunderstanding, or at least misstatement, of matters as fundamental as the nature of MJMEUC as an entity.  Noranda’s filing further presumes (in the course of an irrelevant cataloging of MJMEUC’s non-assertions and harangue about the “annoyance” of “interlopers”) to limit the issues that the Commission may consider pertinent to the public interest in determining whether to authorize its proposed transaction by extending AmerenUE’s service territory so as to encompass the Noranda facility.
2. Contrary to Noranda’s assertion that MJMEUC has failed to state its interest in the case and its reasons for seeking intervention, MJMEUC’s original filing sets forth the fact of its dependence on transmission facilities owned by Union Electric Company and its concern as to the impact of the proposed transaction on transmission service over those facilities and interconnections. With regard to its position relative to the ultimate prayer of Union Electric, MJMEUC attempted to make it clear that does not desire to be an obstacle to Noranda’s objectives but is interested in UE’s acknowledgement of the transaction’s transmission impacts and in the company’s position on addressing those impacts.  MJMEUC’s concerns are heightened by the conclusory assertions of UE and its witness on this issue, which appear contrary to certain underlying facts presented by the company and to the transmission service experience of MJMEUC. 
3. At the risk of prematurely burdening the Commission with a presentation of certain facts, Noranda’s filing compels MJMEUC to set forth its concerns in some detail as it would expect to present them through rebuttal testimony by John Grotzinger, P.E., MJMEUC’s Executive Director for Engineering and Operations, if MJMEUC is granted leave to intervene:
A. First, contrary to the suggestion of Noranda, MJMEUC is not an association.  It is, to quote from its initial filing, an independent “body corporate and politic of the State of Missouri, organized as a joint municipal utility commission pursuant to section 393.700 et seq. RSMo., with authority to exercise public powers for the benefit of the inhabitants of municipalities jointly contracting to establish the MJMEUC. Fifty-seven Missouri municipalities are current parties to the joint contract establishing the MJMEUC.”  Secondly, again despite Noranda’s suggestion to the contrary, each of these municipalities owns and operates an electric utility.
B. MJMEUC supplies the total electric power requirements of twenty-six of its contracting municipalities, which refer to themselves collectively as the Missouri Public Energy Pool #1 (MoPEP).  Twenty MoPEP cities are directly connected to the Associated Electric Cooperative, Inc. (AECI) transmission system, four are directly connected to transmission owned by Union Electric, and two are connected to Aquila.  Among the various energy suppliers to MJMEUC and the MoPEP group, Ameren Energy Marketing is the largest single source, currently accounting for up to 85 MW, with an offer of additional supply now under consideration.
C. MJMEUC and its contracting municipalities frequently encounter significant difficulty or impossibility in the delivery of power from Ameren, or from or through the AmerenUE transmission system, to the systems of AECI, Aquila, Kansas City Power and Light, or other systems or points to the west.  Based on his familiarity with these transmission systems and his daily experience in managing the MoPEP power supply, Mr. Grotzinger concludes that this problem will be significantly exacerbated by the transaction proposed in the instant Application of Union Electric Company.  He further believes that his conclusion is, in fact, supported by materials filed by Union Electric with the testimony of the company’s witness on this issue.
D. Despite the anticipated transmission impacts of AmerenUE’s proposed transaction, MJMEUC has not suggested, does not now suggest, nor does it plan to suggest that the appropriate remedy for this problem is denial of AmerenUE’s proposed power sale to Noranda.  It should instead be a simple matter for AmerenUE to make appropriate commitments to and plans for the strengthening of its transmission system in explicit recognition of the shared needs of the various users of its system.  The conditioning of any relief granted in this case on such formal assurances from the company, unless it earlier provides these commitments, is the only basis upon which the public interest can be adequately protected consistent with approval of its Application. 
4. In reiteration of its initial filing to intervene, MJMEUC concludes here by restating that its interests, which may be adversely affected by a ruling in this matter, are different from those of the general public, in part owing to the unique degree of MJMEUC’s immediate dependence on the reliable and consistent transmission of electricity from Ameren/MISO territory into the AECI system.   More broadly,  with few exceptions, virtually the entire eighty-seven municipal electric utilities of Missouri – representing a total of approximately 14% of the state’s retail electric load or more than 750,000 Missourians plus their employers, schools, hospitals and other institutions – procure the bulk of their energy from the market and are highly dependent upon the ability to purchase and receive firm delivery of long term power supplies from or through the Ameren/MISO transmission system in order to have access to anything approaching a truly competitive wholesale market as their current supply contracts expire.  Moreover, the same circumstance is or will become increasingly true with respect to Missouri’s investor-owned and cooperative utilities if substantial new economic power generation resources are not soon developed by varied suppliers within or very near the state.  For these reasons, the public interest cannot be served in this case without addressing the transmission impacts of the proposed transaction, and that public interest will be served by granting the intervention of MJMEUC, which is today the “canary in the mine” of Missouri’s direly inadequate transmission systems, including especially that of Union Electric. 
5. At this stage, MJMEUC remains uncertain of the position it will take on the various other issues that may arise in the instant proceeding,
       

WHEREFORE, having stated its grounds for intervention, MJMEUC requests the Commission to enter its Order granting leave to intervene as a full party in this case, and for such other and further relief as the Commission may deem appropriate. 
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