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* Comments:

Mark

Attached is the letter from Gilmore & Bell regarding the approval process for the peaking facility, Ve
are looking at scheduling a Jont Planning & Zoning Commission and Board of Aldermen meeting for
Tuesday, October 26  This meeting would accomplish the amendment to the Comprehansive Plan to
include Bremer's property & designate i four use as a public utility and approve the development plan
{concept plan to us Peculianies; As Dawvid indicates, anly the P & £ approval 1s required for Slale |aw
however, locally P & 2 recommends to Council, 50 the Council's approval is necessary. After the
meeting, all of the necessary approvals would be completed. excepl for any review of the bulding
plans, which we will probably cover in the Chapter 100 discussions

| think we are in the same mode of thinking regarding the fand being the lynch pin. Council and the
County are willing to issue the grading permit, but having the land tied up sounds like it IS everyones

safety threshold for the next siep. |.e,, grading pemmt

| will know location tomaormow on the Mayor's breakfast C ' « 1}
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RESOLUTION

RESOLUTION OF THE CITY OF PECULIAR, MISSOURI -
EXPRESSING THE OFFICIAL INTENT OF THE CITY TO
ISSUE ITS TAXABLE INDUSTRIAL DEVELOPMENT
REVENUE BONDS IN A PRINCIPAL AMOUNT NOT TO
EXCEED $150,000,000 TO FINANCE THE COSTS OF A
PROJECT FOR AQUILA, INC.

WHEREAS. Citv of Peculiar. Missouri (the “Citv™) is authorized and empowered under the
provisions of Sections £100.010 to 100.200 of the Missouri Revised Statutes, as amended, and Article VI
Secticn 27(b) of the Missouri Constitution (the “Act™. to purchasc. construct, extend and improve certarn
projects (as defined in the Act) for the purposes set forth in the Act and to issue revenue bonds for the
purpose of (1) providing funds to pay the costs of such projects and to lease or sell such projects to others
upon such terms and conditions as the Citv shail deem advisable. or (i1} loaning the proceeds from the
sale of such bonds to others upon such terms and conditions as the City shall deem advisable to provide
funds to pay the costs of such projects: and

WHEREAS. Aquila. Inc., 2 Delaware corporation (the "Company"). has requested that the City
{i) approve a project for the Company. consisting of the purchase. construction, extension, improvement
of electric generation facilities. including land. buildings. fixtures and equipment (the “Project™. (i1) issue
its revenue bonds in a principal amount not to exceed $130.000.000 to provide funds to pay the costs of
the Project. and (ii1) lease the Project to the Company for the purpose ot financing the costs of the Project.
all in accordance with and pursuant to the Act: and

WHEREAS. the City desires to finance the costs of purchasing, constructing. extending.
improving and equipping the Project by the issuance of its Taxable Industrial Development Revenue
Bonds to be issued under the Act in a pancipal amount not to exceed $150,000,000 (the “Bonds™), said
Bonds to be payable solely out of payments, revenues and receipts derived by the City from the lease of
the Project to the Company: and

WHEREAS, the City and the Company desire that the purchase, construction. extension,
improvement and equipping of the Project commence as soon as practicable, and the City and the
Companv desire to set forth certain mutual conditions and obligations in connection with the Project:

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF PECULIAR, MISSOURI, AS FOLLOWS:

Section 1. Findings and Determinations. The Board of Aldermen hereby finds and
determines that the Project will promote the economic welfare and the development of the City. and the
issuance of the Bonds by the Citv to payv the costs of the Project will be in furtherance of the public
purposes set forth in the Act.

Section 2. Declaration of Offictal Intent. The Board of Aldermen determines and declares
the intent of the Citv to finance the costs of the Project out of the proceeds of the Bonds to be issued
pursuant to the Act in a principal amount not to exceed $130,000,000. This Resolution shall constitute
the City’s intention. subject to the terms hereof, ‘to issue the Bonds pursuant to the Act in amounts




prescribed by the Company up to $130.000,000. The proceeds of the Bonds will be used to purchase.
construct. extend. improve and equip the Project and to pay all expenses and costs of the Citw n
connection with the issuance of the Bonds. -
Section 3. Terms and Provisions. Subject to the conditions of this Resolution. and in the
sole and exclusive discretion of the City. the Citv will (i) enter into a trust indenture with a bank or trust
company. as corporate trustee, pursuant to which the City will issue the Bonds to pay the costs of
financing the Project, including repayment to the Company of advances made by it in connection with the
Project. with such maturities. interest rates, redemption terms. security provisions and other terms and
provisions as mav be determined by subsequent ordinance of the City: (i1} purchase. construct, extend,
improve and equip the Project and enter into a lease agreement with the Company to lease (with an option
to purchase) or sell or otherwise dispose of the Project to the Companv. pursuant to which lease
agreement such Company will make lease payvments sufficient to pay the principal of and interest on the
Bonds as the same become due and pavable: and {1t) ro effect the foregoing, adopt such resotutions and
ordinances and authorize the execution and delivery of such securitv agreements and other instruments
and the taking of such action as may be necessary or advisable for the authonzation and issuance of the
Bonds bv the Citv and take or cause to be taken such other action as mayv be required to implement the
atoresaid. )

Section 4. Conditions to Issuance. The issuance of the Bonds and the execution and
delivery of anv documents related to financing the Project are subject to, in the sole and exclusive
discretion of the Citv. (i) approval by the Board of Aldermen of the City, including the approval of the
Plan for the Project required to be approved pursuant to the Act and the annexation in the Citv of the
property upon which the Project will be constructed: (i1} approval by the Board of Dircctors of the
Company: {in) obtaining by the Company of any neeessary governmential licenses. permits and approvals:
and (iv) agreement by the Citv. the Company and the purchasers of the Bonds upon {a) mutally -
acceptable terms for the Bonds and for the sale and delivery thereot and (b) mutually acceptable terms
and condittons of anyv documents related to the ssuance of the Bonds and the Project, including an
agreement relating to tax abatement with respect to the Project.

Section 3. Reimbursement of Expenditures. The Company has madc certain cxpenditures
in connection with the purchase. construction. extension, improvement and equipping of the Project, and
expects to make additional similar expenditures atter the date of this resolution and before the issuance of
the Bonds. and the Citv desires and intends to reimburse the Company. but solelv from proceeds of the
Bonds. for such expenditures.

Section 6. Authorization to Proceed. The Company is herebv authorized to proceed with
the purchasc. construction. ¢xtension, improvement and cquipping of the Project, including the necessary
planning and engineering for the Project and entering of contracts and purchase orders in connection
therewith. and to advance such funds as may be neccssarv to accomplish such purposes, and. to the extent
permuited by law, the City shall reumburse the Company for all expenditures paid or incurred therefore.
but solelv out of the proceeds of the Bonds.

Section 7. Sale of the Bonds. The City shall scl! the Bonds, but only on a firm
undenvriting or purchase basis, to such investment banking firm, financial institution or institutional
investors as the Company shall obtain and the City shall approve, at such price as the Company and the
Citv shall approve, such Bonds to be issued upon recetpt of an unqualified approving opinion bv Gilmore
& Beil. P.C.. in form and substance agreeabie to the City. the Company and the purchaser or purchasers
ot such Bonds. The sale of the Bonds shall be the responsibility of the Company.
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Section 8. Limited Liability. Any provision hereof to the contrarv notwithstanding,
nothing herein contained shall be construed to impose a charge against the general credit of the City or to
impose any pecuniary liability upon the City except with respect to the proper application of the proceeds
to be derived by the City from the sale of the Bonds and of the revenues and receipts to be derived by the
City from any financing, leasing or sale of the Project.

Section 9. Further Authority. Gilmore & Bell, P.C. and McLiney & Company, together
with the officers and emplovees of the City, are hereby authorized to work with the Company and the
purchaser or purchasers of the Bonds, their respective counsel and others, to prepare for submission to
and final action by the City all documents necessary to effect the authorization, issuance and sale of the
Bonds and other actions contemplated hereunder in connection with the financing of the Project, the
approval of the Plan for the Project pursuant to the Act and the annexation in the City of the property
upon which the Project will be located.

Section 10, Effective Date. This Resolution shall take effect and be in full force
immediately after its adoption by the Board of Aldermen of the Citv of Peculiar, Missouri.




» Adopted by the Board of Aldermen this day of September, 2004.

(..

Mavor

(Seal)

ATTEST:

Citv Clerk
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land use for this property. Theretore, the Comprehensive Plan should first be amended, tQ~
include land-use recommendations and proposals for such property when it is annexed into the
City. Section 89.340, RSMo. provides the City with the authonty to include in the
Comprehensive Plan recommendations regarding the general location and extent of public
utilities, whether publicly or privately owaed. Following this plan amendment, and after the
designated property is annexed into the City, the Planming Commission may constder and vote to
approve the location, extent and character of the electric plant on the designated property. After
such consideration and vote by the Planning Commission, construction of the facility may
proceed in accordance with the Planning Commission’s approval. The City may desire to add
additional procedures to this process involving the Board of Aldermen. but the above-described
steps are those required by state statute to amend the Comprehensive Plan and approve the

location, extent and character of the public utlity.

Under Section $9.380, RSMo, these steps may be followed after the property is annexed
into the City to allow public consideration of the proposed electric plant and approve the location,
extent and character of the plant on the designated property: -

t. Submission of the proposed electric piant by Aquila and the Public Service
Commission {(PSC) to the Planning Commission. This submission will request
that the Planning Commission approve the location, extent and character of the

- electric plant on the designated property pursuant to Section 89.380, RSMo.

2. Schedule two Planning Commission agenda items at one meeting:

A Public hearing to amend the Comprehensive Plan. to mclude the
designated property in  the Comprehensive Plan  and  make
recommendations and proposals regarding the appropriate land use on
this property.

B. Agenda item to consider the request by Aquila and PSC to approve the
location, extent and character of the electric plant on the designated
property.

3. Publish notice of Planning Commussion public hearing to amend the
Comprehensive Plan.  Pursuant to Section 89.360, RSMo, lifteen days prior
notice of the time and place of the public hearing must be published in at least
one newspaper having general circulation within the City.

4, At one Planning Commission meeting:

Al Hold the public hearing to amend the Comprehenstve Plan;

B. Adopt a Resolution to amend the Comprehensive Plan;

C. Consider the proposed iocation, extent and character of the electric plant

on the designated property; and

1
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D. Adopt a Resolution to approve the location, extent and character of the
electric plant on the designated property.

Section 99.380. RSMo. does not require prior public notice of the agenda item to consider the
location, extent and character of the electric plant. but the City may provide published or maiied
notices of this itern, if so desired. The Planning Commussion meeting at which these agenda
items are considered may be a joint meeting of the Planning Commission and Board of Aldermen,
so long as the Planning Commission follows the procedural steps outlined above and adopts
resolutions which amend the Comprehensive Plan and approve the location, extent and character
of the electric plant on the designated property. It is important to note that Section 89.380,
RSMo, provides the Planning Commission, and not the Board of Aldermen, with the authority to
take these actions, relative to its planning functions. The City may add additional procedures
involving the Board of Aldermen, but the procedures described above involving the Planning
Commission are those required by state statute to amend the Comprehensive Plan and approve the
location. extent and character of the electric plant.

Section 89.380 does not describe what level of documentation is needed for the Planning
Commission to consider a request under that statute. The pians, maps, materials and
documentation that are typically required by the City to evaluate a concept plan or preliminary
site plan should be sutficient to allow the Planning Commission to conduct a complete evaluation
of the location. extent and character of the proposed electric plant. A future change in use of the
property, or expansion of the approved tactity, wouid again be subject to City review and
approval under the appropriate regulations -- either the zoning regulations for private uses
involving trade, industry or commerce, or the planning process of 89.380. RSMo, for public
facilities and public utilities.

Please let me know if you have any questions or need further assistance regarding this
process.

Very fruly yours
{/‘Cth !74‘\.; A . }/’-‘ ’/}

(A qﬁ/fém -

Dawvid W. Bushek, AICP

S

c: E. Sid Douglas [II




