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LIST OF ISSUES, ORDER OF WITNESSES 

AND ORDER OF CROSS-EXAMINATION


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and respectfully states as follows:

1.  
On February 4, 2003, Union Electric Company d/b/a AmerenUE (“UE” or “Company”) filed with the Missouri Public Service Commission (“Commission”) its Application And Motion For Expedited Treatment seeking authority to participate in the Midwest Independent System Operator, Inc. (“Midwest ISO”) through a contractual arrangement with GridAmerica LLC (“GridAmerica”).

2.  
Subsequent applications to intervene were timely filed by the Missouri Energy Group (“MEG”), Kansas City Power and Light Company (“KCPL”), Aquila, Inc. (“Aquila), The Empire District Electric Company (“EDE”), National Grid USA (“National Grid”), and the Missouri Industrial Energy Consumers (“MIEC”).  The Commission granted intervention to these parties on the record at the February 26, 2003 prehearing conference.  On March 7, 2003, the Midwest ISO filed an application to intervene out of time, and the Commission granted the request in an order dated April 9, 2003.  

3.  
Pursuant to the Commission’s Second Order Modifying Procedural Schedule, issued May 15, 2003, and its June 16, 2003 Order Granting Extension Of Time, the parties have assembled the following List Of Issues, Order Of Witnesses And Order Of Cross-Examination.  Recent filings by UE, the Staff and the Office of the Public Counsel make clear that there exists a dispute among various parties as to the proper scope of this proceeding and hence, as to the nature of the issues in the case.  Thus, the list of issues below is not to be considered as an agreement by any party that any particular listed issue is, in fact, a valid or relevant issue.  In the subsequent filing of position statements, some parties may state that they do not consider a particular listed issue to be a valid issue.  Further, this “non-binding” listing of issues is not to be construed as impairing any party’s ability to make arguments about any of these issues or related matters or to argue that any of the issues listed herein are beyond the proper scope of this case.  Should the Commission sustain UE’s Motion to Limit Scope in whole or in part, or should the Commission provide clarification of prior Commission orders as requested in the alternative by UE, the parties respectfully reserve the right thereafter to advise the Commission by pleading or otherwise of those issues that any party believes are no longer an issue, or that should be modified as a result of any such Commission order.
LIST OF ISSUES

Subject to the foregoing, the parties have agreed upon the following list of issues:

A.
Is UE’s application for permission to participate in the Midwest ISO through a contractual arrangement with GridAmerica not detrimental to the public interest?  Issues to be considered in making this determination include, but may not be limited to, the following:  

1.
Are costs associated with participation in the Midwest ISO through GridAmerica offset by savings or additional third-party revenue retention opportunities available as a result of participation in the MISO via GridAmerica  rendering such participation not detrimental to the public interest?

2.
Will there be savings and third party revenue benefits as a result of the Company’s participation in the Midwest ISO via GridAmerica which would not be available if UE were to participate directly in the Midwest ISO?

3.
Will the reliability of UE’s transmission system be hindered in any way through its participation in the Midwest ISO through GridAmerica rather than via direct participation in the Midwest ISO?  

4.
Will the Commission’s jurisdiction over UE’s bundled retail rates be impacted differently due to UE’s participation in the Midwest ISO through GridAmerica rather than participating directly in the Midwest ISO?

5.
Will UE’s ability to operate and maintain its transmission system be hindered due to UE’s participation in the Midwest ISO through GridAmerica rather that participating directly in the Midwest ISO?

6.
Will bundled retail load access to UE’s transmission system be impacted differently due to UE’s participation in the Midwest ISO through GridAmerica rather than participating directly in the Midwest ISO?

7.
In deciding whether UE may participate in the MISO via a contractual arrangement with GridAmerica, should the Commission’s inquiry be restricted to the effects directly attributable to its association with GridAmerica, or may it also consider the underlying effects of its indirect affiliation with the Midwest ISO?
8.
Would approval of UE’s application prevent the Missouri Commission from fully exercising its ratemaking jurisdiction over the transmission portion of the total revenue requirement?

9.
Would approval of UE’s application result in a public detriment because UE’s Missouri retail customers would lose native load priority for use of UE’s transmission grid?

10.
Would approval of UE’s application result in a public detriment because it creates an Independent Transmission Company (“ITC”) geographic configuration that would lend itself to an ineffective and inefficient ITC operation under a Regional Transmission Organization (“RTO”) umbrella?

11.
Would approval of UE’s application result in a public detriment as a result of inefficiencies created by an extra layer of administration between transmission owners and the MISO?

12.
Would approval of UE’s application result in a public detriment because it would increase the risk that UE would seek to divest its transmission assets?

13. What would be the total estimated costs (less the total estimated benefits) of UE’s proposed participation in the MISO through GridAmerica which would be eligible for inclusion in the calculation of the revenue requirement in UE’s next rate case?

14. Would UE’s application be detrimental to the public interest due to an upward pressure on rates because the resultant quantified incremental costs would exceed the quantified incremental benefits (e.g., cost reductions or revenue enhancements)?

15. If permission to participate in the MISO through GridAmerica is granted, is the Commission acknowledging that costs incurred by UE as a result of such participation are prudently incurred costs for bundled retail ratemaking purposes?
B.
If the Commission decides to approve the Company’s request to participate in the MISO through a contractual arrangement with GridAmerica, which, if any, (and to what extent, if any) of the following conditions are necessary so that such approval will not be detrimental to the public interest?

1.  
UE agrees to terminate its Joint Dispatch Agreement with Ameren Energy Generating and to seek Commission approval before entering into a new such agreement.

2.
UE and the MISO agree to work with the Staff to develop a plan (e.g. a contract) that will ensure that UE’s bundled retail customers in Missouri will continue to pay a transmission rate as determined by this Commission.  Before Commission approval of the Company’s Application in the instant proceeding, such plan shall be submitted to the Commission for its approval and then submitted and approved by the FERC.

3.
UE and the Midwest ISO agree to work with the Staff to develop a plan involving the allocation of Financial Transmission Rights (“FTRs”) to UE’s Missouri bundled retail customers that will ensure not only that those customers retain their existing rights to substitute electricity from reserve generation for lower cost generation when that generation is forced out of service, but also that they have the ability to obtain FTRs for future load growth.  In this regard: 

(a)  
UE agrees to perform an analysis of the financial risks it faces from the initial allocations of FTRs from the Midwest ISO.  Such analysis shall be completed at least 30 days before comments are due at the FERC and will be provided to the Commission for its review and approval before the Commission’s approval of UE’s application in the instant proceeding becomes final. 

(b)
Midwest ISO agrees to provide as part of its FERC filing on FTR allocations an analysis of the financial risks faced by the Company, and further agrees to provide UE with the information it will require in order to complete its independent analysis of the financial risks it faces from the Midwest ISO’s allocation of FTRs, including the information the Midwest ISO used to calculate the congestion costs it expects to collect from its first year of operations of Locational Marginal Pricing (“LMP”) day-ahead and real-time markets. 

4.  
UE agrees to perform an ongoing analysis of the least-cost method for managing the financial risks from FTRs at least once each year as part of its resource planning briefings to the Staff.  In this regard: 

(a)  
UE agrees to present its analysis of the least-cost method for managing the financial risks from FTRs at least once each year as part of its resource planning briefings to the Staff.

(b)  
GridAmerica agrees to submit proposals in response to RFPs from UE and to make increased transmission capability available to UE under specified terms and conditions.

(c) 
Midwest ISO agrees that any Midwest ISO-approved expansion in transmission capability by UE or GridAmerica that is funded by UE will result in a corresponding increase in FTRs allocated to UE. 

5.  
UE agrees to secure the approval of this Commission before proceeding with any divestiture of its transmission assets to GridAmerica or any other entity.

6.  
UE agrees to obtain the approval of this Commission before entering into any securitization transaction involving transmission revenues collected from Missouri retail electric customers.

7.   
UE agrees to meet with the Staff when the accounting requirements of related to its MISO/GridAmerica participation are known and finalized, in order to discuss any changes from current procedures and to answer any questions concerning such changes. 

8.  
UE agrees that any incentive compensation arrangement negotiated between GridAmerica and UE will be approved by the Commission prior to implementation to ensure that it is properly structured and not detrimental to customers.

9.  
UE agrees that if it decides to fundamentally change its participation in the Midwest ISO through a contractual arrangement with GridAmerica that it will seek prior approval from the Missouri Commission no later than the date of its filing with the FERC for FERC authorization of the change.

C.
If the Commission decides to approve the Company’s request to participate in the Midwest ISO through a contractual arrangement with GridAmerica, is the Commission required to make an express finding as to the recoverability of RTO costs as a part of this proceeding?  If so:

1.
What should the Commission find? and,

2.
Will the Commission have sufficient information to do so?

D.
If the Commission decides not to approve the Company’s request to participate in the Midwest ISO through a contractual arrangement with GridAmerica, may the Commission direct UE to seek alternatives relating to ISO or RTO participation rather than participating in the Midwest ISO through a contractual arrangement with GridAmerica?  In this regard:

1.
If the Commission determines that it may direct the Company to seek alternatives, should the Commission do so?

2.
If so, what alternatives should the Company be directed to seek? 

E.
If approval is granted, what (if any) conditions or other terms and provisions of the Commission’s Order in Case No. EO-98-413 remain in effect?

F.
Does the rebuttal testimony of Staff witness Dr. Michael S. Proctor and Public Counsel witness Ryan Kind amount to an unlawful collateral attack on, or attempt to seek rehearing of, the Commission’s order in Case No. EO-98-413, which authorized UE to join the MISO?

G.
Does the rebuttal testimony of Staff witness Dr. Michael S. Proctor and Public Counsel witness Ryan Kind constitute an untimely and unlawful attempt to seek rehearing of the Commission’s order in Case No. EO-98-413?

H.
Does requiring proof that participation in RTOs in general (or in the MISO as a transmission owner versus through GridAmerica) is not detrimental to the public interest, change or abrogate the Commission’s prior orders in Case Nos. EM-96-149 or EO-98-413?  If so,

1.
Must there be proof by clear and satisfactory evidence that without such a change or abrogation such orders will now be detrimental to the public interest?; and

2.
If so, what parties bear the burden of production and the burden of persuasion with regard to the need for such a change or abrogation? 

I.
Is participation in an RTO or an ISO voluntary under current FERC rules and regulations?

J.
If UE becomes a participant in the Midwest ISO through GridAmerica, would UE be required to take transmission service under the Midwest ISO Open Access Transmission Tariff (OATT) for its bundled retail customers in Missouri?  If “yes”:
Would the Missouri Commission be required to include all costs UE incurs for taking service under the MISO tariff for UE’s bundled retail load in Missouri when calculating UE’s revenue requirement (no matter how prudent and reasonable those costs are deemed to be by the Missouri Commission)?

K.
If UE’s application is approved, would there be cost reductions in the generation area (including increased earnings from off-system sales) that would fully offset transmission cost increases that are expected to occur?

L.
Is the Company currently obligated by any prior Commission order to transfer functional control of its transmission system to an independent organization that has the ISO characteristics prescribed by FERC Order 888 or the RTO characteristics prescribed by FERC Order 2000?

M.
Does the Commission have the authority to prevent the Company from transferring functional control of its transmission assets to an independent organization if required to do so by applicable federal law or FERC rule, regulation, or order?

N.
  Must FERC’s proposed SMD rule become final before it can be shown that participation in an RTO or ISO is not detrimental to the public interest? 

O.
Is a cost-benefit analysis similar to that advocated by Mr. Kind in his testimony required before it can be shown that participation in an RTO or ISO is not detrimental to the public interest?

ORDER OF WITNESSEStc "CALENDAR OF ISSUES; ORDER OF WITNESSES"
David A. Whiteley

Daniel Godar

David C. Linton

Mark C. Birk

James C Blessing

Richard A. Voytas

Roger Harszy

James P. Torgerson

Paul J. Halas

John W. McKinney

Mark L. Oligschlaeger

Greg Meyer

Michael S. Proctor

Ryan Kind 

ORDER OF CROSS-EXAMINATION
For Messrs. Whiteley, Godar, Linton, Birk, Blessing  (or Voytas), cross will be by National Grid, MISO, Aqulia, EDE, KCPL, MEG, MIEC, Staff, then OPC.

For Mr. Harszy and Mr. Torgerson, cross will be by UE, National Grid, Aqulia, EDE, KCPL, MEG, MIEC, Staff, then OPC.

For Mr. Halas, cross will be by UE, MISO, Aquila, EDE, KCPL, MEG, MIEC, Staff, then OPC.

For Dr. Proctor, Mr. Oligschlaeger and Mr. Meyer, cross will be by Aquila, EDE, KCPL, MEG, MIEC, OPC, MISO, National Grid, then UE. 

For Mr. Kind, cross will be by Aquila, EDE, MEG, MIEC, KCPL, Staff, MISO, National Grid, then UE. 

For Mr. McKinney, cross will be by UE, MISO, National Grid, EDE, KCPL, MEG, MIEC, Staff, then OPC.  

The parties believe that the witnesses should be scheduled for cross-examination as follows:  


Monday, June 30--- (following opening statements) Messrs. Whiteley, Godar, Linton and Birk


Tuesday, July 1--- Messrs. Blessing (or Voytas), Harszy, Torgerson, Halas and McKinney

Wednesday, July 2--- Mr. Oligschlaeger, Mr. Meyer, Dr. Proctor and Mr. Kind 

A fourth day has been allowed for the hearing, if necessary.  On the other hand, if the hearing is proceeding faster than anticipated, the parties agree that the schedule should be advanced in order to complete the proceeding as expeditiously as possible.

Respectfully submitted, 

DANA K. JOYCE
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