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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of Union Electric Company d/b/a  )  
Ameren Missouri’s 2nd Filing to Implement  ) 
Regulatory Changes in Furtherance of  )    Case No. EO-2015-0055 
Energy Efficiency as Allowed by MEEIA.  )    
 

PUBLIC COUNSEL’S STATEMENT OF POSITIONS   
 

COMES NOW the Office of the Public Counsel (“Public Counsel”) and submits its 

statement of positions: 

LIST OF ISSUES 

Issue 1: Should the Commission approve, reject or modify Ameren Missouri’s MEEIA 
Cycle 2 Plan (hereafter the “Plan”)? 

 
OPC Position: 

 
The Commission should reject Ameren Missouri’s MEEIA Cycle 2 plan. Ameren 
Missouri’s proposed plan includes excessive and unsupported variances from 
applicable MEEIA rules and is predicated on artificially downward-adjusted 
saving targets that understate the overall potential for energy efficiency adoption. 
Of particular concern to Public Counsel, among the plan’s many deficiencies, is 
the design of the cost recovery mechanism that would virtually ensure that the 
Company continues to over-recover from ratepayers. Without a more 
appropriately designed cost recovery mechanism that utilizes the total resource 
cost test when calculating the net shared benefits and includes the utility 
performance incentive as a cost, ratepayers will continue to remit excessive 
amounts to Ameren Missouri. The Commission should reject Ameren Missouri’s 
application until the company demonstrates that its plan is beneficial to all 
customers in the customer class in which the programs are proposed regardless of 
whether the programs are utilized by all customers. 

 
Issue 2: Do the programs in the Plan, and associated incremental energy and demand 

savings, demonstrate progress toward achieving all cost-effective demand-side 
savings consistent with state policy (as established by MEEIA)? 

 
OPC Position: 

   
No, Ameren Missouri’s proposed plan does not include all cost-effective demand 
side programs. The parties have identified programs, including small business 
direct, that were cost-effective under the total resource cost test, but not included 
in the Company’s application. Additionally, Ameren Missouri’s Plan excludes 
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consideration of joint delivery of programs when evaluating a whether or not a 
program is cost-effective. As a consequence, the proposed plan does not include 
all cost-effective demand-side programs. The Company’s proposal further departs 
from state policy of achieving all cost-effective demand-side savings by 
understating the potential energy and demand savings associated with the 
programs included in the proposed plan. The Plan relies on a flawed potential 
study that is further distorted by a downward adjustment to potential energy 
savings based on the results of secondary data. As proposed, Ameren Missouri’s 
plan is a reduction from the energy savings targets in the Company’s MEEIA 
Cycle 1 and fails to demonstrate progress toward achieving all cost-effective 
demand-side savings. 
  

Issue 3: If the Commission approves a Plan, what are the components of the demand-side 
programs investment mechanism and how will each of the components be 
administered? 

 
OPC Position: 

 
If the Commission approves a Plan, despite the opposition of all parties except for 
Ameren Missouri, the Commission should require certain protections to ensure 
that ratepayers and the utility will share the financial benefits resulting from the 
energy efficiency programs. Any investment mechanism similar to Ameren 
Missouri’s proposal would include three components: program costs, throughput 
disincentive (TD-NSB), and a utility performance incentive.  
 
Public Counsel supports the contemporaneous recovery of prudently incurred 
program costs subject to true-up mechanisms proposed in the testimony of Staff 
witness Mr. Mark Oligschlaeger. 
 
If the Company is allowed to recover a throughput disincentive for lost revenues, 
the amount should be determined in accordance with the Commission’s rules and 
reflect full retrospective evaluation, measurement, and verification of energy 
savings. The determination of net shared benefits should be calculated by 
applying the total resource cost test and include any utility performance incentive 
as a cost.  
 
Any utility performance incentive should only be included for recovery in a 
demand-side programs investment mechanism after full retrospective evaluation, 
measurement, and verification of the Company’s efficiency savings. Importantly, 
any incorrect calculation of the net shared benefits amount should be addressed in 
MEEIA prudence reviews to ensure the company collects only the appropriate 
approved amount from ratepayers. 

 
Issue 4: If the Commission approves a Plan, what variances from Commission rules based 

on a showing of good cause are necessary? 
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OPC Position: 
   

The Company’s proposed plan fails to comply with the Commission’s applicable 
MEEIA rules without good cause, and so, should be rejected. Rather than design a 
program that fits within the Commission’s rules, Ameren Missouri requests 
variance from twenty-seven separate rules contained in 4 CSR chapters 3, 14, and 
20, seeking a MEEIA plan that would likely perpetuate and increase the over-
collection from ratepayers that has occurred in Ameren Missouri’s MEEIA Cycle 
1. Moreover, Ameren Missouri has not articulated good cause for the Commission 
to grant variance from its rules – because no good cause exists. Instead of 
approving a plan that requires significant variance from the MEEIA rules without 
good cause, the Commission should reject Ameren Missouri’s proposal in full. 

   
Office of the Public Counsel’s Issues: 

Issue 1: If the Commission approves a plan, should the total resource cost test (TRC) be 
applied uniformly when calculating net shared benefits?  

 
OPC Position: 

   
Yes, the total resource cost test should be used as expressed in the MEEIA statute 
and Commission’s rules. Utilizing the TRC evaluates the costs and benefits to 
both participants and program administrators of energy efficiency programs. 
Public Counsel agrees that the TRC should be used on the front end of evaluating 
potential benefits. However, Pubic Counsel disagrees with Ameren Missouri’s 
abandonment of the TRC when calculating the net shared benefits for purposes of 
determining the throughput disincentive and the utility performance incentive. 
Doing so mismatches how evaluations are performed and serves to inflate 
artificially savings and revenues. Rather than mismatch the application of cost 
effectiveness tests, the Commission should require that the TRC be applied 
uniformly when calculating net shared benefits. 
 

Issue 2: If the Commission approves a demand-side programs investment mechanism that 
includes a performance incentive, should the performance incentive be included 
as a cost when calculating the net shared benefits? 

 
OPC Position: 

 
Yes, the utility performance incentive is a material cost borne by ratepayers as a 
result of the utility offering a MEEIA program. Best practice literature and the 
Commission’s rules are consistent with Public Counsel’s position that the proper 
calculation of net shared benefits includes the utility performance incentive as a 
cost. The consequence of omitting this cost as an input in the calculation of net 
shared benefits is that Ameren Missouri would recover an increased amount of 
money from ratepayers in its proposed throughput disincentive mechanism just as 
it has in MEEIA Cycle 1.  
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Sierra Club’s Issue: 

Issue: In assessing the cost-effectiveness of demand-side programs, should Ameren 
Missouri consider the results of the utility cost test (UCT)? 
 

OPC Position: 
 

No, the total resource cost test should be used as expressed by the MEEIA statute 
and Commission’s rules. Excluding out-of-pocket costs, as would be done under 
the UCT, overstates the net shared benefit amount. If the TRC is utilized on the 
front-end to set Ameren Missouri’s targets and available measures, then it should 
also be utilized on the back-end to determine the net shared benefits. Uniform 
application of the TRC ensures that neither ratepayers nor the utility are 
disadvantaged monetarily. 
 

Missouri Division of Energy’s Issue: 
 
Issue: If the Commission modifies Ameren Missouri’s MEEIA Cycle 2 Plan what 

modifications should the Commission adopt? 
 

OPC Position: 
 

The Commission should reject Ameren Missouri’s MEEIA Cycle 2 Plan entirely. 
When pursuing an energy efficiency program, the responsibility and burden to 
design a program within the bounds of the MEEIA statute and applicable 
Commission rules rests, in the first instance, with Ameren Missouri. The plan 
proposed by Ameren Missouri includes excessive variances from applicable 
MEEIA rules and is predicated on artificially downward-adjusted saving targets 
that understate the overall potential for energy efficiency adoption. The many 
deficiencies in the plan’s program design and potential study cannot be remedied 
by making minor modifications. As proposed by Ameren Missouri, the plan 
virtually ensures that the company will over-collect for lost revenues and utility 
incentives, as the Company has done in MEEIA cycle 1. Rather than attempting 
to modify this clearly flawed proposal, the Commission should reject Ameren 
Missouri’s plan as a whole.  

 
WHEREFORE, the Office of the Public Counsel respectfully submits the foregoing 

statement of positions. 
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Respectfully, 
 

        OFFICE OF THE PUBLIC COUNSEL 
          
        By:  /s/ Tim Opitz   
               Tim Opitz  

       Assistant Counsel 
               Missouri Bar No. 65082 
               P. O. Box 2230 
               Jefferson City MO  65102 
               (573) 751-5324 
               (573) 751-5562 FAX 
               Timothy.opitz@ded.mo.gov 
 

 
 
 
 
 
 

CERTIFICATE OF SERVICE  
 

I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered to all 
counsel of record this 11th day of May 2015: 
 
Missouri Public Service Commission  
Marcella Mueth  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
Marcella.Mueth@psc.mo.gov 

 Missouri Public Service Commission  
Office General Counsel  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

   
National Housing Trust  
Andrew J Linhares  
910 E Broadway, Ste 205  
Columbia, MO 65201 
Andrew@renewmo.org 

 Natural Resources Defense Council  
Henry B Robertson  
319 N. Fourth St., Suite 800  
St. Louis, MO 63102 
hrobertson@greatriverslaw.org 

   
Natural Resources Defense Council  
Patrick D Kenneally  
20 N. Wacker, Suite 1600  
Chicago, IL 60010 
pkenneally@nrdc.org 

 

Renew Missouri  
Andrew J Linhares  
910 E Broadway, Ste 205  
Columbia, MO 65201 
Andrew@renewmo.org 
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Sierra Club  
Henry B Robertson  
319 N. Fourth St., Suite 800  
St. Louis, MO 63102 
hrobertson@greatriverslaw.org 

 Sierra Club  
Chinyere Osuala  
1625 Massachusetts Ave. NW, Ste. 702  
Washington, DC 20036 

   
Sierra Club  
Jill M Tauber  
1625 Massachusetts Ave., NW Ste. 702  
Washington, DC 20036 
jtauber@earthjustice.org 

 Tower Grove Neighborhood Community 
Development Corporation  
Andrew J Linhares  
910 E Broadway, Ste 205  
Columbia, MO 65201 
Andrew@renewmo.org 

   
Union Electric Company  
Russ Mitten  
312 E. Capitol Ave  
P.O. Box 456  
Jefferson City, MO 65102 
rmitten@brydonlaw.com 

 

Union Electric Company  
James B Lowery  
111 South Ninth St., Suite 200  
P.O. Box 918  
Columbia, MO 65205-0918 
lowery@smithlewis.com 

   
Union Electric Company  
Matthew R Tomc  
1901 Chouteau  
St. Louis, MO 63166 
AmerenMOService@ameren.com 

 Union Electric Company  
Wendy Tatro  
1901 Chouteau Avenue  
St. Louis, MO 63103-6149 
AmerenMOService@ameren.com 

   
United for Missouri   
David C Linton  
314 Romaine Spring View  
Fenton, MO 63026 
Jdlinton@reagan.com 

 Brightergy, LLC   
Andrew Zellers  
1712 Main Street, 6th Floor  
Kansas City, MO 64108 
andyzellers@brightergy.com 

   
Kansas City Power & Light Company  
Robert Hack  
1200 Main, 16th Floor  
P.O. Box 418679  
Kansas City, MO 64141-9679 
rob.hack@kcpl.com 

 

Kansas City Power & Light Company  
Roger W Steiner  
1200 Main Street, 16th Floor  
P.O. Box 418679  
Kansas City, MO 64105-9679 
roger.steiner@kcpl.com 
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KCP&L Greater Missouri Operations 
Company  
Robert Hack  
1200 Main, 16th Floor  
P.O. Box 418679  
Kansas City, MO 64141-9679 
rob.hack@kcpl.com 

 KCP&L Greater Missouri Operations 
Company  
Roger W Steiner  
1200 Main Street, 16th Floor  
P.O. Box 418679  
Kansas City, MO 64105-9679 
roger.steiner@kcpl.com 

   
Midwest Energy Consumers Group  
David Woodsmall  
807 Winston Court  
Jefferson City, MO 65101 
david.woodsmall@woodsmalllaw.com 

 Missouri Division of Energy  
Alexander Antal  
301 West High St.  
P.O. Box 1157  
Jefferson City , MO 65102 
Alexander.Antal@ded.mo.gov 

   
Missouri Division of Energy  
Ollie M Green  
P.O. Box 1157  
Jefferson City, MO 65102 
ollie.green@ded.mo.gov 

 

Missouri Division of Energy  
Jeremy D Knee  
301 West High Street  
P.O. Box 1157  
Jefferson City, MO 65102 
jeremy.knee@ded.mo.gov 

   
Missouri Industrial Energy Consumers 
(MIEC)   
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

 Missouri Industrial Energy Consumers 
(MIEC)   
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

 
         

/s/ Tim Opitz 
             


