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R. Matthew Kohly

Suite 216

State Director

101 W. McCarty

Government Affairs

Jefferson City, MO  65101-1551



573-635-7550



FAX:  573-635-9442



rkohly@att.com
December 31, 2003

The Honorable Dale Hardy Roberts

Secretary, Missouri Public Service Commission

Post Office Box 360

Jefferson City, Missouri 65102

Dear Judge Roberts:


Re:
TX-2004-0106


Attached are comments from AT&T Communications of the Southwest, Inc.   (“AT&T”).  Sections of the proposed amendments or rule that AT&T is recommending be deleted appear in brackets while provisions AT&T is recommending be added appear in bold print.   Comments regarding each recommended change follow.  


Thank you for the opportunity to file comments.   Should you have any questions or comments, please feel free to contact me.   I would welcome the opportunity to discuss these comments further with you or with the Commission Staff.  





Sincerely, 

Matt Kohly





Matt Kohly

Comments Regarding Proposed Rule Changes from

AT&T Communications of the Southwest, Inc.
4 CSR 240-32.020(5) Basic local telecommunications service – basic local telecommunications service as defined in [section 386.020(4), RSMo [Supp 1997].] 4 CSR 240-32.100(2).
Comments:
The current rule refers to the definition of basic local service found in the Missouri statutes.  AT&T believes this definition is very broad and not appropriate for the purposes of this rule; especially given some of the other proposed changes.   For example, under the definition found in the statutes, both single line and multi-party service would be defined as basic local service.  In contrast to the statutes broad definition, the Commission has previously adopted 4 CSR 240-32.100, which sets forth the minimum technologies and services that constitute basic local service.   The definition of basic local service found in this section is much narrower.  For example, the minimum technologies and services set forth in 4 CSR 240-32.100(2) do not include multiparty service.  Elsewhere in the proposed rule changes, definitions and rules related to Grade of service, Individual line service, Party line service, and Regrades of service are being deleted.    Each of the definitions is related to multiparty service and the process for upgrading from multiparty service to single line service.   Given these changes, AT&T believes it would be clearer and more consistent to rely upon the definition of basic local service already contained in Chapter 32.      

4 CSR 240-3.500(21) and 4 CSR 240-32.020(36) – Service objective – an acceptable level of service of an established category of service as identified in 4 CSR 240-32.080.   Service objectives should be maintained [on an exchange-specific basis or as otherwise monitored] according to 4 CSR 240-32.080.   

Comments:
AT&T opposed the new text that would impose a “blanket” obligation to monitor service objectives on an exchange specific basis unless otherwise specified according to 4 CSR 240-32.080.    Of the ten metrics that providers of basic local service are required to report, two specify they are to be reported on a company-wide basis, 5 specify they are to be reported on an exchange specific basis, while three do not specify how they are to be reported.  AT&T does not believe it is appropriate to impose new exchange specific metrics on providers of basic local exchange service.   Certainly, the Commission should not assume there will be no fiscal impact if these changes are adopted.  

The three metrics that do not currently require reporting on an exchange specific basis are Originating switched calls, Local exchange switched call completion, and Interexchange switched call completion.   These metrics are designed to monitor the performance of a switch.   In many instances, a single switch is used to provide basic local exchange service to multiple exchanges.  Depending upon the interpretation of this proposed change, monitoring the performance of a switch that serves multiple exchanges on an exchange specific basis is either redundant or impossible, as the switch will perform the same across each exchange.   As a result, the company will either report the same results for each exchange served by that switch, which is redundant or the company will be forced to try to disaggregate switch performance across exchanges, which is impossible.  AT&T does not believe either outcome provides any public benefit and such criteria should not be imposed.    Therefore, AT&T recommends the language imposing a blanket obligation to report all metrics upon an exchange specific basis should be deleted.   

4 CSR 240-32.020(48) Unusual Repair -- unusual repair exists when restoration is prohibited by an external element that is beyond the control of the company. [Lack of material and manpower does not constitute unusual repair.]  

Comments:   Most carriers cannot keep all possible repair and replacement materials in inventory and are at the mercy of third-party vendors for delivery of specialized equipment.  In addition, many carriers have a relatively small work force that must be augmented with contract labor if emergency conditions warrant.  When and if repairs exceed the immediate resources of a carrier, this condition should be considered an external element beyond the control of the company for purposes of monitoring quality of service standards.    As a competitive local exchange carrier, AT&T is concerned that this proposed rule would increase AT&T’s cost of doing business if AT&T is required to maintain additional labor resources and inventory.  As an interexchange carrier that purchases switched access, AT&T is concerned that the imposition of this proposed rule could lead to an increase in switched access rates as rate-of-return local exchange carriers increase their rate base by unnecessarily maintaining additional labor resources or increasing their inventory as a result of this rule.  

4 CSR 240-32.080(5)(C)3. – continuously, on a company-wide basis, if a company provides this service by contractor service, the company providing the basic local service shall monitor the contractor’s performance and report it as the local service provider’s results.  In the event the contractor of this service is an incumbent local exchange carrier and does not disaggregate its own retail performance from the wholesale performance, the retail provider of basic local exchange service may identify the contractor of this service and may concur in the performance of the contractor’s service.  

Comments:  Many competitive local exchange carriers (CLECs), including AT&T, rely upon unbundled network elements (UNEs) leased from incumbent local exchange carriers (ILECs) to provide basic local exchange service.  In addition, some CLECs resell the services of ILECs to provide their own retail services.  In these instances, the performance of the UNE or the service being resold will be reported in the ILEC’s quality of service report as the ILEC does not separate the results of the performance of UNEs and wholesale services from its own retail performance.  When this occurs, the ILEC and the CLEC would be reporting the exact same information, assuming the ILEC made the information available to the CLEC that is leasing UNEs or reselling the ILEC’s wholesale services.   In the event the ILEC does not make the information available to the CLEC, the CLEC would be unable to report this information.  To avoid either outcome, the Commission should adopt AT&T’s proposed language.           

In the event the Commission does not adopt AT&T’s suggested language, the Commission should adopt wholesale performance and reporting obligations on providers of unbundled network elements and wholesale services that would require the wholesale provider to provide companies leasing UNEs or reselling wholesale services with the necessary performance and information necessary to meet the performance and reporting requirements of 4 CSR 240-3.550.  These comments also apply to 4 CSR 240-32.080(5)(E)3 and 4 CSR 240-32.080(5)(F).

