Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Kansas City Power & Light Company for a Certificate of Convenience and Necessity Authorizing it to Extend a 69 kV Transmission Line Which it Owns and Operates in a Portion of the Territory Served by Aquila, Inc. in Clay County, Missouri
	))))

)))
	Case No. EA-2003-0135


Staff Recommendation


Comes now the Staff of the Missouri Public Service Commission (“Staff”) in response to the Application, Amended Application and Second Amended Application of Kansas City Power & Light Company for a certificate of convenience and necessity to construct, own, operate and maintain a transmission line approximately one-half mile in length and install a substation transformer and related equipment outside its certificated service territory.  Affixed, as Attachment A, is a Staff Recommendation which finds that pursuant to Section 393.170.1 and .3, RSMo 2000 and 4 CSR 240-2.060(4)(1)(B), the construction, operation and maintenance of these facilities are necessary and in the public interest for the provision of reliable service by Kansas City Power & Light Company (KCPL).  In support thereof, the Staff states as follows:


1.
Case law has interpreted Section 393.170 to require an electrical corporation to obtain a certificate of convenience and necessity from the Commission in order to construct “electric plant” (Section 386.020(14) RSMo 2000), such as transmission facilities, outside of its certificated service territory.  State ex rel. Harline v. Public Serv. Comm’n, 343 S.W.2d 177, 180-83 (Mo.App. 1960); Public Serv. Comm’n v. Kansas City Power & Light Co., 31 S.W.2d 67, 71 (Mo.banc 1930); State ex rel. Utility Consumers Council of Missouri v. Public Serv. Comm’n, 562 S.W.2d 688, 690 (Mo.App.), cert. denied, 439 U.S. 866, 99 S.Ct. 192, 58 L.Ed.2d 177 (1978). 


2.
Respecting the standard for granting a certificate of convenience and necessity, Missouri courts have utilized a rather broad interpretation of the word “necessity.”  The term does not mean “essential” or “absolutely indispensable;” rather, there must be a showing that there would be an improvement in service from the project, thereby justifying the cost.  State ex rel. Beaufort Transfer Co. v. Public Serv. Comm’n, 504 S.W.2d 216, 219 (Mo.App. 1973).  “The safety and adequacy of facilities are proper criteria in evaluating necessity and convenience . . .  State ex rel. Ozark Elec. Coop. v. Public Serv. Comm'n, 527 S.W.2d 390, 394 (Mo.App.1975).   Furthermore, it is within the discretion of the Public Service Commission to determine when the evidence indicates the public interest would be served in the award of the certificate.”  State ex rel. Intercon Gas v. Public Serv. Comm’n, 848 S.W.2d 593, 597-98 (Mo.App. 1993).


3.
Based on its review, the Staff has determined that the construction, operation and maintenance of the proposed facilities by KCPL are necessary and convenient for the provision of reliable service by KCPL, and that the option chosen by KCPL for addressing load growth and irregular voltage conditions on the portion of the 69 kV interconnected transmission system located in KCPL’s service territory is superior to the other available options for providing voltage support.  


4.
The Staff recommends that the Commission state in any Order authorizing KCPL’s Application that no ratemaking treatment respecting the facilities in question is being made at this time, but will be addressed in the context of a subsequent rate proceeding.


Wherefore the Staff recommends that the Commission issue an Order granting KCPL’s Application for a certificate of convenience and necessity respecting the project proposed by KCPL in Case No. EA-2003-0135 and, in said Order, specifically state that it is making no ratemaking determinations until an appropriate KCPL rate proceeding.
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