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PROCEEDINGS

(EXHIBIT NO. 1 WAS MARKED FOR IDENTIFICATION
BY THE COURT REPORTER.)

JUDGE WOODRUFF: Let's go ahead and get
started. We're here today for a hearing in
Case No. EE-2006-0123, which is the Application of WST,
Incorporated, for a Variance from Kansas City Power & Light
Company's General Rules and Regulations Regarding [sic]
Individual Metering. And we'll begin today by taking entries
of appearance, beginning with Kansas City Power & Light.

MR. BLANC: Curtis Blanc, Kansas City Power &
Light, 1201 Walnut, Kansas City, Missouri, 64106.

JUDGE WOODRUFF: And for WST?

MR. STEWART: Shawn Stewart with the law firm
of Stewart Law Firm, offices at 4505 Madison Avenue, Kansas
City, Missouri, 64111, appearing on behalf of WST, the
applicant.

JUDGE WOODRUFF: Thank you. And for Staff?

MR. WILLIAMS: Dana K. Joyce and Nathan
Williams, PO Box 360, Jefferson City, Missouri, 65102.

JUDGE WOODRUFF: Thank you. And I don't see
anyone here for Public Counsel. Well, that will be all the
parties then. This hearing is going on on very short notice
because there was a request that the Commission act on very

short information in this case, so there's not been any
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pre-filed testimony and so forth. So what we're going to do
is we'll start with opening statements, and then I'll let you
call your witnesses. Since WST is the applicant in this
case, we'll let them go first. So if you would like to make
your opening statement.

MR. STEWART: Thank you, Mr. Chairman. Again,
Shawn Stewart on behalf of WST, Inc. We're here before the
Commission this morning to request a variance to Kansas City
Power & Light's general rules and regulations, and
specifically, Article 5 relating to the individual metering
requirements, and specifically, 5.03, which provides for
resale and redistribution prohibitions. And in this case, we
have also asked for the Commission to indicate that a
variance is not required to Title 4, Division 240, Chapter
20.050 of the Commission's rules relating to individual
metering because the building in question was constructed
prior to June 1 of 1980.

And Mr. Fredock, who is here on behalf of WST,
Inc., will provide the Commission with testimony regarding
the condominium project that is in question, and why it's
necessary to allow for a master metering of the project. And
we believe that there is good cause for this variance.
We believe that the Commission has the authority to grant the
variance. And in brief conclusion, we would ask that the

Commission grant the variance this morning. Thank you.
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JUDGE WOODRUFF: Thank you. Mr. Williams for
Staff?

MR. WILLIAMS: May it please the Commission.
It's Staff's understanding that in this situation, WST is
renovating a building that was used for commercial and retail
purposes, and supplied power in a different fashion than
would be done under the master metering rule, which requires
individual metering to each unit in a multi-unit residential
housing facility. It's Staff's understanding that this is
going to end up being a 20-story building that has 153
condominium units in it.

Because of the date the building was
originally constructed, it's the Staff's view that the
Commission's separate metering rule -- master metering rule
does not apply. However, KCP&L's tariff has provisions in
it. In particular, 5.01, which deals with individual
metering for separate premises, which is more restrictive
than the Commission's master metering rule. In addition,
5.03, which prohibits resale and redistribution from
customers taking power from KCP&L and then reselling that
power.

And I would also direct the Commission's
attention to 5.07, which deals with renovation. Staff's
unclear as to the applicability of that provision at this

point. TIt's the Staff's view that the Commission doesn't
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have the authority to waive these particular tariff
provisions. There's, to the Staff's knowledge, no provision
within the tariffs to grant the Commission of that authority
to grant a variance and where the legislature has deemed it
appropriate for the Commission to have that authority, it's
so done by statute.

Therefore, it's the Staff's view, at this
point, with what it understands the facts to be, that this
application should be denied. Staff also points out that
while it's not advocating this position, it's a possibility
that it could be viewed that WST is a utility, but not a
public utility, in which event it could sell power to
customers without being under this Commission's jurisdiction.

And I did provide the Commission with an
exhibit. I don't know if the Commission wants to mark that
now or at some future time.

JUDGE WOODRUFF: It was marked as Exhibit 1
before we went on the record, and I'll assume you'll offer it
at an appropriate time.

MR. WILLIAMS: Sure.

JUDGE WOODRUFF: All right. For Kansas City
Power & Light?

MR. BLANC: Good morning. We're here largely
because Kansas City Power & Light believes that it couldn't

provide service that WST's request without violating
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provision of its tariff. Specifically, we were concerned
that Section 5.03, which prohibits the provision of service
for resale or redistribution -- we were concerned that we
would violate that provision if we provided service to WST as
we understood their metering and cost recovery practices to
be. Given that set of facts, we suggested that WST
seek a variance from the Commission from that provision of
our tariff, and that is the application that initiated this
proceeding. Kansas City Power & Light does not have a
position as to whether the Commission grants or does not
grant this application, we just simply believe that we
couldn't provide the service they were requesting without
some form of Commission authorization. Thank you.

JUDGE WOODRUFF: All right. Thank you. All
right. Well, let's go ahead and start taking evidence then.
And we'll begin with WST.

MR. STEWART: Mr. Chairman, the applicant
calls Mr. Brian Fredock to the stand.

JUDGE WOODRUFF: Mr. Fredock, if you'll come
over here to the witness stand.

(THE WITNESS WAS SWORN.)

JUDGE WOODRUFF: You may be seated. Could you
spell your name for me first?

THE WITNESS: Brian, B-R-I-A-N, Fredock,

F-R-E-D-0-C-K.
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JUDGE WOODRUFF: All right. You can inquire.
DIRECT EXAMINATION
QUESTIONS BY MR. STEWART:
Q. Again, Brian, would you please state your name

for the record?

A. Brian Fredock.

Q. And what is your address?

A. My address is 510 East Wea, Paola, Kansas,
66071.

Q. And Brian, who are you employed by?

A. I'm employed by WST, Inc.

Q. And what is your position with WST, Inc.?

A. I'm the owner's representative and

construction manager of the project.

Q. So you are familiar with the ins and outs of
the condominium project that is currently under construction
at 1101 Walnut Street?

A. Yes, I am.

Q. Could you briefly describe the project as far
as how many units there are and what kind of a project it is?

A. As I understand it, the -- the building was a
mixed-use office, commercial building, and it was purchased.
And currently we're undergoing a renovation to still keep it
a mixed-use with mostly residential units, and a few

commercial or retail spaces available. The -- the
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residential units is -- right now, they right now consist of
approximately 143 units with a potential of four commercial
units in the building.

Q. Could you explain how the existing power is
channeled through the building as it exists?

A. Sure. Currently, KCP&L has a series of
transformers in the building, and they -- in a vault, which
is dedicated to that use. From the -- from that -- from the
transformers, it is sent to a master meter, and then -- and
then sent to our distribution switchboard. From that
switchboard, it is sent throughout the building on a series
of two bus ducts, where it's distributed throughout to the

individual units. And each bus duct, in itself, can't supply

the whole building, that's why -- that's why two are
installed for -- for that use of the commercial spaces.
Q. And it's WST, Inc.'s intent to continue with

this existing electrical supply and to allow for a master
meter to continue with the project?

A. It is. The -- the distribution system is set
up in such a way that you can't -- you can't separate the
power to each individual unit without renovating the entire
system. We would have to install a new switch gear at an
enormous cost, and then we would have to take that switch
gear and -- and provide separate -- separate backbone

throughout the entire building for that.
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Estimates right now, just for the switch gear
alone, are above $250,000, and it's -- it would be
astronomical to -- at this day and age -- to redistribute the
power from there in the current -- in the current floor plan
that we have, and in the current -- the way that the building
is just set up. It's not economically possible for us to do
that right now.

Q. Do you recall having any conversations with
Kansas City Power & Light representatives regarding the issue

of metering?

A. Yes, we've had several meetings with them
about that, in which we discussed the probability of -- well,
if we separated the -- the power distribution system, it
would cost -- it would cost, basically, a small fortune to do
that.

Q. And did Kansas City Power & Light inform you

that they believed that a variance to their rules and
regulations would be necessary from the Commission in order
to allow WST, Inc. to proceed with the master metering
concept?

A. Yes, they did.

Q. With respect to your master metering, do you
have any intention of installing any additional metering
devices to monitor the usage of each unit's electric?

A. We've selected a -- a monitoring system that's
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proven to be very accurate, and several states in the country
have -- have authorized its use. For example, the -- the
state of California has -- has had a similar situation
where -- where this system was used to monitor different --
different facilities, and it's -- from those hearings, it's
authorized its use in the state of California.

The New York City Department of Buildings has
authorized its use in -- in high-rise development down there.
In New York, they're undergoing a lot of renovations similar

to what we're undertaking in Kansas City. And I also have

some -- some information that the -- that the Pacific Gas and
Electric Company has -- has tested the -- the metering system
that we're intending on using there, and they -- they

recommended that it meets their requirements for their
metering as well.

And again, I have several other documents that
show that the quality of the metering is very accurate, and
that several states around the country have no problem with
entering that -- or letting their developers use that in
their high-rise development.

Q. So would the individual meters be installed on
the same floor as the units that they serve and monitor?

A. Yes, they would.

Q. Can you explain how -- well, let me rephrase

this.
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Are you familiar with the Wall Street Tower
Condominium's Association, Inc. that has been formed and
organized under the Missouri Secretary of State's office?

A. Yes, I am.

Q. And are you familiar with the declaration that
would govern the condominium project and the terms and
conditions of that declaration?

A. Yes.

Q. Can you explain how the billing would work
from the association to the unit owner if, in fact, that's
what the case would be?

A. As I understand it, the meter will come
into -- excuse me, the building would come into the
homeowner's association, and through the reports that are
developed by -- by the -- the monitoring system, with the --
that's available right now, each individual unit owner would
be billed exactly what their usage is.

And we could derive that from the -- from the
billing information, from the taxes, and the -- what KCP&L
charges on the bill, and they do show that. So -- so
after -- after everything is disseminated and correctly
billed for the tenant use, the homeowner's association
would -- would take the rest of the bill and apply that to
the -- the common use areas, and then -- then they would send

in one complete payment to KCP&L.
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Q. Are the unit owners members of the condominium
association?
A. Yes, they are. They have equal voting

privileges, one vote per member.

Q. Are there any other parties that would be
members of the association?

A. Not to my knowledge, no.

Q. So your understanding of the declaration of
the association is such that the unit owners have a vote in
the association, would have the power to call certain
meetings, if desired, of the association board, and other

powers available under the declaration and bylaws?

A. Yes.
Q. With respect to the meters that you intend to
install, that would be the exact amount -- that would bill

for the exact amount shown on the meters' use per month; is

that right?

A. Yes, it would.
Q. And can you give us any other details as far
as what the individual -- the capabilities of the individual

meters on a daily, weekly, monthly basis?

A. Well, we can -- we can give realtime data to
the individual tenant, meaning that -- that if -- if they --
if they put in a request to the homeowner's association, they

could receive printouts of daily and hourly usage of what
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their -- what their unit is doing.

Currently, on KCP&L's billing, and I
understand that they have the capability of doing a little
bit more as well, they show a monthly usage throughout the
year. We can provide the -- the tenant with more up-to-date
and a more usable format than -- than monthly or even weekly.
We can show the tenant peak times and peak loads during the
day of power usage. It would -- it's even as accurate or
sensitive to -- to show when the washing machine turns on,
when it stops, when they use the microwave, just things of
that nature.

Q. And do you know approximately how much it
would cost to comply with the individual metering

requirements of Kansas City Power & Light?

A. To the best of my knowledge, the information
we're getting from our subcontractors, the -- just to redo or
reconfigure the -- the main distribution panel, or main
switch gear, is going to be about $250,000. The -- and from
there, the distribution system needs to be -- to be

demolished, and then reinstalled. That figure comes up to
anywhere from $550,000 to $650,000.

So essentially, to retrofit Wall Street Tower
Condominiums with a new power distribution system, you're
talking an extra million dollars, where just installing this

metering system that we propose, it costs about $45,000.
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Q. And is it your belief that the individual
metering system that you intend to install would increase
electric conservation and allow for each unit owner to
conserve energy?

A. It would. I mean, just because of the fact
that they can see how much power they're using, and it would
also be an incentive to homeowners to try to even out their
power consumption during the day. And another example, we
have several tenants that are -- are absentee, if you will,
that won't be there maybe just a few months during the year.
It will -- that's an incentive for them to purchase a
condominium in our building because they're -- their billing
will be such that they'll only be billed for what they use
during the year.

There's been several articles published as an
example. Here's the Bank of America Center in downtown San
Francisco that installed this system, and as an average
savings, they saved the first year that it was installed.
They saved over a million dollars in their energy costs, so
this is a very -- this is a very accurate system, and there's
just a lot of opportunities for the tenants in our building
to -- to create an energy savings.

Q. Are you familiar with the general development
plan for the downtown loop planning area that was approved by

the city of Kansas City, Missouri?
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A. Yes, I am.
Q. And pursuant to that plan, was the area that

Wall Street Tower is located was declared a blighted area?

A. Yes, it was a blighted area, and Kansas City
took the -- the initiative to create a redevelopment area in
downtown.

Q. And is the Wall Street Tower project a

redevelopment project in accordance with that plan?

A. Yes, 1t is.

Q. And the material part of the plan is to
encourage the redevelopment of Kansas City's downtown urban
core?

A. Yes.

Q. Does the project qualify for any economic
incentives, such as real estate property tax abatement?

A. Yes, 1t does.

Q. And so the project -- would it be your opinion
that the project is encouraging the elimination of blighted
conditions in downtown Kansas City, Missouri?

A. Absolutely.

Q. When is the first unit expected to be conveyed
on this project?

A. The first unit -- the first date of delivery
is October 19th.

Q. And is that pursuant to a contract that was
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entered into between WST, Inc. and that buyer?

A. Yes, it is.

Q. And there would be ramifications to --
potential ramifications under that contract to WST, Inc. if
that closing did not occur?

A. Yes.

Q. Do you have any estimated time frame as to how
long it would take to bring the project into compliance with
the individual metering concept?

A. It would delay the -- I mean, just to get the
new switch gear in, we're looking at anywhere from a 90- to
120-day delivery time just for that -- just for that system.
So I would -- I would think that the -- I think that the
project would be delayed approximately about six months.

MR. STEWART: Mr. Chairman, I have no further
questions at this time.
JUDGE WOODRUFF: Okay. Thank you. Let's go
for cross-examination then, beginning with Staff.
MR. WILLIAMS: Thank you, Judge.
CROSS-EXAMINATION
QUESTIONS BY MR. WILLIAMS:

Q. The building located at 1101 Walnut Street,
when did WST begin renovation of that building?

A. It's my understanding it was -- the major

renovations started in -- in April of this year, with
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wholesale demolition of the tenant spaces.

Q. What was the extent -- what is —-- what has
been the extent of the renovation? You talked about
demolition of the tenant spaces. Was the building gutted?

A. The building was gutted, the window systems
have been replaced. Before we billed out an entire floor,
everything is going to be demoed [ph. sp.], from the exterior
walls, we're going to have the concrete floor, the existing
metal -- metal subfloor, you know, for the upper deck. The
only things that we've left in place are the distribution
systems and the central core, which included the elevators
and emergency egress.

Q. When did the plans for the building renovation
begin and when were they finalized?

A. I'm not sure when they began, but the -- they
were finalized -- we received a -- a building permit in July

of this year.

Q. Do you know approximately when the planning
began?

A. The planning began approximately, I believe,
August -- sometime in August, '04, is when I became familiar

with the project.
Q. You indicated that's when you became familiar
with the project. Was someone else involved with it before

you?
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A. The -- the owners had -- had a design
development team involved with it before then.

Q. Do you know when the developers first got in
touch with Kansas City Power & Light about electrical supply

to the building in connection with the renovation?

A. We first got in contact with Kansas City Power
& Light in -- I believe it was in September of '04.

Q. And what was the nature of that contact?

A. It was -- it was to —-- to verify the current

distribution system in the building. And at that time, there
was —-- there's no mention of individual metering, or
requirement for that, at that time.

Q. When did WST, or the developer, talk to KCP&L
about its intention to put in multiple condominium units in

the building?

A. They knew about it at the first meeting that I
attended.

Q. And when was that?

A. In September of 2004.

Q. And has the renovation that's taken place at
this building exceeded 50 percent of -- been 50 percent or

more of its wvalue?
A. No.
0. Were there any renovations done to the

electrical system within the building?
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A. Currently? I'm not sure if -- I mean, prior
to that date or -——- I'm sorry?
Q. You indicated the building was gutted. From

the time it was acquired by the developer until now, have
there been any renovations done to the electrical systems in
the building?

A. On the individual floors, we've -- we've
removed the -- the lighting and electrical distribution on

that floor, that's specific to the floor. And we've left

the -- the main -- the main backbone of the system still
intact.

Q. Is this a 20-story building?

A. Yes, 1t is.

Q. And how has the renovation progressed? Have

you been doing it floor-by-floor, or have you done the entire
building at once?

A. We've started floor-by-floor. For example,
demolition started on the 20th floor, and worked its way
down. And in the meantime, when there's demolition on the
lower floors, we've started to reconstruct the upper floors
according to our -- our permit.

Q. And then you've indicated that the residential
space in the building is going to be condominiums; is that
correct?

A. Yes, the greater percentage is going to be
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condominiums.

Q. And do you know what price range those
condominium units will be sold at?

A. I would think the -- the average price of the
condominiums is about $300,000.

Q. Is that in the price range of the condominium
the developer is wanting to close, I guess it's October 19th

of this year?

A. The -- I believe the price range in -- in the
condominium -- the first condominium closing is more like
$475,000.

Q. And when did the developer first learn from

KCP&L that it was going to have issues with the type of power
it was wanting to receive from KCP&L?

A. I believe the -- the first meeting we had this
year with KCP&L was in -- was in May. And at that time, we
discussed the -- the power requirements and the -- the
requirements for individual metering. I think it was in May.

0. Was there some reason the developer didn't
file an application with the Commission until September, if
the issue had been raised as early as May?

A. With -- with the investigations -- from what I
understand, the investigations that KCP&L was undertaking was
to see if there was an economical solution to the

distribution of the building, and -- and until -- until just
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recently, we received a letter from KCP&L verifying that --
that there was really no economical way to redistribute power
to the building, and that's when they -- they said that they
would -- we wouldn't be able to get anything but individual
metering for the building.

Q. Under the setup that you've described, which
as I understand, KCP&L would supply, basically, master power
to the building, and then the condominium association would
--— I'm going to use word sell --

A. Sure.

Q. -- because they're going to charge per -- on a
usage basis to the condominium owners, that power. What
would happen to the individual condominium owners if the bill
from KCP&L was not paid by the condominium association or
anyone else?

A. I mean, what would happen to the individual
owners? The individual owners control whether or not the
bill gets paid from the homeowner's association by their
right to vote for that. I don't think that the -- a
homeowner's association would just arbitrarily not pay the
bill when each individual homeowner pays the homeowner's
association.

Now, the -- and in the event that single, or
maybe even a few, of the condominium owners don't pay their

bill, the homeowner's association will have a fund to draw
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from so that the bill will get paid. I mean, it's
essentially, for example, like if the Town Pavilion next door
just all of a sudden doesn't pay the bill. I mean,

eventually, you know, in that instance where they have

individual tenants there as well, there's a -- there's a base
moral obligation to ensure that the -- the bills get paid.
Q. And these, I don't know, rules and

regulations, or guidelines for the condominium association --

A. Uh-huh.

Q. -- 1s that something that's in a formal
document?

A. Yes, 1t is.

Q. And has 1t been executed and filed of record?

A. I'm not -—— I don't know. I don't know if it

has been or not, but we're making provisions in that document
so that the -- the membership of the -- the homeowner's
association, or the individual condominium owners, will not
have the power to vote not to pay the bill.

Q. Is this a plan of the developer that hasn't
been formalized yet, pending, perhaps, on the outcome of this
proceeding?

A. No, the -- the -- from what I understand that,
we're -- there's just a few other items, issues not related
to this -- this hearing today that need to get fulfilled

before that document is final.
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Q. So there's a commitment in that document to --
for the condominium's association to do resale of power
received from Kansas City Power & Light?

A. Well, I don't believe it's resale. For me, I
guess in my terms, if I sell something, I'm going to make a
profit on it. Obviously, KCP&L is in the business to make a
profit as well. So by making a profit, I would -- I would
conclude that that would be a resale.

Right now, there is no intention of upcharging
anything to the condominium owners, even to -- to provide for
the -- for the staff services necessary to -- to separate the
billing. That won't be a back -- that won't be a charge to
the owners either. So basically, they are just
redistributing that bill according to what the condominium

owners use, and forwarding the payment to KCP&L.

Q. Can that document be provided to the
Commission?

A. Yes, it will.

Q. And I think I want to get more into your

example of if an owner doesn't pay his particular bill.

A. Okay.

Q. Condominium owner -- under the way you've
described what the developer's planning on doing, and maybe
has begun setting in motion, what would happen if a

particular condominium owner declined to make payment to the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

condominium association that was, in part, to be used for

paying for electrical usage?

A. Well, the -- the document would have

provisions that -- that -- for the homeowner

that doesn't pay

the bill. Again, you know, just like KCP&L does, they allow

a certain amount of time, and give a certain

amount of

warning to individual homeowners before they -- before they

cut the power off and remove the meter.

And in this case, it would be

-— be under the

same guidelines where -- where that individual condominium

owner would -- would be afforded the opportunity and every

effort made so that they could be able to pay their bill.

But in -- in the last resort, the -- the homeowner would --

power would be disconnected until such a time when they did

pay the bill.

Q. And who would make that decision about
disconnection?
A. It would be the -- the -- the homeowner's

association as a group.
Q. What is the current status of
developer's -- well, back up.
Is the developer taking power
Kansas City Power & Light currently that you

A. Yes.

the

currently from

know of?

Q. And what is the current status of the
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developer's billings from KCP&L?

A. From what I understand, they're up-to-date.

Q. You talked about savings of a million dollars
in connection with the meters that you were planning on using
for monitoring electrical usage to each condominium unit; is
that correct?

A. Yes, but I am not saying that we would save a
million dollars. I'm saying that there's an article here
that I have about the Bank of America Center. They had a
problem with -- when their tenants came in, they had a set
fee in their -- in their rent for the units, and they figure
a certain percentage that has to be electrical use. Well,
their tenants would leave the lights on day and night and run
different equipment and everything where their power usage
was beyond what they expected.

So when they paid -- when they installed this
system, they gave notice to the tenants, and they -- they --
above and beyond their normal usage, that they would get a
charge for. Well, after the first -- after the first few

months where the tenants were getting this extra charge, the

tenants were encouraged to -- to conserve energy. And by
doing so, the first -- the -- after the first year, the --
the submetering of that building saved the -- the developers,

or the owners, a million dollars in electrical bill.

Now, in our situation, it will -- it will
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encourage the tenants to do the same thing, where we are not
going to be responsible for the bill, however, but the
tenants will, and it will -- it will encourage each
individual homeowner to save power.

0. Do you know what the acquisition cost was of

the developer of the building at 1101 Walnut Street?

A. No, I'm not exactly sure.

Q. Do you have any idea?

A. I would say probably around $12, $14 million.
Q. And do you know what the total cost of the

renovation has been to date?

A. To date?
Q. Yes.
A. Well, I know that we have -- for the overall

project, once it's completed, the renovations will probably
be about $20 million.

Q. Would the developer have any objection if
KCP&L were to agree to bill individual condominium units
based on the meters that the developer is planning on putting

in place?

A. From what I understand, KCP&L has -- has let
us know that they -- that they have no -- have no desire to
do that.

Q. I'm asking whether or not the developer would

have an objection to that being done.
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A. I'd have to present that to the -- to the
investor group, but from my knowledge, I don't believe that
they would -- that they would have any objection to that.

Q. Do you have any familiarity with Kansas City
Power & Light's tariffs?

A. Yes, I do.

Q. I have what's been marked as Exhibit 1 for
purposes of this hearing. And what that is is a
particular -- some particular pages from Kansas City Power &
Light's tariff.

A. Uh-huh.

Q. And in particular, I'm going to call it
section, I'm not sure what they may call it, but five, that
addresses multiple occupancy premises.

A. Uh-huh.

Q. And also, all or part of Section 6 on

metering, and in particular, 6.03, that talks about multiple

occupancy buildings. Have you seen those tariff provisions
before?

A. I believe I have, yes.

Q. Do you have some familiarity with them?

A. I have some familiarity.

Q. Looking at Provision 5.01, can you tell me how

the building at 1101 Walnut Street, as you described with the

condominium association -- metering and billing condominium
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owners based on their usage, falls within 5.01°7

A. I'm not sure if I understand the whole content
of the -- of the tariff, or the rules, but basically what it
says 1s that each -- each multiple -- or each occupant in a

multiple-occupant building will be individually metered.

Q. And doesn't it also say "and supplied electric
service as the Customer of the Company", referring to Kansas
City Power & Light?

A. Well, yes, it does; however, in this case,
KCP&L is not supplying that customer directly. KCP&L has a
transformer located in the building, and then everything
after that transformer is owned by WST, Inc., whereas, for
example, in a -- in a smaller building, or even in a two- or
three-story building, it's more economical for -- for KCP&L
to provide that power.

If that was -- if that was the case, if we
were to provide the homeowner with a meter, and for example,
on the 20th floor, on the -- in an electrical room on the
20th floor, and that's where we, as the developer, intended
to put that meter box, then according to the, you know, I
guess literal verbiage of this, KCP&L would be required to
supply us power up to the 20th floor. Well, they're not
willing to do that either.

So -- so in essence, we're -- we're being

penalized for having somebody live on the 20th floor of the
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building, and KCP&L is not wanting to provide power up to
them.

Q. Wouldn't WST require a variance from 5.01 as
well, as I think it's asked for a variance from 5.03?

MR. STEWART: Your Honor, if I may. I'm going
to object to this line of questioning. Mr. Fredock is a
factual witness on behalf of WST, Inc. He's not an expert in
interpreting. I don't think his interpretation of Kansas
City Power & Light's rules and regulations has any merit or
relevancy in this case.

JUDGE WOODRUFF: Mr. Williams, what's the
relevancy of this witness' testimony on this tariff?

MR. WILLIAMS: I don't know that his
interpretation is relevant. I think his understanding is,
and how his view of what WST's doing complies with it may be
relevant.

JUDGE WOODRUFF: Response?

MR. STEWART: Your Honor, WST, Inc. has simply
said, and has indicated to the Commission, that if a wvariance
is necessary from the tariffs, that that is what we are
asking for, but Mr. Fredock has no qualifications or ability
to make any kind of opinion based upon his interpretation of
Kansas City Power & Light's rules and regulations.

If Kansas City Power & Light wishes to make an

opinion on their own interpretation of their own rules and
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regulations, and subsequent to that, to the Commission, that
would be appropriate. But to ask Mr. Fredock, who is not an
attorney, who is not related at all to Kansas City Power &
Light's rules and regulations, is simply irrelevant.

JUDGE WOODRUFF: I'll sustain the objection.
You can move onto another area.

MR. WILLIAMS: No further questions.

JUDGE WOODRUFF: All right. Cross-examination
from KCP&L?

MR. BLANC: Kansas City Power & Light does not
have any questions for this witness.

JUDGE WOODRUFF: All right. Thank you. I
have some questions for you, Mr. Fredock.

THE WITNESS: Yes, sir.
QUESTIONS BY JUDGE WOODRUFFEF:

Q. First of all, this building, it's in downtown

Kansas City, I understand.

A. Yes, 1t is.

0. I think you said it was 11th and Walnut?

A. Uh-huh.

Q. I'm trying to visualize where that is.

A. It's on -- if you're familiar with the Town

Pavilion, it sits just to the east of that, across the
street. There's a small park that's on the same block; it's

to the southwest of the building.
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Q. Okay. And what was in this building before
you renovated it?
A. There was a series of offices, law offices,

people of that nature were renting space in the building.

Q. Okay. So it was just general commercial?

A. Yes, uh-huh.

Q. Okay. And do you know when this building was
constructed?

A. To the best of my knowledge, looking at the

information that I had, the building started sometime in

1973.
Q. Okay. So it's a fairly new building then?
A. Well, it's about 30 years old.
0. Yeah. 1973 sounds very current to me.
A. That's true. That's true.
Q. It's all relative, I guess.
A. I guess.
Q. But anyways, it was constructed before 1981 is

the key point?

A. Yes, yes.

Q. Okay. And you've been talking about these
individual meters.

A. Uh-huh.

Q. And Mr. Williams asked you some questions

about that as well, I know. Is there a technical reason why
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KCP&L could not just go ahead and bill off those meters? I

think you called them submeters.

A. Okay. We would provide KCP&L with the data
necessary to -- to individually bill the -- the tenant owner
or condominium owners. And they would -- through that

information, they would have all the required data to do that
billing.
Q. Okay. But there's no technical reason why

they couldn't do that that you know of?

A. I'm not aware of any.

Q. But you're not an electrical engineer, I
assume.

A. By any means, no.

Q. Okay. What happens on the 19th of October

with this closing if there is no variance at that point?
A. The -- the owners are prepared to -- to absorb
the cost of the bill until such a time as we can -- we can

get the variance.

Q. By "owners", you mean owners of the building?
A. Yes.

Q. So closing could still go on on the 19th?

A. Yes.

Q. Okay. And did you know if there are any other

closings scheduled shortly thereafter?

A. Yes, there's more closings scheduled on the
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31st of October and the 4th of November. At that time, we'll
have the upper four floors closed upon with as much as 30
clients, or 30 homeowners, up there. And then the -- the
percentages and the usage would increase. I don't believe
that the -- the owners of the building would want to take on
that responsibility of that part of the electric bill at that
time.

Q. Okay. So at this point, the tenants could get
electricity, but it would be up to the owners of the building

to be paying the bill?

A. Yes.

Q. And that obviously can't go on forever.

A. No, it can't.

0. Okay. And as the condominium owner's
association, I assume at this point -- well, there are no

condominium owners at this point, so I assume the developer,
the owner of the building, is -- is the association -- or the
only member of the association at this point?

A. It -- until -- until the first unit is closed
on, there really is no active homeowner's association. And
once there are people that close on the units, then yes,
there will be one, and the -- the developer will have a -- a
vote in the association.

0. Is that based on the unsold units?

A. Uh-huh.
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Q. So once all the units are sold, then the
developer is out of the picture?

A. Correct, yes.

0. Other than -- do they still have the voice for
the common areas?

A. No, no, it's going to be totally to the
homeowner's association. The developers, once all the units
are sold, will have no say in the association whatsoever.
And -- yeah.

Q. Okay. And it's the association that would be

-- under your plan, would be paying the bill each month to

KCP&L?
A. Yes.
Q. Okay.
JUDGE WOODRUFF: Well, that's all the
questions I have. 1I'll give you an opportunity for recross

based on the questions from the bench, and then we'll come
back to redirect.

Mr. Williams, do you have any questions based
on my questions?

MR. WILLTIAMS: Yes.

JUDGE WOODRUFF: Go ahead.

RECROSS-EXAMINATION

QUESTIONS BY MR. WILLIAMS:

Q. The Jjudge asked you if there were any
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technical reasons why KCP&L couldn't rely on the meters that

the developer's planning on installing for use by the

homeowner's association. Do you recall that?
A. I don't believe he said to rely on the meters.
I think he said that if there's any -- any -- any reason why

KCP&L couldn't bill off the information that we provided
them.
Q. How could that information be provided? Could

it be that the --

A. We can send it via computer modem to them.
Any system that had capability of Microsoft 2000 can -- or
after that -- can read this information. And we would be
willing to -- to download the software to -- to KCP&L's

computer, if they requested that.

Q. Would the developer also be willing to allow
KCP&L access to verify the meters and collect the information
directly?

A. I'd have to take a look and find if they can
take all the information directly from the -- from the
meters. What the intent of the system is is to send all this
information to one -- to one source, one computer or two
computers or -- I don't believe -- now, they can test the
meters for accuracy on each floor, if that's what you're --
if that's what the intent of the question is, and absolutely.

And there's information here that has verified
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the meters within plus or minus .01 percent accurate through
anywhere from zero to maximum load on the meter. So by all
means, they would be able to come in and verify, you know,
that information, if requested to do so.

Q. Well, there are two aspects. One is the
accuracy of the equipment, and the other is the accuracy of

the information that was being transmitted by the third

party.

A. Sure.

Q. So I was just asking if --

A. I believe -- I believe that the owners are
going to be open to -- to any -- any, I guess, relevant

requests or normal requests by KCP&L. You know, that's --
that would verify the accuracy of the meters and monitoring
system, you know, up to a certain point, I believe.

Q. Do you know if that would go so far as to

provide an access easement to Kansas City Power & Light?

A. Access easement? I'm not sure if I
understand.
Q. Giving KCP&L power, or the right, to come into

the building to look at the meters or collect information.
A. I couldn't answer that. 1I'd have to present

that to the owners; however, now, KCP&L does have -- I mean,

they come into the building and read the meters that we

presently have. I don't think there would be any -- any
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difference in that.

Q. Are those meters publicly accessible?

A. No.

0. Whose meters are those?

A. The meters are -- I mean, the meter heads and

everything are KCP&L's. They're just right outside of
their -- their transformer vault.

Q. And the meters we've been talking about going
to the individual condominium owners would not be KCP&L
meters, correct?

A. Correct.

MR. WILLIAMS: No further questions.
JUDGE WOODRUFF: KCP&L have any questions?
MR. BLANC: No recross, your Honor.
JUDGE WOODRUFF: Any redirect?
REDIRECT EXAMINATION
QUESTIONS BY MR. STEWART:

Q. Mr. Fredock, let's take you back to the
declaration. Are you aware of any provisions that would
require the association to grant easements to utility
companies for access to the common elements for purposes
relating to the services provided by those utility companies?

A. I'm not aware of any declarations like that or
anything.

Q. Would that be possible, in the event that --
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if you're not aware of it, is it possible for that provision
to be included in the declaration at this time?

A. I'm sure it could be.

Q. And again, the association will be comprised

of the unit owners, correct?

A. Absolutely, vyes.

Q. So the association is a group of the unit
owners?

A. Right.

MR. STEWART: I have no further questions,
your Honor.

JUDGE WOODRUFF: All right. Thank you. And
Mr. Fredock, you may step down.

THE WITNESS: Thank you.

JUDGE WOODRUFF: Does Staff have any witnesses
they wish to call?

MR. WILLIAMS: Yeah, Staff calls James
Watkins.

(THE WITNESS WAS SWORN.)

JUDGE WOODRUFF: And you may inguire.

MR. WILLIAMS: Judge, I think at this time,
I'll go ahead and ask the Commission to take notice of Kansas
City Power & Light Company's tariff P.S.C. MO. No. 2, sheet
number -- Second Sheet No. 1.18, and P.S.C. MO. No. 2, Second

Sheet No. 1.19, P.S.C. MO. No. 2, Second Sheet No. 1.20,
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P.S.C. MO. No. 2, Fourth Sheet No. 1.21, and P.S.C. MO.
No. 2, Fifth Sheet No. 1.22.

JUDGE WOODRUFF: Thank you. And these are the
sheets that you previously marked as Exhibit No. 1; is that
correct?

MR. WILLIAMS: Exhibit No. 1 is copies of
those particular tariff sheets, yes.

JUDGE WOODRUFF: Yes. Okay. For convenience
sake, I'm going to take that as an offering of the exhibit
itself.

MR. WILLIAMS: 1I'll go ahead and offer the
exhibit.

JUDGE WOODRUFF: Okay. I understand the
Commission will probably take administrative notice of those
tariffs as well, but just for convenience of the record, we
will take them in as Exhibit No. 1. Exhibit 1 has been
offered, is there any objections to its receipt? Hearing
none, it will be received into evidence.

(EXHIBIT NO. 1 WAS RECEIVED INTO EVIDENCE BY
THE JUDGE.)

JUDGE WOODRUFF: All right. You may inquire
of Mr. Watkins.

DIRECT EXAMINATION
QUESTIONS BY MR. WILLIAMS:

Q. Mr. Watkins, will you please state and spell
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your name?

A. James C. Watkins, W-A-T-K-I-N-S.

Q. By whom are you employed, Mr. Watkins?

A. Missouri Public Service Commission.

Q. And what's your position with the Missouri

Public Service Commission?

A. I'm the manager of economic analysis.
Q. And in your position as manager of economic
analysis -- well, back up.

How long have you been employed at the Public
Service Commission?

A. Since August 1lst, 1982.

Q. And over the course of your employment, have
you had involvement with the tariffs of utilities that are
now filed with the Commission?

A. Yes, limited to the electric utilities.

Q. And has that been over the course of your
career, or a portion of it?

A. A portion. I had very limited dealings with
the tariffs themselves early on.

Q. I'm sorry?

A. I had very limited dealings with the tariffs
early on, but have had increasing responsibility, you know,
since that time. I'm unofficially in charge of the electric

tariffs -- their tariff filings.
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Q. Are you familiar with the Commission's

variance committee?

A. Yes, I'm a member of that committee.

Q. And how long have you been a member of that
committee?

A. I couldn't tell you the exact date, but for

several years.
Q. Do you have familiarity with Kansas City

Power & Light's tariffs dealing with multiple occupancy

premises?
A. Yes.
Q. And what is the nature of your familiarity

with those tariffs?

A. I have a general understanding of what those
tariffs have to say about metering -- master metering, and
prohibitions against resale and redistribution, which are

typically in all of the electric utility tariffs.

Q. Can you go ahead and explain your
understanding?
A. Basically, the Commission has a rule which

each of the utilities have adopted, basically as the
Commission rule, or a more restrictive form of that rule,
that prohibits the master metering of multiple-occupancy
buildings that were constructed after, like, June 1, 1981.

And in addition, there are prohibitions
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against the customer of the company reselling or
redistributing electricity to basically anyone, whether that
be on a set per kilowatt hour basis or square foot basis or
whatever -- whatever basis that would be, with the exclusion
of those buildings that received service prior to -- that
were constructed prior to 1981 and have received service on
that basis since that time, on a rent-inclusion basis.

Q. Do you have any knowledge of the basis for why
there would be a prohibition against resale or redistribution
if power came from utilities regulated by the Commission,
particularly regulated?

A. To me, the big reason is the Commission has a
whole set of rules regarding how utilities relate to their
customers and to the service that they provide. When you --
when you separate the customer from the utility, then the
consumer no longer has those protections, you know,
protections, you know, as simple as, requirements that the
utility test and verify that the meters are reading
accurately, provisions for notice of cutoffs, how many days
they get to pay their bill. You know, all the consumer
protections that are built into the Commission's rules would
not apply to a -- basically a third-party non-utility resale
or redistribute of electricity.

MR. WILLIAMS: No further questions.

JUDGE WOODRUFF: All right. For cross, then,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

WST?
CROSS-EXAMINATION
QUESTIONS BY MR. STEWART:

Q. Mr. Watkins, you indicated that you're a
member of the Electric Meter Variance Committee.

A. Yes.

Q. And can you tell me what your role on that
committee is? Make recommendations to the Commission, is
that effectively what you do?

A. That's the committee's role, yes.

Q. That's the committee's role. And how many
members are on that committee?

A. There are four.

Q. Has that committee ever received a request by
any person to the Commission to vary the terms of a utility

company's tariff?

A. I'd have to say yes.
Q. And specifically, this section that you're --
you have referred to with -- let me step back.

I don't know if you referred specifically to
Article 5 of the Kansas City Power & Light's general rules
and regulations, but you are familiar with those rules and
regulations, correct?
A. Yes.

Q. Do you recall ever receiving a request from
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Kansas City Power & Light to vary -- to the Commission for
the approval of a variance to Section 5.037

A. Yes, I recall that.

0. I have in my hand a memorandum that was
prepared by the Electric Meter Variance Committee to Missouri
Public Service Commission on Case No. EE-2003-0199. I

apologize, I don't have an extra copy, but I'd like for you

to —-

MR. STEWART: If I could, approach the
witness?

JUDGE WOODRUFF: You may.

MR. STEWART: And if the Court would take that
case under judicial notice. Again, that's -- for the court

reporter, did you get that case number?
COURT REPORTER: I did.
BY MR. STEWART:

Q. If I could refer you to that memorandum, does
it state that -- does it cite to 4 CSR Division 240, Chapter
20.050(c), which states, the Commission, in its discretion,
may approve tariffs filed by an electric corporation, which
are more restrictive of master metering than the provisions
of this rule. That would appear on the second page, I
believe.

A. 2.05067?

Q. Uh-huh.
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A. It appears at the top of Page 3, yeah.

Q. Page 3. Does it go on to refer to Section
5.03(b) of KCP&L's general rules and regulations supplying
electric service?

A. Yes.

Q. And specifically, it states, with respect to
any multiple occupancy premises, the company will not supply
electric service to the owner, lessee, or operator thereof as
the customer of the company and permit redistribution by such
customer to his office or residential tenants therein, except
for those premises being supplied such service on the
effective date of this schedule?

A. That's correct.

0. Could you also confirm that the memorandum
concludes the Electric Meter Variance Committee recommends
that the Commission grant KCP&L a variance from Section
5.03(b) of its tariff?

A. Yes, 1t does.

Q. Could you explain why now you believe that
there's no authority for the 