BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Aquila, Inc., for
)

Specific Confirmation or, in the Alternative, Issuance
)


of a Certificate of Convenience and Necessity
)

Authorizing It to Construct, Install, Own, Operate,
)


Control, Manage, and Maintain a Combustion Turbine
)
Case No. EA-2005-0248
Electric Generating Station and Associated Electric
)

Transmission Substations in Unincorporated Areas
)

of Cass County, Missouri Near the Town of Peculiar
)

ORDER GRANTING INTERVENTIONS 

Syllabus:  This order grants StopAquila.org’s and Cass County, Missouri’s Applications to Intervene.
Background

On January 28, 2005, Aquila, Inc., applied for a certificate of convenience and necessity to provide electrical service.  Aquila asks for the certificate so that it can build its South Harper Facility and its Peculiar Substation.  Aquila asks the Commission for expedited treatment.  StopAquila and Cass County oppose Aquila’s application, and have asked to intervene.  Aquila opposes StopAquila’s application on the grounds that an unincorporated association has no standing to intervene, and that the intervention would not serve the public interest.
Discussion

Commission Rule 4 CSR 240-2.075(4) allows the Commission to grant intervention.  That rule says that the Commission may grant intervention if a proposed intervenor has an interest which is different from that of the general public and which may be adversely affected by a final order arising from the case, or granting the intervention would serve the public interest.  
The Commission finds that Cass County and StopAquila meet both of those tests.  The Commission finds that an unincorporated association may intervene.  That unincorporated association may not be able to file a complaint under § 386.390.  But the Commission’s intervention rules are more liberal, and allow any person to intervene.  The Commission finds that the unincorporated association is simply a group of persons who may all intervene.
IT IS THEREFORE ORDERED:
1. That Cass County, Missouri’s Application to Intervene is granted.

2. That StopAquila.org’s Application to Intervene is granted.

3. That this order shall become effective on February 10, 2005.






BY THE COMMISSION
( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Ronald D. Pridgin, Regulatory Law 

Judge, by delegation of authority 

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 10th day of February, 2005.
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