BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the matter of the Application of Union

)

Electric Company (d/b/a AmerenUE) for

)

an order to authorizing the sale, transfer

)


and assignment of certain Assets, Real

)

Estate, Leased Property, Easements and  

)
Case No. EO-2004-0108

Contractual Agreements to Central Illinois 

)

Public Service Company (d/b/a AmerenCIPS)
)


and, in connection therewith, certain other

)

related transactions.

)

STAFF’S RESPONSE TO AMERENUE’S OBJECTION TO LATE FILE 

WARNER BAXTER’S TESTIMONY TO THE ICC AND

MOTION FOR EXPEDITED TREATMENT
Comes now the Staff of the Missouri Public Service Commission (Staff) and in response to AmerenUE’s Objection to Staff’s Motion to File Late Filed Exhibit states: 

1.
Mr. Warner Baxter, whose testimony to the Illinois Commerce Commission (ICC) the Staff seeks to introduce into this case, tells the ICC information that is highly relevant to one of the primary issues in this Missouri case.

2.
Staff seeks to demonstrate that Ameren is fully aware of the asbestos claim liabilities that AmerenUE faces and that Mr. Baxter gave that information to the ICC.  Ameren did not provide that same information to this Commission.

3.
Mr. Baxter is Ameren’s Executive Vice President and Chief Financial Officer and is also AmerenUE’s Executive Vice President, Chief Financial Officer and Director, and describes in detail Ameren’s asbestos exposure in testimony filed with the ICC.  In contrast in its testimony to this Commission, Ameren describes its asbestos exposure as simply unknown and unquantifiable.  This conflict requires exploration.  That does not make the ICC testimony irrelevant. 

4.
It is true that no further supplementation of the record in this case was contemplated but Mr. Baxter’s April 30 testimony to the ICC had not been filed prior to completion of the Missouri hearing.

5.
The Baxter ICC testimony supports Staff’s contention that the asbestos liabilities are not nearly so unknown or unquantifiable as Ameren suggests, and that to expect Missouri to take on Illinois’ 6% of this potentially very substantial (as portrayed by Mr. Baxter) exposure is unjust to Missouri consumers.  As a senior officer at both Ameren and AmerenUE, Mr. Baxter is in a position to know the extent of the asbestos risk facing AmerenUE so his testimony is relevant to this case.

6.
Ameren is properly concerned with its rights in the hearing process and Staff would have no objection to Ameren having the opportunity to further address the document in question.  But its complaints would ring more true if the testimony, which Staff seeks to include in this record, were other than that of Mr. Baxter, a senior corporate officer.  

7.
Ameren explains that the Baxter testimony is not in its proper context.  The context of the testimony is that this is what Ameren told the Illinois Commission this April about asbestos.  It contrasts with what Ameren told this Commission this April about asbestos liabilities.

8.
The fact that Staff labeled its request a “Motion” does not deprive it of the character of a petition.  Additionally, Staff filed its request before briefing has been completed and before the Commission has issued its order in this case.  Staff has stated its justification for not entering this information into the record during the hearing, as well as the justification for the Commission granting Staff’s request at this time.  This Illinois testimony could not have been presented prior to or during the Missouri hearing as it was filed at the ICC after conclusion of the Missouri hearing.  Valuing form over substance, as Ameren suggests, does not well serve this Commission’s search for a just decision for Missouri consumers.

9.
The testimony is highly relevant to the Missouri case and to this Commission having information necessary to make a sound decision.   
WHEREFORE Staff respectfully suggests that good cause exists for the Commission to receive this document and requests that the Commission accept this document as a late filed exhibit in this case and Staff renews its request for expedited treatment.
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