BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

	In the Matter of the Application of Aquila, Inc. d/b/a Aquila Networks-MPS, and Osage Valley Electric Cooperative for Approval of a Written Territorial Agreement Designating the Boundaries of Exclusive Service Areas Within Cass County, Missouri
	))))))
	Case No. EO-2004-0603

	
	
	


NOTICE OF NO OUTSTANDING ISSUES IN LIEU OF FILING JOINT LIST OF ISSUES, STATEMENTS OF POSITIONS, ORDER OF OPENING STATEMENTS, 

ORDER OF WITNESSES AND ORDER OF CROSS-EXAMINATION


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and states that on the basis of the surrebuttal testimony, of Osage Valley Electric Cooperative witness Jon McClure, filed on August 24, 2004, it is the Staff’s position that the one issue Staff witness Alan Bax identified in his rebuttal testimony filed on August 13, 2004 is no longer an issue.  In support thereof the Staff states as follows:

1.
The rebuttal testimony of Mr. Bax states that the proposed Territorial Agreement should not be approved on the basis of Mr. McClure’s direct testimony, at page 8, lines 13-16, that: “The Agreement provides that if neither the Commission, Staff, nor Public Counsel opposes that addendum within forty-five (45) days, it will be deemed effective.  If there is opposition, the Commission will determine whether to approve or reject that addendum under its normal proceedings.”  Mr. Bax’s rebuttal testimony states that approval of an addendum must not be assumed on the basis that the Commission does not oppose the addendum within forty-five (45) days.  Mr. Bax relates that approval of an addendum should only occur as a result of the issuance of a Commission Order approving the addendum.  Mr. Bax’s rebuttal testimony clearly indicates that if it were Mr. McClure’s testimony that an addendum to the Territorial Agreement requires an Order of approval in order for the addendum to be effective or valid, he would recommend approval of the Territorial Agreement.  

2.
In his surrebuttal testimony, page 4, lines 10-14, Mr. McClure resolves the Staff’s concern regarding his direct testimony by proposing the following “solution” to Mr. Bax’s concern: 

. . . If an addendum is filed, and no opposition is voiced within 45 days, I suggest that the addendum be approved by an affirmative order of the Commission.  I think this would solve Staff’s concern.  It would also be consistent with the provision of Section 7.4 that specifies that such deeming of approval would be by “the aforesaid parties”, which does not include the Commission itself. 

3.
On the basis of Mr. McClure’s surrebuttal testimony, the Staff no longer opposes the Commission approval of the Territorial Agreement between Osage Valley Electric Cooperative and Aquila, Inc. filed on June 10, 2004.  The Staff recommends that the Commission include in any Order approving the Territorial Agreement between Osage Valley Electric Cooperative and Aquila, Inc. that any addendum must be approved by the Commission, whether opposed or not, in order for the addendum to be valid or effective.

4.
The parties to this proceeding have conferred and although there is no longer any dispute among them, all recommend that the Commission proceed with the hearing scheduled for September 10, 2004, at which time the parties will offer their witnesses and prefiled testimony for any questions from the Commissioners and/or the Regulatory Law Judge.  Given the present status of the case, the parties do not intend to make any other filings unless directed by the Commission to do so.
WHEREFORE, the Staff submits this Notice Of No Outstanding Issues In Lieu Of Filing A Joint List Of Issues, Statements Of Positions, Order Of Opening Statements, Order Of Witnesses And Order Of Cross-Examination.
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