
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 

In the Matter of the Application of Kansas City  ) 
Power & Light Company for Approval to Make  ) 
Certain Changes in its Charges for Electric  ) Case No. ER-2006-0314
to Service Begin the Implementation of Its   ) 
Regulatory Plan     ) 
 

RESPONSE TO KANSAS CITY POWER & LIGHT COMPANY’S 
RESPONSE TO RECONCILIATION FILED BY STAFF

 
 
 COME NOW The Office of the Public Counsel and for its Response to Kansas City 

Power & Light Company’s Response to Reconciliation Filed by Staff states as follows: 

 1. On December 1, 2006, the Staff of the Commission filed an updated 

reconciliation to show the dollar impacts of the various parties’ positions on the issues as of the 

true-up cut-off date.  Staff conferred with Public Counsel in developing that reconciliation, and 

Public Counsel believes it to be accurate.  With the exception of the Kansas City Power & Light 

Company (KCPL) response discussed herein, no party has raised any issues regarding that 

reconciliation. 

2. On December 8, 2006, KCPL responded to the reconciliation.  In that response 

KCPL alleges that “Line 33 and Line 39, which relate to the off-system sales margin figures 

proposed by the Office of the Public Counsel and the Department of Energy, respectively, do not 

comport with trued-up data submitted by KCPL.”1  While this may be technically true, it dodges 

the point.  KCPL did provide data to the parties purporting to show updates to Mr. Schnitzer’s 

analysis.  Mr. Schnitzer apparently did some sort of an update of this study, and filed it as True-

up Rebuttal Testimony.  None of the parties have had the opportunity to respond in testimony to 

                                                 
1 KCPL Response, paragraph 4; 



the new study, nor have they had the opportunity to cross-examine Mr. Schnitzer on it.  KCPL 

attempted to make Mr. Schnitzer’s new study a part of the record in this case, but it was 

explicitly and specifically excluded. (see Transcript, pp. 1653-1655).   

3. KCPL, in its response, suggests that the Commission “may wish to request KCPL 

and the parties to include in the scenarios the impact of the updated figures to September 30, 

2006, with the 50th percentile point so that the record is complete….”2  Unfortunately for 

KCPL, the record is already complete, and evidence it so desperately wants the Commission to 

consider was excluded from that record.  KCPL sought neither reconsideration nor rehearing of 

the Commission’s decision to exclude Mr. Schnitzer’s updated figures, but now seeks to have the 

Commission consider this excluded evidence by having the parties include it in scenario 

responses.   

4. For all the same reasons, and more, that it was proper to exclude Mr. Schnitzer’s 

True-up Rebuttal Testimony, it is also appropriate to not allow it into the record as part of 

scenario submissions.  It was excluded in part because it was not proper rebuttal testimony, but 

rather should have been direct testimony.  Allowing it in as rebuttal would have precluded parties 

from addressing it in their rebuttal testimony, which would have been a violation of the 

Commission’s testimony filing rules (4 CSR 240-2. 130(7)), would have been grossly unfair to 

other parties, and would have violated their due process rights.  It was also excluded in part 

because Mr. Schnitzer was not available to stand cross-examination concerning the updated 

study.  Neither of these reasons would be addressed if this update somehow becomes part of the 

record through the scenario process.  Moreover, KCPL has not complied – and indeed could not 

comply – with the Commission’s rule on reopening a record to take additional evidence (4 CSR 

                                                 
2 KCPL Response, paragraph 1. 
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240-2.110(8)).  The evidence KCPL seeks to get into the record was available at the time of the 

hearing, and was in fact offered at the hearing, but was excluded on procedural and due process 

grounds.  

5. Nonetheless, there is ample evidence in the record concerning Mr. Schnitzer’s 

analysis to allow the Commission to adopt the position advocated by Public Counsel and many 

of the other parties.  Mr. Schnitzer’s testimony in the main phase (i.e., before the true-up) of this 

case was accepted into the record, as was the testimony of any number of witnesses responding 

to it.3   If the Commission wants to adopt the position advocated by Public Counsel and other 

parties (that is, use the 50th percentile point of Mr. Schnitzer’s analysis as the level of off-system 

sales revenues to include in setting rates), the evidence is there.  In fact, Mr. Schnitzer’s analysis 

went largely unchallenged; KCPL proposed it and relied on it, and many of the other parties used 

it as the basis of their off-system sales proposals.  Staff did not use it (Staff used historical rather 

than forward-looking data, and so did not really even address Mr. Schnitzer’s analysis), but did 

not attack it, either.  While it is possible that there are more current numbers on this issue than 

those in the record – as is the case with many of the issues the Commission is considering – the 

fact that those numbers are not in the record does not prevent the Commission from deciding this 

issue on the basis of Public Counsel’s proposal. 

WHEREFORE Public Counsel respectfully requests that the Commission disregard 

KCPL’s request in its Response to Reconciliation Filed by Staff to have the Commission 

consider information that was explicitly excluded from the record in this case. 

 

                                                 
3 See, e.g., Exhibits 30, 31, 32 (KCPL witness Schnitzer direct, rebuttal, and surrebuttal), 204, 
205 (Public Counsel Witness Kind rebuttal and surrebuttal), 210 and 212 Public Counsel witness 
Smith direct and surrebuttal). 
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Respectfully submitted, 

 
      OFFICE OF THE PUBLIC COUNSEL 
        
       /s/ Lewis R. Mills, Jr. 
 

    By:        
           Lewis R. Mills, Jr.                  (#35275) 
           Public Counsel 
           P. O. Box 2230 
           Jefferson City MO  65102 
           (573) 751-1304 
           (573) 751-5562 FAX 
           lewis.mills@ded.mo.gov 
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Cooper L Dean  
Empire District Electric Company, 
The  
312 East Capitol  
P.O. Box 456  
Jefferson City, MO 65102 
dcooper@brydonlaw.com 

Carter C Diana  
Empire District Electric Company, 
The  
312 E. Capitol Avenue  
P.O. Box 456  
Jefferson City, MO 65102 
DCarter@brydonlaw.com 

Woodsmall David  
Explorer Pipeline  
428 E. Capitol Ave., Suite 300  
Jefferson City, MO 65102 
dwoodsmall@fcplaw.com 

    

Conrad Stuart  
Explorer Pipeline  
3100 Broadway, Suite 1209  
Kansas City, MO 64111 
stucon@fcplaw.com 

Vuylsteke M Diana  
Ford Motor Company  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Iles Carole  
Ford Motor Company  
221 Bolivar St., Suite 101  
Jefferson City, MO 65101 

    

Williams Jane  
IBEW Local Union 1464  
753 State Avenue, Suite 475  
Kansas City, KS 66101 
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Waers James Richard  
IBEW Local Union 1464  
753 State Avenue, Suite 475  
Kansas City, KS 66101 

Williams Jane  
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753 State Avenue, Suite 475  
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Waers James Richard  
IBEW Local Union 1613  
753 State Avenue, Suite 475  
Kansas City, KS 66101 

Williams Jane  
IBEW Local Union 412  
753 State Avenue, Suite 475  
Kansas City, KS 66101 
jlw@blake-uhlig.com 

Waers James Richard  
IBEW Local Union 412  
753 State Avenue, Suite 475  
Kansas City, KS 66101 

    

Fischer M James  
Kansas City Power & Light 
Company  
101 Madison--Suite 400  
Jefferson City, MO 65101 
jfischerpc@aol.com 

Dority W Larry  
Kansas City Power & Light 
Company  
101 Madison--Suite 400  
Jefferson City, MO 65101 
lwdority@sprintmail.com 

Blanc D Curtis  
Kansas City Power & Light 
Company  
1201 Walnut, 20th Floor  
Kansas City, MO 64106 
Curtis.Blanc@kcpl.com 

    

Riggins G William  
Kansas City Power & Light 
Company  
1201 Walnut  
Kansas City, MO 64141 
bill.riggins@kcpl.com 

Zobrist Karl  
Kansas City Power & Light 
Company  
4520 Main Street  
Suite 1100  
Kansas City, MO 64111 
kzobrist@sonnenschein.com 

Steiner W Roger  
Kansas City Power & Light 
Company  
4520 Main Street  
Suite 1100  
Kansas City, MO 64111 
rsteiner@sonnenschein.com 

    

Woods Shelley  
Missouri Department of Natural 
Resources  
P.O. Box 899  
Jefferson City, MO 65102-0899 
shelley.woods@ago.mo.gov 

Carter C Diana  
Missouri Gas Energy  
312 E. Capitol Avenue  
P.O. Box 456  
Jefferson City, MO 65102 
DCarter@brydonlaw.com 

Vuylsteke M Diana  
Missouri Industrial Energy 
Consumers  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 
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Iles Carole  
Missouri Industrial Energy 
Consumers  
221 Bolivar St., Suite 101  
Jefferson City, MO 65101 

Woodsmall David  
Praxair, Inc.  
428 E. Capitol Ave., Suite 300  
Jefferson City, MO 65102 
dwoodsmall@fcplaw.com 

Conrad W Stuart  
Praxair, Inc.  
3100 Broadway, Suite 1209  
Kansas City, MO 64111 
stucon@fcplaw.com 

    

Stewart Charles  
Trigen-Kansas City Energy 
Corporation  
4603 John Garry Drive, Suite 11  
Columbia, MO 65203 
Stewart499@aol.com 

Keevil Jeffrey  
Trigen-Kansas City Energy 
Corporation  
4603 John Garry Drive, Suite 11  
Columbia, MO 65203 
per594@aol.com 

Phillips W Paul  
US Department of Energy NNSA 
Kansas City Plant  
1000 Independence Ave. S.W.  
Washington, DC 20585 
paul.phillips@hq.doe.gov 

    

Bogart L Stephanie  
US Department of Energy NNSA 
Kansas City Plant  
P.O. Box 410202  
Kansas City, MO 64141-0202 
stephanie.bogart@nnsa.doe.gov 

Dias W. Bill  
W. Bill Dias  
8358 Drury Circle  
Kansas City, MO 64132 
wbilldias@kc.rr.com 

Lawrence Gregory  
Wal-Mart Stores East, LP  
c/o McDermott, Will & Emery  
28 State Street  
Boston, MA 02109-1775 
glawrence@mwe.com 

    

Wung Grace  
Wal-Mart Stores East, LP  
c/o McDermott, Will & Emery  
28 State Street  
Boston, MA 02109-1775 
gwung@mwe.com 

Downey F Edward  
Wal-Mart Stores East, LP  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

Thompson M Robert  
Wal-Mart Stores East, LP  
3500 One Kansas City Place  
1200 Main Street  
Kansas City, MO 64105 
rmthompson@bryancave.com 

    

Schorgl O Staci  
Wal-Mart Stores East, LP  
3500 One Kansas City Place  
1200 Main Street  
Kansas City, MO 64105 
soschorgl@bryancave.com 
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