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PROCEEDI NGS

JUDGE BUSHVANN: Let's go on the record.

Today is June 29th, 2017, at 1:30 p.m
The Comm ssion has set this tinme for a Procedural
Conference in the case captioned as In The Matter O
The Application O Roger Pritchett For Change O
El ectrical Supplier, File No. EO 2017-0217. M nane's
M chael Bushmann. |'mthe Regulatory Law Judge in this
matter. And let's have counsel nake entries of
appear ance.

M. Pritchett, am| correct that you'l
be representing yourself in this matter?

MR. PRI TCHETT: Yes.

JUDGE BUSHVANN: |If you ever have any
questions while we're having this conversation on the
record, please stop and ask ne. 1'I|l be happy to try
and explain what's goi ng on.

And there is a Court Reporter here next
to nme who wll be transcribing everything that we say,
and that will be provided in a transcript |ater.

MR PRI TCHETT: Ckay.

JUDGE BUSHVANN:  And representing the
Enpire District Electric Conmpany?

M5. CARTER. Diana Carter, Bryan

Swear engen Engl and, 312 East Capitol Avenue, Jefferson
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Cty, Mssouri.

JUDGE BUSHVANN: For Ozark Electric
Cooperative?

MR. BATTAGLER: Shawn Battagler with the
Ander eck Evans Law Firm at 3816 South Greystone Court,
Suite B, Springfield, Mssouri, 65804.

JUDGE BUSHVANN:  Thank you.

And for Conmm ssion Staff?

M5. MERS: Nicole Mers on behal f of
Comm ssion Staff, and ny informati on has been provi ded
to the Court Reporter.

JUDGE BUSHVANN:  And there's no
appear ance today by Public Counsel. Al right.

M. Pritchett, what | understand, based
on e-nmails that have been circulating around, is that
you' re still interested in pursuing your request to
change your electric supplier, but you' re not
confortable in appearing at a hearing.

| s that understandi ng correct?

MR. PRI TCHETT: Yes, sir. |'ve been --
the process started back in February, and I -- |
t hought that the Conm ssion was the final word, and --
and when they said that they had denied, you know, |
t hought the thing was dropped. And, then, | got

another e-mail that, you know, that -- that it was
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still valid. So, | was like, Well, | don't know what's
going on here. And, so, | -- that's where |I'm at.

You know, | don't want to nmake any
probl ens or anything, but it doesn't matter. | nean, |

-- 1 really would lIike my service provider to change,
but | don't -- | didn't know that | was expecting to
have to appear in court and everything like that. |
don't know everything like that.

You know, it's just the nmatter | can't.
You know, | don't want to put out, you know, that Kkind
of efforts or noney or anything |ike that.

JUDGE BUSHVANN: Ckay. Well, let ne
first explain one thing that nmay have gotten you
confused, is that when the Conm ssion Staff provided a
recommendation, that wasn't a final determ nation.

MR, PRI TCHETT: Ckay.

JUDGE BUSHMVANN:  The reconmendati on was
sonething that the Staff advises the Conmm ssioners that
t hey woul d propose, but it's up to the Comm ssioners to
make the final decision. So, that's -- that may have
caused your confusi on.

Wth regard to where we go from here, |
understand you're not confortable with going through a
hearing, but here's the problemthat that presents.

The -- the e-mails and the pictures that have been

TI GER COURT REPORTI NG LLC
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filed and submtted in -- in this case, are not yet

| egal evidence. |In order for nme to wite a final
order, there has to be evidence based on sworn
testinony or, perhaps, a witten agreenent anong the
parties that agrees to sufficient undisputed facts that
woul d allow ne to base an order on that.

So, since there appears there nmay be a
di spute about the circunstances surroundi ng your
justification for changing suppliers, it's possible the
parties may not be able to reach an agreenent on the
facts. | don't know.

That | eaves sworn testinony which can
either be at a hearing or in the formof a witten
affidavit. However, the parties who have to agree to
the use of a witten affidavit because they woul d be
giving up their right to cross-exam nation, and that's
sonet hing that |lawers are not usually likely to do.
But that is another potential option.

Now, a hearing wouldn't necessarily nean
that you woul d appear in person. |If the parties do
agree, then it's possible you could appear by tel ephone
like you are -- |ike you' re doing now. But, again,
that would require agreenent of parties for that to
happen.

I"mtelling you all this to explain to

TI GER COURT REPORTI NG LLC 12
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you that, just to neet your obligation to prove your
case, it involves nore than just sending in an e-nmail
and sone pictures. In order for the Comm ssion to be
able to do its job, we have to have | egal evidence to
make a deci sion.

So, | wanted to find out what your
t houghts were about all of these options and whet her

you t hought that you m ght be able to conply with any

of those.

MR, PRI TCHETT: You know, | -- I, you
know -- like I said, I'd be wlling, if -- if they
t hought, you know, if ny case was strong enough, 1'd be
willing to phone in like I amnow, but |I don't, you
know, want to drive to Jeff Cty like for -- | don't
know where | stand. It may just be -- | don't know |

don't know, you know.

JUDGE BUSHVANN: Well, if you're thinking
al ong those lines, you could -- once we go off the
record, you could discuss it with the other parties and
find out if they would be willing to do that.

One thing that you would have to be
prepared for would be, if you're going to be -- see,
you carry the burden of proof. It's your obligation to
prove to the Conm ssioners that you're entitled to a

change of supplier. So, that nmeans you have to present
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evi dence which could be in the formof sworn testinony
that you woul d provide under oath at a heari ng.

You woul d al so, perhaps, want to have
evidence in the formof the pictures that you sent in.
Those are in the file, but they're not in evidence,
whi ch woul d nean that you would need to -- now, they've
been filed in efis, and | think we could be -- nmake
arrangenents to be presented or other parties to access
themfromthe conputer system But, if there are any
ot her docunents that you would want to submt, you
woul d want to nmake sure that they were copied
sufficiently and provided to the other attorneys well
I n advance of the hearing.

I"mtelling you all this to |let you know

that there are certain obligations in a hearing that

you would need to -- to follow through with in order to
have a chance of being successful. But that's totally
up to you

If you would lIike to proceed that way, we
can, and after we go off the record in a few m nutes,
"Il let you talk with the other attorneys and see if
there's sonething that could be worked out.

What do you think about those ideas?

MR, PRI TCHETT: Well, you know, |I'm --

["mjust not sure | want to go through the | ong haul.
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Like I said, ny case wasn't strong enough with the
Conmission. Like | said, | thought it was over with
two nonths ago. |If | don't dismss, it may be a waste
a lot of our tine.

Now, | -- | -- like |l said, | don't
believe | want to pursue it any further unless, you
know, the evidence is there, and just -- | understand
your position that you've got to have sworn testinony,
but, you know -- you know, it may just be too nuch.
Too | ate.

JUDGE BUSHVANN:  |I'msorry. D d soneone
el se have sonething they wanted to add?

(No response.)

JUDGE BUSHVANN:  No.

Vell, if you' re thinking that you do not
want to proceed any further, then | guess the next --
the option would be to just voluntarily dismss your
action.

MR. PRI TCHETT: Yeah

JUDGE BUSHVANN: That's up to you
That's a decision you woul d have to mnake.

MR. PRI TCHETT: Yeah. That -- that
probably woul d be the best all-around.

JUDGE BUSHVANN: Are you telling ne today

that's what you want to do?
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MR. PRI TCHETT: Yeah, | think so. Unless
-- unless the attorneys from Ozark or, you know, thinks
| have a case or should pursue it. | don't really
know.

JUDGE BUSHVANN: Do you want to wait and
make that decision after you' ve had an opportunity to
speak with counsel fromthe other parties?

MR. PRITCHETT: That -- that would be
good. Yes.

JUDGE BUSHMANN: | f you decide that you
want to voluntarily dismss, you would need to just
send in just sonmething to the Comm ssion saying
sonmething to that effect, signed by you, and that
you're wanting to voluntarily dism ss your case.

If you decide afterwards to speaking with
the attorneys that you want to proceed, then I wll --
Il will leave that to counsel to nake that
determnation. |If it looks like M. Pritchett's
deci ded he wants to go forward, then | would ask Staff
to file a proposed Procedural Schedule by July 10th
setting out a hearing date.

As | nmentioned at the | ast Procedural
Conference, | think, we can dispense with the prefiled
testinony. So, that wouldn't be necessary. And an

optional brief for M. Pritchett, or at |least for

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

16



© 00 N oo o b~ W N PP

N N NN NN P P P PR R R R e
o A W N P O © © N O OO A W N P O

EO 2017- 0217

everybody else. In -- in the event that M. Pritchett
deci des he wants to go forward.

So, I will -- unless you have any ot her
questions, M. Pritchett, 1'Il then allow you to speak
with the other attorneys off the record, and you can
see if that's sonething you want to pursue, or if you
decide that's just too nmuch, then you can send in a
witten request that your case be di sm ssed.

Does that sound reasonable to you?

MR. PRI TCHETT: Yes, sir. Thank you

JUDGE BUSHVANN:  Any-- anybody el se want
to make any comments or have any other statenents
before we -- while we're still on the record?

(No response.)

JUDGE BUSHVANN: | don't hear any.

In that case, we'll be off the record.

(Record was closed at 1:09 p.m)
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