BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In re: Application of Union Electric Company
)

for Authority to Participate in the Midwest
) 


ISO through a Contractual Relationship

)
CASE NO. EO-2003-0271

 

with GridAmerica




)


PUBLIC COUNSEL’S RESPONSE TO 

ORDER GRANTING CONTINUANCE


COMES NOW the Office of the Public Counsel (Public Counsel) and for its Response states as follows:


1.
On June 19, 2003, the Public Service Commission (Commission) issued its Order Granting Continuance, suspending the procedural schedule in this matter and asking the parties to file pleadings providing information concerning the impact of the delay in this case.


2.
Since Union Electric Company d/b/a AmerenUE (“Company” or “UE”) is currently not a member of the Midwest ISO in any manner, a delay in this case does not change the status quo.  Public Counsel believes that the evidence that it would present in this case would prove that any benefits associated with Company’s participation in the Midwest ISO through GridAmerica would be outweighed by many serious detriments, including:



A.
This Missouri Commission would be prevented from exercising its rate-making jurisdiction over the transmission portion of Company’s total revenue requirement.  One aspect of this jurisdictional change would be that the Commission might be required to pass through costs associated with FERC approved transmission incentive plans like those proposed in the FERC’s Incentive Pricing Policy for transmission.  (FERC Docket No. PL03-1-000)  This would be contrary to the Commission’s policy in the gas area of only allowing costs associated with well structured incentive plans to be included in rates,



B.
Missouri retail customers would lose native load priority for the use of Company’s transmission grid,



C.
The proposed geographic configuration for the Independent Transmission Company (ITC) GridAmerica would have a geographic configuration that would lend itself to an ineffective and inefficient operation under a Regional Transmission Organization (RTO) umbrella, 



D.
Participation in the Midwest ISO via GridAmerica would create an extra layer of administration between GridAmerica transmission owners and the Midwest ISO, and



E.
Participation in the Midwest ISO via GridAmerica would increase the risk that Company would seek to divest its transmission assets.


3.
On balance, approval of Company’s current proposal would harm Missouri consumers.  Despite the Company’s assertion of benefits, the quantified incremental costs associated with the proposal exceed the quantified incremental benefits, thus creating a detriment to the public through upward pressure on the rates of Company’s Missouri customers.  Certain public detriments that Public Counsel believes would result from approval of Company’s Application have been acknowledged through Company’s prepared testimony.  


4.
Public Counsel would note that several other state utility commissions have recently made decisions to deny or delay RTO applications in order to gather additional information about RTO applications and their expected impacts.  Some Commissions have required (or strongly encouraged) their utilities to provide cost/benefit analyses of all RTO options at the time they seek state commission approval to join an RTO.


The Missouri Commission may be particularly interested in a recent Iowa Utilities Board (IUB) decision where it denied two RTO applications due to insufficient information supporting the applications.  The IUB strongly encouraged the applicants to provide cost/benefit studies with any future RTO applications.  (See Attachments 1 and 2)  Similar to UE’s proposal, the two Iowa utilities were seeking to participate in the Midwest ISO via an ITC.


5.
Public Counsel believes that it is reasonable at this time to engage in in-depth settlement discussions to explore the possibility of a settlement that might be agreeable to all parties in the instant case.  As the Commission has acknowledged, the issues in this matter are complex and far reaching.  If any resolution is possible, it is most likely to be achieved through extensive discussion and compromise regarding what conditions, if any, may mitigate the public detriment from Company’s proposal to participate in the Midwest ISO via GridAmerica.  Public Counsel is dedicated to putting forth its best effort to seek a reasonable resolution of the contested issues in this case.


WHEREFORE Public Counsel respectfully requests that the Commission allow the continuance to remain, granting the parties sufficient time to explore the opportunities for settlement.
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