STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 22nd day of April, 2003.

In the Matter of a Proposed Amendment to
)

Commission Rule 4 CSR 240-3.130, Filing
)
Case No. EX-2003-0371

and Reporting Requirements.


)

ORDER FINDING NECESSITY FOR RULEMAKING

Syllabus:  This order finds that it is necessary to begin a rulemaking procedure to amend 4 CSR 240‑3.130.

On April 1, 2003, the Staff of the Missouri Public Service Commission filed a Motion for Finding of Necessity for Rulemaking pursuant to Section 536.016, RSMo 2000.
  In order to consolidate its filing requirements into a single chapter of the Code of State Regulations, the Commission recently promulgated Commission Rules 4 CSR 240‑3.130 and 3.135, which will become effective on April 30, 2003.

Rule 4 CSR 240‑3.130 will contain the requirements for filing an application for approval of a territorial agreement between electric service providers.  That rule was formerly known as 4 CSR 240‑2.060(13).  Rule 4 CSR 240‑3.135 contains the schedule of fees required when filing an application for approval of an electric service territorial agreement, petitions for designation of electric service areas, and applications for resolution of annexation-related disputes.  Thus, Staff proposes that 4 CSR 240‑3.130 be amended so that the filing requirements and the schedule of fees for territorial agreements and designation of electric service areas are contained in one rule.  Staff indicates that this change would eliminate the necessity for an electric service provider to look in two different rules for the items required to accompany its petition.

In addition to the changes stated above, Staff indicates that in current practice, it requests additional information to be filed after the initial petition. Thus, Staff believes that it can provide a recommendation to the Commission in a more expeditious manner if that information is required to be filed simultaneously with the petition.  Also, Staff states that an amendment is needed to require the payment of the costs of the hearing when petitions for designated electrical service are filed.  Staff explains that without this requirement, the Commission may be incurring expenses to conduct hearings involving entities that do not contribute to Commission funding. 

According to Section 536.016, a state agency is required to find that a proposed rule is necessary to carry out the purposes of the statute that granted the rulemaking authority based on substantial evidence on the record.  Sections 386.800 and 394.312 authorize the Commission to conduct territorial agreement and electric service designation proceedings.  The statutes also require the Commission to establish fees to recover the costs of carrying out its duties.

Based on the record, the Commission finds that amending 4 CSR 240‑3.130 is necessary to carry out the purposes of Sections 386.800 and 394.312.

IT IS THEREFORE ORDERED:
1. That the Staff of the Missouri Public Service Commission is authorized in accordance with the procedures of the Commission and applicable procedures of administrative rulemaking to file proposed rules for the Commission’s consideration.

That this order shall become effective on May 2, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Dippell, Senior Regulatory Law Judge

� All statutory references are to Revised Statutes of Missouri 2000, unless otherwise indicated.
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