
1 
 

STAFF MEMORANDUM 

To:  Case File 
  Case No. TO-2023-0436 

From:  John Van Eschen, Regulatory Compliance Manager 

Date:  September 15, 2023 

Subject:  Report 

Summary 

 The Missouri Public Service Commission Staff (Staff) filed a motion to investigate 
Aristotle Unified Communications’ (Aristotle, Company or AUC) compliance with  
Connect America Fund II Auction funding broadband deployment obligations. Aristotle was 
directed by the Missouri Commission to respond to six questions and it filed responses on  
August 1, 2023.  Overall Aristotle is making false statements and has not expanded broadband 
service in Missouri as claimed.  Consequently, Staff recommends Aristotle not be included in this 
year’s 54.314 certification so that its universal service funding stops January 1, 2024.  

Background 

Aristotle, through funding from the federal universal service fund, is annually receiving 
$300,154 over a ten-year period (for a grand total of $3,001,540) to deploy broadband service in 
three counties (Ozark, Howell and Oregon counties) along Missouri’s south central border.  
Aristotle started receiving the funding in July 2019 after winning a special competitive bidding 
process.1  The Company’s winning bid is to deploy 25/3 Mbps broadband service using a fixed 
wireless technology to 788 targeted locations by December 31, 2025.2   

Companies receiving federal USF funding to expand broadband service are required to 
report broadband deployments to the Universal Service Administrative Company (USAC) who 
administers the federal universal service fund.  Winning bidders for funding are given some 
flexibility the first few years but required milestones start kicking-in the third year of funding.   
Aristotle’s first required milestone was to make broadband service available to 40% of its targeted 
locations, which equates to 316 locations by December 31, 2022.   

Aristotle was flagged by Staff and the FCC over a year ago for its lack of progress and 
failure to report any deployments the first two years.  Staff flagged the information sheet 

                                                 
1 The funding is Connect America Fund Phase II Auction funding which is a part of the federal universal service 
fund.  For more information see CAF Phase II Auction - Universal Service Administrative Company (usac.org)  
2 25/3 Mbps (megabits per second) refers to the speed of the broadband service.  In this instance 25 Mbps is the speed 
for downloading information from the internet while 3 Mbps is the speed for uploading information to the internet.  
The FCC has established 25/3 Mbps as the minimum speed for CAF II Auction funding. 

https://www.usac.org/high-cost/funds/caf-phase-ii-auction/
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maintained about the company last year. 3  The FCC sent Aristotle a letter on April 7, 2022 
expressing concern about Aristotle’s ability to meet its first upcoming required milestone.4   
The FCC asked Aristotle to provide a response.  The Company’s response reiterated information 
previously supplied to Missouri Staff for its information sheets.  This information is a need  
for 14 towers of which the Company would have to construct 11 new towers and use three existing 
towers for co-location.  Aristotle indicated in its response to the FCC on May 9, 2022, “…co-
locations are underway and Aristotle has been engaged in site acquisition for the build locations.  
Site acquisition should be completed within 30 days….”  The FCC’s letter and AUC’s response 
are provided in Attachments A and B, respectively.   

In order to receive federal USF funding a company must be designated by a state 
commission as an Eligible Telecommunications Carrier (ETC).5 In turn, any ETC eligible for 
high-cost support must be annually certified by a state commission per FCC rule 54.314.    
ETCs receiving high-cost support for expanding broadband service were required to report to 
USAC by March 1, 2023, their broadband deployment locations made by December 31, 2022.   
Aristotle reported the deployment of broadband to 390 locations as reflected on the  
Connect America Fund Broadband map below:   

 

Note:  Green areas reflect targeted areas and green dots reflect broadband deployment locations 
reported by Aristotle on the Connect America Fund Broadband map maintained by USAC.  

All 390 locations were reported as being installed on the same day, December 31, 2022, and have 
addresses from 18 cities within the 3 counties:   

                                                 
3 Information sheets are annually maintained for all companies receiving high-cost support.  The information sheets 
contain a variety of information about the company including its broadband deployment progress.  Information sheets 
are listed for last year (2021) and this year (2022). 
4 The letter expresses concern about the company’s lack of progress in Missouri but also for two other states where 
Aristotle is being awarded the same type of funding (Mississippi and Oklahoma). 
5 State commission ETC designation is described in Section 214(e)(2) of federal statutes.  ETC application 
requirements are identified in Missouri PSC rule 20 CSR 4240-31.016. 



3 
 

 

Howell County  Oregon County  Ozark County 
City Locations City Locations City Locations 

Caulfield 1 Alton 89 Gainesville 32 
Moody 25 Couch 41 Isabella 2 
Mountain View 9 Koshkonong 8 Noble 9 
Peace Valley 4 Myrtle 10 Theodosia 4 
Pomona 14 Thayer 11 Thornfield 41 
Pottersville 11 Total 159 Total 88 
West Plains 77 
Willow Springs 2 

Total 143 
 

Staff is not convinced Aristotle has successfully extended broadband service to these 
locations.  The Company has a constantly changing explanation of how it has brought broadband 
service to these locations.  Specifically, Aristotle is not being truthful about securing towers.  This 
report explains Staff’s concerns which include: 

• Aristotle’s repeated failure to accurately explain tower progress,  
• Aristotle’s inability to adequately explain how funding is being used,  
• Aristotle’s failure to disclose lobbying efforts for broadband deployment relief, and 
• Aristotle is not complying with ETC requirements to advertise the availability of service.   

Staff has also corresponded with FCC staff and USAC whereby USAC has initiated an audit of 
the Company.  Aristotle is trying to transfer its broadband funding and obligations to another 
company and that process will be briefly discussed.   

Aristotle’s repeated Failure to Accurately Explain Tower Progress 

Aristotle uses a fixed wireless technology and consequently has a need for towers to expand 
broadband service.  As previously pointed out the Company stated a need for 14 towers on the 
company’s information sheet.  Aristotle submitted its latest updates to the information sheet on 
June 1, 2023.  This updated information sheet indicates a need for 14 towers but did not reflect 
what progress had been made.  Staff attempted to find out through email and a June 9, 2023 phone 
call with Aristotle but the Company was unable to explain their tower progress.    

Staff filed a motion to investigate Aristotle on June 22, 2023.  On July 12, 2023, the 
Commission opened the case and directed Aristotle to fully explain the company’s broadband 
progress including the identification of specific towers, locations and date of installation.  The 
Company filed a response on August 1, 2023 listing a total of 41 tower locations and claiming the 
company installed 22 towers.  The claim of installing 22 towers consists of 10 temporary towers 
and the placement of equipment on 12 towers owned by another party.  The response indicates  
all 22 towers were installed on the same day of December 31, 2022.  AUC’s August 1, 2023 filing 
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contained conflicting and confusing information so Staff submitted several data requests  
to the company.   

Aristotle subsequently admitted through data request responses that the tower information 
provided in the August 1, 2023 filing is incorrect.  The Company should have reported  
deploying 14 towers rather than 22 towers.  Aristotle provided a revised spreadsheet listing tower 
locations that have been activated and towers under consideration.   In review of Aristotle’s data 
request responses and revised spreadsheet, conflicting and confusing information remains.   
For example, Aristotle claims to have initiated the use of 14 towers but the spreadsheet  
identifies 16 towers with an install date of December 31, 2022.  Likewise AUC’s spreadsheet 
attempts to list all potential tower sites under consideration but AUC states “…the attached 
spreadsheet lists 46 locations….” but the spreadsheet actually lists 44 locations.  In attempting to 
explain what facilities Aristotle installed on towers owned by another party, Aristotle identifies a 
tower, which according to the spreadsheet, is not yet built and will only be used as a backup 
location.6  The Company’s continued inability to clearly define and explain the locations of towers 
that it owns and/or leases where it has installed the technology is troubling and inexcusable.  
Any company receiving funding to expand broadband service should be able to easily and fully 
explain its progress.            

The 14 towers that Aristotle claims to be using to serve the 390 locations as  
of  December 31, 2022 are all towers owned by US Cellular.  Moreover, Aristotle did not place 
any equipment on these towers.  Instead, Aristotle states, “Aristotle is utilizing pre-existing 
equipment on this tower belonging to U.S. Cellular to provide a minimum of 25/3 service to the 
locations under coverage of the tower….”7 Aristotle also claims to have deployed or is in the 
process of deploying four towers since January 1, 2023.  Two towers are owned by other parties 
but two other towers are temporary towers.  Aristotle is claiming the two temporary towers have 
already expanded broadband service to 35 and 46 locations; however, Aristotle’s spreadsheet 
identifies an install date of “projected 12/31/2023”.  Curiously the spreadsheet provides the address 
for all active towers with the exception of the two temporary towers.  U.S. Cellular is the owner 
of one of the two towers owned by other parties.  In this regard, Aristotle is claiming  
using 15 towers owned by U.S. Cellular. 

Staff’s Data Request No. 5 specifically asks Aristotle to provide evidence of an agreement 
for use of any tower owned by another party.  Aristotle ignored this portion of the request and did 
not provide any evidence of an agreement.  Nevertheless Staff contacted officials with  
U.S. Cellular about Aristotle’s claim of using 15 of its towers located in southern Missouri.  Staff 
provided U.S. Cellular officials the FCC ID numbers and locations for the 15 towers.  U.S. Cellular 

                                                 
6 The tower is identified as “MO_OZAR_08” and this tower is described in Data Request 5.  Staff assumes the 
company’s data request response should be referring to the tower labeled as “MO_OZAR_07” on the revised 
spreadsheet.   
7 Response to Data Request No. 5.   AUS provides this same wording for all 14 towers.  Such an arrangement seems 
unusual in the sense AUS is claiming to be using these towers but did not install any facilities on them. 
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researched Staff’s inquiry and responded, “Our tower team dug into this.  We do not have any 
collocators on any of these towers, and one is a tower we actually lease….”  Staff concludes 
Aristotle is not using these towers and consequently did not expand broadband service to any 
locations by December 31, 2022, as required.      

Aristotle appears primarily focused on simply transferring its broadband funding and 
deployment obligations to another company rather than securing towers to meet its obligations.  
For example, the company has not sought approval with any government entity to erect a 
permanent tower.8  Although Staff believes Aristotle has secured few, if any, towers in Missouri, 
Aristotle is indicating the new company will likely use different towers.  For example Aristotle 
states, “…AUC has put off some additional deployments to prevent wasteful duplicative 
installations…” and “…the new company has indicated that there are different and/or additional 
tower locations they prefer, meaning that some of the sites identified by AUD either will not be 
deployed or will be decommissioned….”9  

Inability to Adequately Explain How Funding is Being Used 

Aristotle has not clearly explained how funding is being used. For example AUC provided 
the following statement in updating its most recent information sheet, “Aristotle paid legal and 
financial costs related to the long-form application and maintaining ETC status in Missouri.   
The remaining money was set aside and is being used for network deployment.”  When pressed 
through data requests to quantify and further explain how Aristotle used its high-cost support for 
the prior calendar year Aristotle simply provided the following information without any 
additional explanation:10 

• Long-form application - $20,522.71. 
• Maintaining ETC status in Missouri - $33,060.83. 
• Network deployment - $308,842.26 

These expenses do not make sense.  The long-form application is a filing that winning 
bidders submit to the FCC to help the FCC determine whether to authorize funding to the company 
which for Aristotle occurred prior to July 2019.  Likewise Staff doesn’t understand what expenses 
are generated under “maintaining ETC status in Missouri.” Aristotle’s network deployment 
expenses do not make sense if Aristotle’s network deployment consists of using U.S. Cellular 
towers and equipment, but according to U.S. Cellular there is no agreement with the company.   

 

                                                 
8 Response to Data Request No. 7. 
9 Response to Question 1 in Aristotle’s August 1, 2023 filing in this case.  Question 1 is “Fully explain the company’s 
broadband deployment progress, to date, in Missouri.” 
10 Response to Data Request No. 14. 
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Aristotle’s Failure to Disclose Lobbying Efforts for Broadband Deployment Relief 

Another troubling issue is Aristotle’s failure to disclose communications with  
the FCC about its ability or inability to meet its broadband deployment obligations.  Aristotle 
denies having any such communications.11  Perhaps it is an inadvertent oversight on Aristotle’s 
behalf to fail to identify the previously described May 9, 2022, letter to the FCC responding to  
the FCC’s April 7, 2022, letter of concern.  Despite this oversight, Aristotle also did not reveal its 
repeated attempts to lobby the FCC to provide relief. The FCC’s official record has at least four 
notice of ex parte presentations/communications in 2023 involving Aristotle.  These ex parte 
notices discuss how construction costs have skyrocketed and are seeking the FCC to consider such 
help as supplementary funding and/or an amnesty window.  Attachment C contains copies of  
this correspondence.12      

Requirements Placed on ETCs Receiving Federal USF Support 

Certain requirements are placed on any ETC receiving federal USF support to expand 
broadband service.  Specifically an ETC is allowed to report a location towards meeting its 
broadband deployment obligations “…if the carrier provides it to a location or could provide it 
within ten (10) business days upon request….”13  Likewise an ETC must, “Advertise the 
availability of such services and the charges therefore using media of general distribution”14 and 
“Publicize the availability of Lifeline service in a manner reasonably designed to reach those likely 
to qualify for the service.”15   

Aristotle is Not Advertising Service Availability 

Aristotle is not complying with any advertising requirements.  Aristotle admits to not 
conducting any advertising to Missouri consumers by stating, “…AUC is currently able to provide 
service to some Missouri consumers but is not advertising for the reasons stated above….”16 
Aristotle’s rationale for not advertising is that essentially another company is expected to take-
over Aristotle’s funding obligations and this other company uses a different technology.   

Although Staff questions if Aristotle has any capability to actually provide broadband 
service in Missouri, Aristotle does not appear to want a Missouri consumer to apply for service.  

                                                 
11 Response to Data Request No. 30.  This data request asks, “Please provide any documentation or correspondence 
since January 1, 2022 between the company and the FCC regarding the company’s ability or inability to meet its 
broadband deployment obligations.” 
12 Ex Parte letters are filed with the FCC in WC Docket No. 10-90.  Aristotle is part of a coalition represented by the 
Klein Law Group.  Three such letters are dated July 31, 2023; July 14, 2023; and June 20, 2023.  Aristotle also filed 
an ex parte on March 6, 2023 with TekWav and AW Broadband. 
13 FCC Public Notice “Wireline Competition Bureau Provides Guidance to Carriers Receiving Connect America Fund 
Support Regarding their Broadband Location Reporting Obligations” DA 16-1363; WC Docket No. 10-90; released 
December 8, 2016; page 4.   
14 FCC rule § 54.201(d)(2). 
15 FCC rule § 54.405(b).   
16 Company’s response to Question No. 5 as filed in its August 1, 2023 filing in this case. 
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As previously indicated, the Company has not advertised or made any indication service is 
available.  More specifically the Company has not provided any information to consumers  
at the 390 locations where the Company claims to have service available and only recently has the 
Company’s website been updated to suggest service may be available in Missouri.   Aristotle has 
no employees or equipment in Missouri that is needed to install service to a customer.   
Instead AUC claims it will handle service requests from Missouri consumers by dispatching 
employees and equipment out of Little Rock, Arkansas.17  Aristotle has also not yet attempted to 
confirm broadband speeds for Missouri locations.18   

Staff Interaction with FCC and USAC 

Staff has reached out to the FCC and USAC staff about Aristotle.  FCC staff discussed how 
USAC can conduct an audit referred to as a Deployment Verification Review that helps determine 
if a company is compliant. 19 Staff contacted USAC about conducting such an audit who in turn 
indicated it will consult with FCC staff on how best to proceed.  At this time, Staff has not heard 
further from USAC but according to AUC’s recent data request responses, USAC has initiated the 
audit.  Staff anticipates USAC’s audit will eventually determine if Aristotle’s location reporting 
complies with program requirements.   Staff expects USAC’s audit will find Aristotle is not 
compliant and if so then the FCC will likely initiate action against Aristotle following guidelines 
identified in FCC rules.20 

Aristotle provided to Missouri Staff a copy of its recent confidential responses to USAC’s 
initial audit inquiry.  In Staff’s view, this audit may have triggered Aristotle to update its website 
to reflect broadband service availability in Missouri. Aristotle’s website failed to reflect any such 
availability as late as August 2023.  The Company’s updated website simply indicates service may 
be available in three counties and does not reflect the specific Missouri towns as the company’s 
website does for Arkansas.  AUC’s response to USAC includes generic flyers about service 
availability that could be used in any of Aristotle’s states; however, Staff is unaware that any of 
the supplied flyers were used in Missouri.       

Transferring Broadband Funding Obligations to another Company 

Aristotle’s August 1, 2023 response states AUC has signed an agreement with a company 
to transfer its broadband funding and obligations with an expected transfer date of 90 to 120 days 
from August 1st.21  The FCC has a process commonly referred to as “Section 214” for transferring 

                                                 
17 According to company officials, Aristotle will need to install an antenna and radio on the consumer’s roof and 
provide a router for use inside the home that is connected by Ethernet to the radio on the roof. 
18 Company’s response to Data Request No. 13, which states the company has not done broadband speed testing for 
Missouri locations because it does not yet have active customers.   
19 Deployment Verification Reviews - Universal Service Administrative Company (usac.org)  
20 FCC rule §54.320 Compliance and Recordkeeping for the High Cost Program. 
21 AUC indicates the company accepting the transfer was awarded over $100 million in CAFII auction funding to 
deploy broadband to 60,000+ location in Missouri. 

https://www.usac.org/high-cost/resources/fund-verification-reviews/
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broadband funding and associated deployment obligations.22  The time frame for the FCC to 
review a Section 214 application is at least several months and Aristotle agrees FCC approval may 
take as long as six months.  According to FCC staff, the general public and outside parties will be 
given an opportunity to submit comments before a decision is reached to approve or not approve 
the proposed transfer.  In turn, the new company will likely need to apply with the  
Missouri Commission to expand its ETC area to include the area affected by the Section 214 
application.  Aristotle does not have a specific date of when they hope the transfer will be complete.  
Staff asked for a copy of the signed agreement and the Company obliged but provided a copy 
solely signed by Aristotle.23  Consequently, it remains unclear if Aristotle truly has a signed 
agreement to transfer its broadband funding obligations to another company.   

In general, once the transfer is approved, the new company will immediately be responsible 
for meeting all future broadband deployment obligations.24  The next broadband deployment 
obligation is December 31, 2023, whereby 60% of locations targeted by CAF II funding must have 
broadband service available.  In Aristotle’s case, this means expanding broadband to a  
total 473 locations which is 83 locations more than the 390 locations claimed by the company at 
the end of 2022.  Although Staff remains skeptical, Aristotle claims to have deployed broadband 
service to an additional 121 locations bringing their current total to 511 locations.25   

Recommendation 

The only issue for the Missouri Commission to decide is whether to include Aristotle in 
the upcoming 54.314 certification.  FCC rule 54.314 states: 

Certification. States that desire eligible telecommunications carriers to receive support pursuant 
to the high-cost program must file an annual certification with the Administrator and the 
Commission stating that all federal high-cost support provided to such carriers within that State 
was used in the preceding calendar year and will be used in the coming calendar year only for the 
provision, maintenance, and upgrading of facilities and services for which the support is intended. 
High-cost support shall only be provided to the extent that the State has filed the requisite 
certification pursuant to this section. 

This annual certification is due by October 2, 2023.  Failure to obtain certification will stop 
a company’s high cost support on January 1, 2024.  For Aristotle this amount is $300,154 per year.  
If Aristotle is successful in transferring its broadband funding and obligations to another company 

                                                 
22 FCC Public Notice; Wireline Competition Bureau Lists Best Practices for Addressing Universal Service Fund 
Information in Section 214 Transfer of Control Applications; DA 22-436; released April 19, 2022. 
23 Company response to Staff Data Request No. 28. 
24 According to FCC staff the new company could seek a waiver and try to seek some sort of relief from the 
requirement to immediately comply with broadband deployment obligations: however, such requests are rare and not 
guaranteed to be granted.   
25 Company response to Staff Data Request No. 4.  These additional locations appear to be served by four towers 
Aristotle has deployed or is in the process of deploying.  One of the towers is a U.S. Cellular tower which is obviously 
false for reasons cited earlier in this report. 
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then the new company will immediately begin to receive Aristotle’s CAF II funding regardless of 
whether Aristotle receives 54.314 certification from the Missouri Commission.  In other words, if 
the Missouri Commission does not certify Aristotle then Aristotle’s CAF II funding ceases on 
January 1, 2024, and will not resume until the Section 214 application is approved.    

Staff recommends the Missouri Commission not certify Aristotle for reasons cited in this 
report.  In addition, Staff recommends the Commission authorize the release of all case 
documentation, including data request responses and Aristotle’s confidential company information 
sheets to the FCC and USAC officials.   

Attachment A:  April 7, 2022 letter from FCC to Aristotle expressing concern. 
Attachment B:  May 9, 2022 letter from Aristotle’s response to the FCC. 
Attachment C:  Four ex parte letters filed with FCC in 2023 seeking deployment relief. 
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