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VI DEO RECORDI NG

IN THE MATTER OF BRETT FELBER ET AL V UNI ON ELECTRI C
COVPANY ET AL

CASE NUMBER: EC-2023-0395
PREHEARI NG CONFERENCE
AUGUST 30, 2023

(Due to the quality of the recorded nedia, portions
were unable to be transcribed and include inaudible
portions. The transcript may al so include

m sinterpreted words and/or unidentified speakers.
The transcri ber was not present at the tine of the
recording; therefore, this transcript should not be

consi dered verbatim)
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TRANSCRI BED BY: HEATHER FACTOR

JOHN CLARK: ' m not expecting anyone fromthe
Ofice of the Public Counsel at this point. Any
obj ections to going ahead and starting this Prehearing
Conference? M. Banks, | can't hear you.

ERI C BANKS: Your Honor, could we possibly wait
two nore mnutes? | don't see any of the Ameren
peopl e on the call.

JOHN CLARK: That would be just fine, | have no
problemw th that.

ERI C BANKS: Thank you, Your Honor.

JOHN CLARK: M. Banks, is the only attorney
we're waiting on Mss G ubbs?

ERI C BANKS: Yes, Your Honor.

JOHN CLARK: Al right, we'll wait just a mnute.

ERI C BANKS: Thank you, Your Honor. And | did

call her and she's going to participate by phone, if

necessary.
JOHN CLARK: Yeah, I--1 heard all of that. Thank
you.
ERI C BANKS: Ckay. Thank you. Well, I'mglad |
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didn't say anything inprudent. Just goes to show

there are no secrets.

BRETT: Yes sir.

JOHN CLARK: M. Keevil?

JEFF KEEVI L: Yes, Judge?

JOHN CLARK: Ckay, let's go on the record. Mss
Kliethernmes, if you would hit record, | would
appreciate it. W don't have a -- we don't have a court
reporter available this norning. W weren't able to
get one after we lost the one that we had for today's
Evidentiary Hearing--or the originally hearing
schedul ed Evidentiary Hearing--so this matter will be
recorded in the systemand wll be sent out and
transcri bed by a court reporter, and |ike |ast tineg,
w1 be posted to the Conm ssion's electronic
filing system Today's date is August 30, 2023, and
the current tinme that | have down is 9:03 a.m The
Comm ssi on set aside--set--well, | cancel ed today's
Evidentiary Hearing and set a Procedural Conference in
its place, since | already had the availability of al
of the parties. This case is captioned as Brett
Fel ber, Conpl ai nant, versus Union El ectric Conpany,
doi ng busi ness as, Ameren M ssouri, Respondent, and
that is case or file nunber EC-2023-0395. M nane is

John Clark, | amthe Senior Regulatory L aw Judge
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overseeing this matter. |'mgoing to begin by asking

the parties to enter their appearance for the record
starting with the Conpl ai nant, Brett Fel ber.

BRETT FELBER: Brett Fel ber.

JOHN CLARK: M. Felber, you're here in person
today and you are representing yourself, correct?

BRETT FELBER: Yes, Judge.

JOHN CLARK:  From Anmeren M ssouri ?

ERI C BANKS: Eric Kendall Banks, representing
Ameren M ssouri. M business address is: Banks Law,
LLC
1824 Chout eau Avenue, St. Louis, MO 63103.

JOHN CLARK: Thank you, and | believe | also see
Mss Gubbs on. Mss Gubbs, you're also representing
Ameren M ssouri, is that correct? Gkay, well for the
record, | see that Mss Gubbs is part of this WbEXx
Conference and she is an attorney for Areren M ssouri,
if she chimes in later, we'll affirmthat. Anybody
here fromthe Conm ssion Staff?

JEFF KEEVIL: Yes, Judge. Jeff Keevil,
representing the Staff of the Conm ssion, 200 Madi son
Street, Jefferson Cty, Mssouri 65102.

JOHN CLARK: And you've got a couple people.the
Manager and one of the staff people in the Custoner

Service Departnent that | believe are al so.at |east
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listening to this Prehearing Conference.

JEFF KEEVIL: Actually, | think--actually, | think we have
two of the Manager and two of the people, Judge.

JOHN CLARK:  You are correct.

JEFF KEEVIL: M ss Fontaine, M. Thomason.

JOHN CLARK: | see that. Thank you for
correcting me. Anybody here fromthe Ofice of the
Public Counsel? Ckay. And | see that Mss G ubbs
said that her volume or that her m crophone isn't
wor ki ng at the moment, but she put sonething in the
chat indicating that..apologies, my audio is not
working at the nmonent. So, we'll catch up with her
when we get a chance. |s there anybody |'ve m ssed..by
way of Counsel for parties, or other parties? No.
Ckay. M. Felber, I"'mgoing to go ahead and start
with you. You had -- we had had a Conference to address
out standi ng Di scovery issues, and at that Conference,
you indicated that you woul d answer for outstanding
Di scovery things and then you proceeded to change your
mnd, in regard to sone of those and decide that you
are not going to answer them after you indicated to
me that you were going to answer them That's not how
this is usually done. The way this is usually done,
I's when we have a Discovery Conference, | ask if

you're going to answer sonmething and if you have an
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obj ection to answering it, you say so at that tine.

That's the time to say that. Because otherw se what
happens--is what happens, is M. Banks has to file a
Motion to Conpel because you're not doi ng what you
said that you would do. And then subsequently, | have
to cancel the Evidentiary Hearing, which is not a
producti ve use of anybody's tine, the way | see
it. So, the first thing |'"mgonna do is |let you know
that 1"mgoing to be resetting your Evidentiary
Heari ng, but now we're going to have to put it beyond
a | ot of other Comm ssion stuff that's going on. So,
at this point, I'"'mgoing to be | ooking at that | ast
week of Septenber.

BRETT FELBER.  Uh-huh. | did file it alsoin --
| did file a suit inthe Gty of St. Louis for the...

JOHN CLARK: That--that is fine.

BRETT FELBER | apol ogi ze--1 apol ogi ze for it,
but Ameren's enmmil| address and that is not
Hl PAA conpliant, so any nedical information that's
sent over froma doctor needs to be H PAA conpli ant
before | can send it. They're a 22.09 billion dollar
conpany, | sent them copies of where ny live--the
affidavit--he has two copies, he's going to get a
third copy..grasping for straws of everything, |

mean..the whole thing's ridiculous. It all is.it's all
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ridiculous. Even the stuff he sent ne last night at

11:34 p.m It's ridiculous, it contradicts his stuff.
| feel like I"mbeing bullied, |I feel like I'm

bei ng--you know, he hasn't had to conpel anything you
know | didn't file a Motion to Conpel, but he didn't
give ne the information | needed for the one guy, |
had to have a detective get it.

JOHN CLARK: Well, that's again--that's not how
t hi ngs are done, if you...

BRETT FELBER: | know.

JOHN CLARK: .had to file a Mdtion to Conpel,
you're free to file a Mdtion to Conpel, too. | asked
you at the Discovery Conference--you had first
I ndi cated you had nunerous data requests that weren't
answer ed--that when | asked you about the Data
Requests, you indicated one, | nmade a ruling on that
one, then | asked if you had any ot her Data Requests
that you wanted ne to address in that D scovery
Conference and you said you did not.

BRETT FELBER:. It was the one with the with the
Ameren the 2 enpl oyees that cane.

JOHN CLARK: You haven't...

BRETT FELBER  The second one the second was a
person was a party that drove his own personal

vehicle wasn't a Ameren vehicle, so therefore, he
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wasn't covered under Aneren's policies. Yep. Un-huh.

It's illegal. | nmean, half of the stuff being done

by half of the stuff being done by Aneren's ill egal

ri ght here.

JOHN CLARK: Well, I"mgonna reiterate--
| don't care about outside |lawsuits, I-1-1-1 sinply
just ...

BRETT FELBER: | do.

JOHN CLARK: .do not. | understand you do. | do
not .

BRETT FELBER: | do. | care 100 percent about
it.

JOHN CLARK: | care about focusing on the matter

in front of ne...

BRETT FELBER: Ri ght.

JOHN CLARK: .which is your matter in this case.
So, we're gonna set -- | will issue a new order setting
a Hearing date for the | ast week of Septenber. That
I's when the Hearing wll occur, regardl ess of anything
t hat happens. So, that Hearing will take place, |
don't foresee nyself continuing that Hearing for
anyt hi ng beyond an energency. However, if the
Di scovery matters do not get sorted out prior to that
Hearing, that's just going to affect the ability of

the parties to present certain evidence and | w ||
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certainly entertain objections that are placed for

failing to to follow Di scovery rules. See, M. Felber,
you have a narrative--you have a thing--you have a
story that you want to tell in your Evidentiary
hearing, and your story goes sonething |ike, | nmade an
agreenent to pay ny bill and then they shut off ny
service, they should not have, it should never have
been shut off. These are the reasons why | believe it
shoul d never have been shut off, and therefore, | wn.
Aneren al so has a narrative. They have a narrative
they're gonna put forth and their narrative goes
sonet hi ng sonmewhat |ike this, the Conpl ai nant was
supposed to pay his bill by such-and-such a date.
Conpl ai nant agreed to pay so nmuch to initiate sone
sort of agreenent, that did not happen, therefore,
there is no agreenent and such, we did nothing wong
in turning off Conplainant's service for failure to
pay an undi sputed anmount. That's -- that's nore

along the lines of their narrative, if | had to guess.
So, you each have your narrative, and you're each
usi ng pi eces that you have to construct that

narrative, and so, you have the pieces that | think
you want, for the nost part, although you've indicated
there's sone Discovery that you would |ike to get

answered that may fill in sonme of those pieces,
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additionally for you, to round out your narrative.

Li kewi se, Aneren wants to round out their narrative
and there's things that they have a right to. No
party gets to play “Hide This Ball”. This isn't

Col unbo, nobody's gonna go into court and di scover who
really did it. That's not the--that's not the purpose
of what's going on here. As |'ve indicated before,
the sole jurisdiction of the Commission in this case,
Is to determ ne, under the Conplaint Rule, whether
Ameren M ssouri has violated a | aw, subject to the
Comm ssion's jurisdiction, a Conm ssion Rule, an O der
of the Comm ssion that would apply to Areren and
Aneren tariff, or sonme other provision over which the
Comm ssi on woul d have sonme sort of jurisdiction in how
the lawis interpreted. So, that is the narrow band.
However, you keep bouncing your theory of this case,
changed a nuner--nunber of tinmes fromthe tine you
filed your initial conplaint, to where you' ve settl ed
now, | believe on what you're calling Breach of
Contract claim And so, | guess the underlying
guestion for the Conmssion in this is in your Breach
of Contract claim over which the Comm ssion has zero
jurisdiction, whether or not there is a violation of
arule, lawor tariff. And so, such as the

Comm ssi on woul d have jurisdiction over, so that's the
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underlying question wthin that. To that effect,

Ameren M ssouri asked sone things. You said you would
answer them and now you're saying you're not and you
are exerting such things as, well their email isn't

H PAA conplaint. | don't know of anybody's enai
systemthat is that is necessarily H PAA conpliant.

H PAA is--as | understand it--nore of an obligation.

It is an obligation on the part of those who are

aut hori zed to hold personal nedical information to not
rel ease that information and | believe it's a
fairly--it used to be five-thousand dollars--but |
believe it's a fairly automatic, what the

viol ation what the penalty per violation is. W people
exchange nedical information at the Conm ssion all the
time. There are ways to do it, and there are

Commi ssion rules in regard to keeping that information
Confidential. Likewse, at the Hearing, there are
ways to keep that information Confidential. There's
what's called in canmera. |In camera is where |
basically cut off the canmera for the--anybody who

m ght be reviewi ng renotely, we do not broadcast out
that portion of the Hearing, it is transcribed, the
court reporter's there, so there's a record of it.

And the basically we take that kind of testinony in

person, under oath, in canera. Utimtely, | see us
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addressing a lot of issues in this case in canera, for

the sake of protecting your private information. But
we are going to need to figure out a way for you to
answer those Data Requests, and like | said, if you're
not going to answer those Data Requests, then it
certainly will inpact what you're allowed to present
at the Evidentiary Heari ng.

BRETT FELBER: |'ve answered every single one
mnus the that one--and it really doesn't revolve
around the sim-resimlitude of the main objective
of everything is the Breach of Contract it woul d' ve have
been a Breach of Contract because there's the paper,
there's the article, and they did an ill egal
di sconnection, okay? Staff didn't and to be fair
and everything, Staff didn't put ny phone call records
that | submtted fromT-Mbile in there, into the Staff
report. That was sent the first tinme that | did
everything through EFIS, so if we wanna tal k about
fairness, there's no fairness. The Staff forgot to
put those in there, that showed when Aneren call ed,
when they didn't. Al Ameren submtted is opinions.
Opi ni ons on paper, blank pieces of paper, none of that
stuff does anything. They—eh we don't have a copy of
it because of Sangried (ph). So, we're going to type

up an opinion piece of paper. |'ve never seen
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anything go like that in ny life. Never.

JOHN CLARK:  You do...

BRETT FELBER Never in ny |life, have | ever seen

JOHN CLARK: You do quite literally the sane
t hing...

BRETT FELBER:  No.

JOHN CLARK: .on a daily basis. You literally
file hand typed up things...

BRETT FELBER  Yep.

JOHN CLARK: .with your opinions on the case.

You literally do that al nost every day. You did it
just a second ago, you said Aneren's illegal
di sconnecti on.

BRETT FELBER  Yep.

JOHN CLARK: That is something the Conm ssion has
to determine. It is not a fact for your
determnation, is it a fact for the Conm ssion to
determ ne. You may have an opinion as to that, but it

'S your opinion

JOHN CLARK:  You everything you said just now are
excel l ent points to bring up at your Evidentiary
Hearing. |If you want to get up at your Evidentiary
Hearing and tal k about how Staff shoul d have and

failed to consider certain what you believe to be

BRETT FELBER: | —--1 strongly disagree with that.

Page 13

t hat .

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F.
www.lexitaslegal.com

LEXITAS




© 00 N oo 0o b~ w N Pk

N N N N NN P B R R R R R R R R
g A W N P O © O N O O~ W N P O

Brett Felber August 30, 2023
) ] ) ] ] Page 14
relevant evidence | think that is fine. That is a very

constructive use of yours and the Conm ssion's tine to
hear where you think the holes in other party's

evi dence or conclusions are. But as | indicated, Anmeren
has a narrative as well, and they're entitled to

expl ore that narrative. Now, you' ve indicated that

the only thing what is the only Data Request that has
remai ned unanswered in your m nd?

BRETT FELBER: | wanna know ny biggest thing is
maki ng sure the guy it was uploaded into EFlI S--why they
sent the person that's solicited for Areren in a
private vehicle owed by hinsel f?

JOHN CLARK: (Ckay, you're getting off track.

BRETT FELBER: | want it.

JOHN CLARK: |'m aski ng not what ...

BRETT FELBER: That's what | want.

JOHN CLARK: | did that's not what | asked you.

BRETT FELBER: That's the answer to the request |
want .

JOHN CLARK: What | asked...

BRETT FELBER: | wanna they

JOHN CLARK: [|I'mgoing to get to the Data Request
you want, |'masking, is the only Data Request you
haven't answered for Aneren, what is it?

BRETT FELBER: It's the healthcare. The other
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ones, they've gotten copies of it, whether it's been
fromhere, in the Affidavit, the piece of paper, plus,
I f you ook at what | —+--1 sent it |ast night

to because M. Banks sent it to ne. | made a good
point on this this is great for everything. ['Il

go back to ny email that | sent l[ast night where
billing.where you're trying to charge other people
billing. | sent it to M. Banks right after, | think,
you were clipped in it, because he sent it toe sent

it yeah, he sent it to Jermaine, M. Keevil, Mss
Kliethermes, and all that. Down on Page 2 of his Exhibits
that he put for 5/19/23, where it specifically states,
cannot switch nane to avoid bill. Paynent required
bef ore any nane changes. So, you're requiring whoever
cones in to pay a bill that's (inaudible).

JOHN CLARK: What nunber are we | ooking at? \Wat
Exhi bit nunber?

BRETT FELBER. The stuff that he sent |ast night
for Exhibits. It was the paperwork that he sent as
his evidence or exhibits that to everything. It was
sent to ne at 11:34 that he filed (inaudible).

JOHN CLARK: | don't believe |I would' ve received
any of that. | believe that all | receive is the
Exhi bit List because there's no reason that | should

be | ooki ng at unentered Exhibits at this point in
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time. So, that would be sonething you received, | do

not believe | was on the receiving end of that. Al |
have is an Exhibit List that was filed in EVIS--EFI S
by Ameren M ssouri .

BRETT FELBER. Ckay. Yeah, he sent it, it was
Page 2. Right here, it's the one that says 1:28 p. m
FEI' N Docunentation. Conpany is legit but traces Brett
to add ni ne two-thousand Lanbert is also listed on the
conpany traces to add three two-thousand el even per
TLO owner Fel ber Living Trust. Cannot switch nane to
avoid bill. Paynment required before any nanme changes.
Uh-huh. Yep. So, it kind a contradicts things.
It's it goes on | nean, it--it's a never-ending
story. They've done such a good job trying to polish
t he begi nning of everything and they've screwed up
goi ng down the road of things. And | hate to be
argunentative towards it, but it's the truth. If we
think 103 days or 104 days of illegal disconnections
of service is probable, I--1 don't know where to tel
you. | want you guys to go live 103 days, 104 days or
105 days and use a generator or spend the expenditures
that | am |'mpaying for the expense of this. M
taxes pay for it. You know, | nean, it's really
is. It's--it's pitiful. There was a great article that

was produced by KSDK |last Friday, | think I—+ think
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they really need to look into that. Yeah. Just I|ike

that Evergy (ph) thing that's going on right now,
Evergy's (ph) getting ready to be investigated.
Aneren's on that path, too.

JOHN CLARK: kay. You are |losing focus.

BRETT FELBER: | am |l osing focus because |I'm
ticked off because it's | have to produce | have to
produce | have things |eft out, Your Honor. | get
things left out, but then it's okay for himto | eave
t hi ngs out and then go ahead and do whatever. They've
commtted property danmage.

JOHN CLARK: Hey, stop it. W' re gonna
address we're going to address your Data Request in a
second. We're going to do things in the order that |
have set out to do them W' re going to do them one
at a tinme. You were required to provide information
that you had applied to Aneren for a nedi cal hardship.
You said you would provide that, you did not provide
that. Now you're claimng you will not provide that
because of you do not believe they're H PAA
protections. |If you proceed to do that, then | wl]l
not |let you present evidence at your Evidentiary
Heari ng that you applied for nedical hardship. You'l
| ose the ability to do that if you do not provide that

information. |If you applied for a nedical hardship,
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Ameren has a right to see the evidence in regard to

that so that they can refute it if they want to. |
can't hear you, are you on nute?

BRETT FELBER | am I'mnot--1'mnot at the
di sposal of continuously send stuff to Aneren. They
use a conpany that's called Sangried(ph).

Sangried(ph)'s a con-artist conpany. Con-arti st

conpany. If..
JOHN CLARK: | don't care about that.
BRETT FELBER | do. It's a whole relevant thing

to everything and that's where you' re not
understanding it.

JOHN CLARK: Well then why don't you just enmi
it directly to M. Banks?

BRETT FELBER: | don't want to. | don't he

JOHN CLARK: Then as | said, then that...

BRETT FELBER: How nuch stuff have | emailed to
hi m and he's asked for three copies of?

JOHN CLARK: (I naudible) If you want to say there
Is a nmedical reason that you should have had service,
or that they should not have di sconnected your service
for a further anmount of tine, in order to present
evi dence on that at the Evidentiary Hearing, you w ||
need to provide that evidence in advance to M. Banks.

kay, | take it at this tinme that you will not be
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doi ng that.

BRETT FELBER  No.

JOHN CLARK: Ckay. Well then let's nove on.

What out standi ng Data Requests do you have wth Ameren
that you would |i ke answered?

BRETT FELBER: | wanna know t hat why they sent a
technician that was driving his personal vehicle,

t hrough illegal trespassing, which through a
prem ses. | already know it was June 15th. |[Is that
how Aneren operates?

JOHN CLARK: Did you -- did you issue a Data
Request to them asking that?

BRETT FELBER: | di d.

JOHN CLARK: Ckay. M. Banks, did you receive
t hat Data Request?

ERI C BANKS: | don't believe we did, Your Honor.
| would recommend that M. Felber file a Mdtion to
Conpel and attach whatever he allegedly...

BRETT FELBER: Ckay.

ERI C BANKS: ..sent us as an Exhibit to that
Motion to Conpel.

JOHN CLARK: That woul d be appropriate at this
point since we are technically beyond what the
Di scovery deadline was. So, M. Felber, as | did away

with | wanna say a couple of conferences ago | did away
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with the need for anyone to have an inmedi ate
conference with the Judge under the rule to file a
Motion to Conpel. So you are free to file a Motion to
Conpel Aneren to answer any outstandi ng Data Requests
that you have issued that are unanswered. So, |
assune that you will do that?

BRETT FELBER: Yep. Yes sir.

JOHN CLARK: Ckay. Wit a second, |I'mtaking a
note cause | |ike to have notes on all these things.
Al right, I will ook for a Conpel Mtion from you.
|"mnot telling you you have to file one, but if you
try file one, I will take it up. There are still and
just to say | haven't forgotten about themthere' s an
out standi ng notions, there are two notions to quash, |
believe | wll be taking both of those up at the
Evidentiary Hearing and there is a Sunmary
Determ nation Mdtion out there by M. Fel ber that has
not been determ ned. Now typically, in a Sumary
Determ nati on Motion, parties have 30 days to respond
to that. M. Banks responded on behalf of M. Anon
behal f of Aneren stating essentially that—+that--that the
Motion for Summary Determ nation was untinely in that
it was filed within 60 days of an Evidentiary Heari ng.
However, conplaints are a little bit of a shorter run

process then then other proceedings, in that they tend
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to nove faster. And you'll bear with ne, I'ma little

foggy today because |'ve had |I've been recovering from
COVID for the |ast few days. To that end, |I'mless
worried, Ill--1, the fact that he didn't request |eave
of the Comm ssion, is not as fa--fatal to ne since the
al l egations essentially were fundanentally the sane as
what was being alleged. | was going to originally
take his Motion for Summary Determ nation with the
case since it would be well within 30-day tinefrane
anyway, but at this point, let ne |ook at when that
Summary Determ nation Mtion was filed. The Sunmmary
Determ nation Mdtion was filed on 8/ 10, which would
make the 30 days on that roughly, well that would hit on
Septenber the 10th. But, that's a weekend so it would
nove to Septenber the 11th. M. Banks, would Aneren
be able to answer the Sunmary Determ nation Motion
wi thin that timefrane?

ERI C BANKS: Yes, Your Honor. Thank you.

JOHN CLARK: Ckay. Then | will set a deadline
of I'll set a deadline of Septenber 11th for Aneren to
respond to the Sunmary Determ nation Mdtion. Bear
with nme just a second, |I'mgoing to take a note.
Ckay. And M. Banks will you be available will you and
M ss Grubbs be available the [ast week the 25th through

the 29th for a one-day Evidentiary Hearing in that--in
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t hat range?

ERI C BANKS: Unfortunately, we wll not, Your
Honor. W really only expect to have one w tness and
that's Mss Kliethernmes, who's on the call right now.
She's going to be out-of-town on business, not
out-of -town, out of the country, the last tw weeks of
Septenber. We were wondering if the new hearing date
coul d possibly be October 4th, 5th, or 6th?

BRETT FELBER  Ha!

JOHN CLARK: Ckay. Hold on just a second. |'m
going to step away for just a nonent, | want to take a
| ook at ny wall calendar. So, the 5th? GCkay, thank
you. Looks like the way it is set right now, the 4th
Is occupied with a Rul e-Making Hearing. The 5th is a
Thursday, | |ike Thursdays for Evidentiary Hearings
anyway. Al right, I wll schedul e.

BRETT FELBER: Your Honor, | can't nake the 5th
or the 6th, | work.

JOHN CLARK: Okay. All right. That's fine. Wat
day can you nake?

BRETT FELBER. Can we put | nean--can we push it up
a week?

JOHN CLARK:  You nean, into Septenber?

BRETT FELBER: Yeah, can we push it up the week
of the 18th through the 22nd?
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JOHN CLARK: | cannot unfortunately because

was the first free week | saw where |I had nmultiple

into that second week of October. Kayla, is there
anyt hi ng scheduled fromthe 9th to the 13th?

KK:  No, Judge. The only thing is the 9th is
Col unbus Day, otherw se, that week is free.

JOHN CLARK:  Ckay.

6th, that Friday?

she's avail abl e Oct ober 6th.

JOHN CLARK: M ss Fontaine, are you avail abl e
Oct ober 6th?

Sarah Fontaine: Yes, | am

JOHN CLARK: Ckay. W have a w nner.

Page 23

there's Comm ssion stuff already schedul ed out. That

days to select from So, now we're going to be going

BRETT FELBER: What about October the 6, October

JOHN CLARK: M. Banks does COctober 6th work for

you?

ERI C BANKS: Yes, Your Honor. Thank you.

JOHN CLARK: M. Keevil, does October 6th work
for you?

Jeff Keevil: It works for ne, Judge, but | do
not know about ny w tnesses, |'mnot.physically

present with ny wit--they are on the line, you could you

could ask Mss Fontaine if Cctober 6th would a be if
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BRETT FELBER: | believe | have 3 w tnesses.

JOHN CLARK: Okay, who are your Ww tnesses?

BRETT FELBER: My son, ny daughter, and ny w fe.

JOHN CLARK: Ckay.

BRETT FELBER: And I'mgonna I'll--1 guess
["11 Aubrey Kliethernes put her on that w --w tness
list, too.

JOHN CLARK: |s she she's an Aneren witness so you
will be able to, you're always able to question other
parties' w tnesses.

BRETT FELBER: Ckay.

JOHN CLARK: Yes, you don't have to worry about
listing their witnesses as witnesses for yourself, as
wel | .

BRETT FELBER: Al right.

JOHN CLARK:  All right. Now, your son and
daughter, are.how old are they?

BRETT FELBER M son is 16, he's autistic. M
daughter's 17. And...

JOHN CLARK: | just needed to know that they were
ol d enough to testify, that's fine. Thank you.

BRETT FELBER: Ckay.

JOHN CLARK: | don't need nore information than
that and | don't see any reason for you to tell ne

nor e.
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BRETT FELBER Ckay. Thank you.

Jeff Keevil: Your Honor, | assune | assune M.
Fel ber hinself will be a wtness as well, is that...

BRETT FELBER  Yes.

JOHN CLARK: M. Felber, | can't inmagine that M.
Fel ber woul d be able to get nmuch of his narrative in
w t hout testifying on his own behalf, since he is his
w tness for nuch of the events that--that he
I ndi cates has happened. So, if he if he testifies,
certainly Staff will be Staff and Ameren will be
allowed to cross examne him Al right, | think that
addresses everything | wanted to address today. M.
Fel ber, | think it I would encourage you to see if you
can work out a way with M. Banks that he can get this
I nformation that he needs fromyou in regards to a
Medi cal Waiver, but if not, |'ve expressed to you what
I"'mlikely to do. Wth that in mnd, we have a new
trial date of COctober the 6th at 9 aam [1'll need to
clear that wth the Comm ssion before | enter an order
because | do not al ways know t he Conmm ssioners'’
I ndi vi dual cal endars and they generally do like to
show up to these hearings, ask questions, and--and pay
attention to what's going on. So, if one of them has
a conflict wwth it, and wants to appear, that nay

af fect whether or not we're able to have it on the
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6th, but I think it would be highly unlikely that that

woul d be the case. So, as of right now, let's do
October the 6th and I will issue an order before the
end of the week. M. Felber, as | said, you're free
to file a Motion to Conpel, is there--are there any
ot her outstanding notions that | have neglected to
mention?

BRETT FELBER No. But there is one nore thing.

JOHN CLARK: Go ahead, M. Fel ber.

BRETT FELBER In the report that Mss Kliethernes,
wel |l Staff, had produced they said they had a senior
engi neer do everything. | wanna know his credentials.
VWhat he specializes in and what he thinks about
.Jpg's. And if .jpg's..

JOHN CLARK: So this is wait a second you're
tal ki ng about Staff?

BRETT FELBER: No, not Staff. It was in theit
was in the thing when, | guess, when | sent a copy of |
guess to the Staff, the Agreenent. | initially sent
it as just a screenshot of the Agreenent, instead of
printing it out and everything.

JOHN CLARK:  Unh huh.

BRETT FELBER M ss Kliethernes had said that a .jpg
can be altered. | would like to know what St aff

engi neer | ooked at that and what ...
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JOHN CLARK: \What Staff engineer | ooked at that?

BRETT FELBER  For--for Anmeren. For Aneren.

JOHN CLARK: What Aneren engi neer, okay.

BRETT FELBER. That would be the only other thing
because .jpg's are non-edible.

JOHN CLARK: Unh huh.

BRETT FELBER: So, and then you they have a copy
of the other one which has the trademark through it.
So, | would like to question that.

JOHN CLARK: | used | used to be | used to be a
Muni ci pal Judge and at the tine | was, red |ight
caneras were a big thing in Mssouri and there were a
nunber of tines that people cane in and said, well, if
you | ook, | used Photoshop and | can show this video
again, and it clearly shows that | can nmake the |i ght
green. And that may be true. Show ng that sonething
can or could have been done is a very different thing
fromshowng that is has been done. And | haven't
seen any evidence to indicate, other than the
all egation that you mght have altered it, | haven't
seen any evidence to that regard. Certainly, you can
| ssue a data request to Aneren asking for
further explanation of that opinion, asking who it was
that nmade that determ nation and how it was that that

determ nation was arrived at. Those are all cleared
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for Data Requests. |'mnot gonna be setting a Data
Request deadline before this next trial.

JEFF KEEVI L: Actually, Judge.Judge, | was gonna
say we actually had one for the date that is now past
that we had a Data Request deadli ne.

JOHN CLARK:  We did?

JEFF KEEVIL: So--so are you renoving that Data
Request deadline now, or | would assune that
Dat a Request deadline holds where it was?

ERI C BANKS: (I naudi bl e), Your Honor.

BRETT FELBER |1l nean, | already...

JOHN CLARK: I'mgonna allow M. Fel ber to ask
this one Data Request.

BRETT FELBER. Al right.

JOHN CLARK: So, |I'mgonna |I'm gonna grant as
to any other Data Requests at this point.l'm gonna
grant Staff and Aneren’s I’mgoing to call it an oral
objection to doing away with any Di scovery deadli nes.
So, Discovery deadlines have passed, | wll allow
you to issue this one Data Request to Aneren for them
to answer tinely. Likew se, as | indicated, you can
file a Motion to Conpel as to any outstandi ng Data
Requests that you have already issued to Aneren.

BRETT FELBER: Ckay.

JOHN CLARK: And that at least will mnimze the
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nunber of Discovery issues that | have to deal wth

before the Hearing. Al right, is there any other are
there any other matters | need to address or that the
Comm ssion needs to address at this tinme?

ERI C BANKS: No, thank you, Your Honor.

JEFF KEEVIL: Judge, |I'mnot sure |I'd say it's
sonet hing that requires addressing, but just to
clarify, | guess renove sone confusion.M. Fel ber nade
reference earlier in the call to Staff not including
t he phone calls that he had provided in the Staff
report and I was just going to point | would like to
poi nt out, those are attached as Exhibit B to the
Staff report, so they, they are at |east sone of them
not gonna say every single one of the, but several are
in there as Exhibit B through the Staff report, so if
anyone's confused about that, you can | ook at the
Exhi bit B.

JOHN CLARK: kay. And as | indicated before,

M. Felber, at the Evidentiary Hearing, you'll be
all owed to question Staff as to why they did not give
nore weight to, or nore consideration to, evidence
t hat you have provided.
BRETT FELBER: Ckay.
JOHN CLARK: But as | indicated, each party has

their narrative and their allowed toas long as it's
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rel evant pursue it. All right, | heard nothing else in
regard to matters. | wll issue an order before the

end of the week, resetting the Evidentiary Hearing for
Friday, October the 6th at 9 am 1'd like to get
started, | have no idea at this point how long this
Hearing's going to take, so.and M. Felber is it
your--still your desire to do this Hearing via WbEx?

BRETT FELBER:  Yes, Your Honor.

JOHN CLARK: kay. Likewise, Il noticed that M.
Fel ber, you, Il guess, emailed an Exhibit List?

BRETT FELBER: No, he...

JOHN CLARK: I'msorry.

BRETT FELBER M. Banks enuiled that Exhibit
Li st.

JOHN CLARK: Ckay, you did not email an Exhi bit
Li st, correct?

BRETT FELBER: No, | did not.

JOHN CLARK: And that's because you that's because
the Evidentiary Hearing was cancel ed, correct?

BRETT FELBER  Correct.

JOHN CLARK: Ckay. And M. Keevil contacted ny
office to find out whether or not he needed to submt
an Exhibit List and was told that no he did not. M.
Banks submtted an Exhibit List on behalf of Aneren.

| appreciate that, M. Banks. You didn't have to with
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no Evidentiary Hearing, but | appreciate | appreciate

t hat everybody at | east pays attention to ny orders.
So, I'mgonna have a simlar requirenent with this
one, that a day before the Evidentiary Hearing that
the parties email to ne a list of their Exhibits that
they intend to use during the Hearing and to each
other, an Evidentiary List, so everybody can follow
along wth what evidence is being offered. So that
will also be included in that Order. | don't believe
there's anything else to address at this point. Ckay.
Nobody noved to say anything so with that, we

will go off the record. 1'll thank everyone for their

time and | wll try and get...
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