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BEFORE THE PUBLI C SERVI CE COVM SSI ON,

STATE OF M SSOURI

BRETT FELBER, )
Conpl ai nant, )
Vs. ) Case No. EC-2023-0395

UNI ON ELECTRI C COMPANY, )

RESPONDENT. )
BE | T REMEMBERED t hat the proceedi ngs herein
reported were held on OCTOBER 6t h, 2023, between the
hours of 9:00 in the forenoon and 5:31 in the
eveni ng of that Day, via WDbEx before Angie R
Kelly, a Certified Shorthand Reporter, Certified
Court Reporter, and a Notary Public wthin and for
The State of Mssouri, in a certain cause now
pendi ng Before the Public Service Conm ssion, State
of M ssouri, wherein BRETT FELBER i s the
COVPLAI NANT, and UNI ON ELECTRI C COVPANY, is the
RESPONDENT, and the foll owi ng proceedi ngs were had:
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JUDGE CLARK: Ckay. M clock reads 9:00.

Let's go on the record. Good norning. Today is
Cctober 6th, 2023 and the current tinme is 9:00 AM
The Comm ssion has set aside this tinme for a Wbex
evidentiary hearing today in the matter of Brett
Fel ber, conpl ai nant versus Union Electric Conpany
doi ng busi ness as Aneren M ssouri respondent and
this is file nunber EC 2023-0395.

My nane is John Cark. |'mthe regul atory
| aw judge presiding over this hearing today. At
this time, I'magoing to ask council for the parties
to enter their appearance for the record, starting
with M. Felber. M. Felber, you re not council,
but you are representing yourself, |Is that correct?

MR. FELBER  Yes, Your Honor.

JUDGE CLARK: Thank you, M. Felber, so
M. Fel ber, pro se, on behalf of Ameren M ssouri.

MR. BANKS: Kendal | Banks, Banks Law, LLC,
1824 Chot eau Avenue, St. Louis, Mssouri 63103

JUDGE CLARK: Thank you, M. Banks. |Is

t here anybody el se on behalf of Anron M ssouri

t oday?
M5. GRUBBS: Yes, this is Jermaine G ubbs
on behal f of Ameren M ssouri. M business address
is 19 -- pardon ne, | think there's sone feedback.
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
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that alittle. Try again please. GCkay, |'m not

you're still muted, nmatter fact, it appears that
everybody' s.

M5. GRUBBS. Alright, I'msorry, | was
just trying to give ny business address, 1901

Chot eau Avenue in Saint Louis.

behal f of the Conm ssion staff.

MR, KEEVIL: Yes, Judge Jeff Keevil,
appearing on the staff of the Comm ssion, 200
Madi son Street, P.O Box 360, Jeff Cty, Mssouri
65102.

JUDCGE CLARK: Thank you, M. Keevil.
Anybody on behalf of the Ofice of the Public

Council? GOkay, | hear no one. Let's go over

have sone things they want to address.

t hat he 1 ndi cated sone concerns over the issue of

calling the unauthorized use of his credit cards,

for lack of a better term and M. Fel ber indicat

Page 6

JUDGE CLARK: Let's see if | can reduce

pi cking you up at all now M. Gubb, I"'mafraid

JUDGE CLARK: Thank you, M ss G ubbs, on

prelimnary matters. There are a couple of things

that | wanted to go over, and then the parties nay

| noticed in M. Felber's filing yesterday

property damage and over the issue of the, what he's

ed

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F.
www.lexitaslegal.com
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t hat he believed that those i ssues were renoved from

this conplaint. | believe to clarify what |

I ndicated was that in regards to the property danmage
that the Conm ssion could not award hi m nonetary
damages in regards to that, but to the extent that
they would, and I'mnot saying it is or isn't, but
to the extent that that would be a violation of the
Comm ssion rul es, Comm ssion order or et cetera, the
Commi ssion would be able to hear it, at least to
that extent. And the sane way with the unauthori zed
credit card use, that is not sonething which the
Comm ssion has jurisdiction over what woul d be
crimnal or civil liability statutes in regards to
that. But to the extent that that would be a
violation of any Conm ssion rule, order, tariff or
rule subject to the Comm ssions interpretation. The
Comm ssion heard in regards to that. So M. Fel der,
|"'mgoing to ask you because this is your conplaint,
are those issues in regards to the property danage
and the unauthorized credit card use, are those

I ssues that you want to the Comm ssion to address to
the extent that they m ght be a violation of the
comm ssions-- a violation under which the Conm ssion
woul d have?

MR. FELBER  Correct, if you want to do

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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that, that's perfectly fine. The credit card -- the

credit card actual anmount and everything is actually
inlitigation and a police report was fil ed.
actually have a case nunber, so I'mnot going to

di scuss anything with the credit card, and |

remenber when we were tal king about before a couple

nmont hs ago, you know, whether it was in suit or

whatever, it's in lawsuit, | haven't had the
paperwork served to M. Banks. |'msurprised they
even threw it in there. It was not, It was three

heari ngs ago that we discussed that, because | had
said hey this is in |lawsuit, there was anot her
| awsuit that was filed, and ny bank, due to the
anount, they filed a police report the other day.
So eventually the police will be talking with Anmeren
about that and |I'm not going to discuss that, and he
shoul d have known that fromthe beginning. The
property damage, there was a picture of the fence,
that's what | posted, because that was what the
damage was.

JUDGE CLARK: Are you wanting the
Comm ssion to consider either of those in the regard
that they mght be a violation?

MR. FELBER  For violation purposes, sure

Ckay, and that may necessitate you tal king about

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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those, and we'll address that when we get to it,

right.

JUDGE CLARK: At this point right now, |'m
going to say |I've noticed we've been joined by the
chai rman of Comm ssion, Chairman Rupp, | believe we
al so have present as |I've indicated before off the
record Maida Col eman, Conm ssi oner and Conm ssi oner
Kayl a Hahn, do we have ot her comm ssioners on at
this point?

COW SSI ONER KOLKMEYER:  Just Comm ssi oner
Kol kneyer .

JUDGE CLARK: And we have Comm ssi oner
d en Kol kneyer on.  Well, good norning,
Conmmi ssi oners

Comm ssi oner KOLKMEYER: Good nor ni ng,
Judge.

JUDGE CLARK: Alright, in regards to the,
just to go over briefly what the scope of Conmm ssion
conpl aints are, so everybody knows, according to
386390 of the Revised Statutes of Mssouri, a
conplaint in regards to a Conm ssion violation
I nvol ves any al |l eged violation of any provision of
| aw subject to the Comm ssion's authority, any rule
pronul gated by the Comm ssion of any utility, tariff

or of any order or decision of the Conm ssion. So

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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those are the things that constitute a violation of,

or those are the things over which the Conmm ssion
woul d have jurisdiction in this case.

Now, at sonme point we will have a court
reporter as | indicated before. At that point, it's
my intention to take regul ar breaks, either as the,
as the court reporter needs it or as, as the parties
may need, | do intend, | foresee this going on for
nost of the day. | do intend to take a |unch break
for approximately an hour, as close to noon as is
necessary. Now there are a couple of pending
notions, M. Felber had filed a notion yesterday for
restoration of his utility services prior to the
utility -- or prior to today's hearing since that
was filed yesterday evening, the Conm ssion did not
consider that, that tinme and it is ny intention to
treat that as a standing request and I will take it
with this case.

| want to go over briefly so that we all
under stand what the issues are that are being
addressed today because there seened to be sone
confusion as to that. Now, M. Fel ber, ny
understanding is that you want to address whet her
the -- whether Aneren disconnected --whether Aneren

di sconnecting your service was a violation; is that

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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correct?

MR. FELBER  Yes, Your Honor.

JUDGE CLARK: \Whether you received proper
notice of that disconnection?

MR. FELBER  Correct, Your Honor.

JUDGE CLARK: Wiet her the paynent
agreenent woul d be a violation and the way that was
handl ed; Is that correct?

MR FELBER  Correct, Your Honor.

JUDGE CLARK: \Whet her or not a nedical

har dshi p shoul d have been granted, is that an issue

as wel | ?

MR FELBER  Correct, Your Honor.

JUDCGE CLARK: Whether or not -- hold on
just a second, |'mtaking sone notes. Whether or

not any anount of the pending arrearage shoul d have
been covered by a bankruptcy discharge; is that
correct?

MR. FELBER  Correct, Your Honor.

JUDGE CLARK: The previously nentioned
property damage and credit card?

MR FELBER  Correct.

JUDGE CLARK: Is there anything I've
m ssed?

MR. FELBER  That's pretty nuch it.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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JUDGE CLARK: (Ckay, so those are the

al l eged violations that this hearing will be
addressing today. Are there any other pending
notions that | have not addressed at this point?

MR, FELBER  No, Your Honor.

MR & | hear none. Let's talk about
W t nesses and order of questioning, because that is
not sonething that was resolved prior to this, M.
Fel ber, | ooks |ike you have three wtnesses, four if
you include yourself; is that correct?

MR. FELBER  Correct, Your Honor.

JUDGE CLARK: Aneren, | don't have in
front of nme imedi ately avail abl e, how many
W t nesses do you have today?

MR BANKS: One, Your Honor.

JUDGE CLARK: |'msorry?

MR, BANKS: One, Your Honor.

JUDGE CLARK: (One?

MR, BANKS: Yes, Your Honor.

JUDCGE CLARK: And the staff of the
Comm ssion, how many w tnesses do you have today?

MR KEEVIL: One Judge, to be a Mss Sara
Font ai ne (ph).

JUDCGE CLARK: Now as far as the order of

guestioning. M. Fel ber, you bear the burden in

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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this case, so you will be presenting your case

first, inregard to who is questioning M. Felber's
W tnesses, it would seemlogical to allow Aneren to
question M. Felber's wtnesses first, followed by
staff; is there any objection to that?

MR. KEEVIL: No, Your Honor.

MR, BANKS: No, Your Honor.

JUDGE CLARK: Thank you. |In regards to
Ameren's witnesses, it would seemlogical to allow
M. Felber to question first, followed by staff. |Is
there any objection to that order of questioning for
Aneren's w tnesses?

MR, FELBER  No, Your Honor.

MR. KEEVIL: Judge, one question, | assune
Ameren's witnesses would be going after M. Fel ber's
W t nesses?

JUDGE CLARK: That is correct.

MR. KEEVIL: Ckay, thank you.

JUDCGE CLARK: And ny intention was to call
M. -- M. Felber since he's presenting his case
first, since his case is against Aneren, Aneren
woul d go second, and then staff would present it's
W t ness | ast.

MR. KEEVIL: Thank you, Judge.

JUDGE CLARK: In regards to staff's

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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W tness, M. Felber, this is your conplaint. Do you

want to ask questions of staff witness first or

second.
MR. FELBER  Second.
JUDCGE CLARK: Any objection from Aneren?
MR, BANKS: No, Your Honor.
JUDGE CLARK: If at any tinme | get these
confused, | have taken them down, but if at any tine

| call the wong party to question w tnesses, please
try and apprise ne.

Now there is a |lot of confidential
information in this case and Comm ssion Rule 20 CSR
4240- 2. 135 under that custoner specific information
I's generally confidential, however, it's going to be
I npossible to talk about this case w thout talKking
about sonme of your bills, shut off notices, other
things. You are the holder of your information, M.
Felder. | would Iike to as nuch as possible, try

and keep phone nunbers and addresses out of this.

So if -- if it becones necessary for those of -- us
to tal k about those itens specifically, | would |like
to go in canera to do so. Gherwise, | think it

woul d be sufficient to refer to the address in
guestion that the di sconnection occurred to at the

Fl ori ssant address, | think that shoul d be

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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sufficient. | think we could also refer to that as

ei ther the subject property or the property where
t he di sconnecti on was caused.

M. Fel ber, do you have any objection to
since, since you are the holder of your information,
do you have any objection to discussing anounts that
woul d be billed and, and information relating to the
noti ces and di sconnection?

MR. FELBER | have no objection to that,
as long as you know, inportant information |ike
Soci al Security nunbers are not invol ved.

JUDGE CLARK: Absolutely, if we're getting
into any information which you believe ought to be
handl ed in canera, please let nme know That goes
for any of the parties as to anything that you talk
about, |'mgoing to deemyou as having wai ved the
confidentiality of that information, okay?

MR, FELBER  Yes, Your Honor.

JUDCGE CLARK: Ckay, And finally, let ne
stretch ny nenory here, there was one other thing
that | wanted to discuss, and | may not be able to
grasp it, so bear wwth ne just a second. | can't
think of it right now, but maybe it will occur to
me. |I'mgoing to allow each of the parties to nake

a brief opening statenent oh, and it did just occur

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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to ne. Because of some of the difficulties we had

at the | ast prehearing conference with sone
profanity that probably should not have been used,
normal ly this would be broadcast |ive via the

comm ssion's website, what we're doing as |

i ndicated now as this is being recorded, in case we
need to redact any foul |anguage, this -- this
hearing will be posted to the Conmm ssion's website
after the hearing.

As | indicated I'"'mgoing to all ow each of
the parties to make a brief opening statenent. An
openi ng statenent is not a conplete list of every
evident --every piece of evidence with every nuance.
It 1s a summary of what the evidence of what your
claimis or defense is and what it is that you
believe the evidence will denonstrate or show to the
Comm ssion. So these are brief opening statenents.
You wi Il have an opportunity during your case in
chief to present your specific evidence in nore
granul ar detail .

Un it is not nmy intention right now, that
may change, but it is not nmy intention now to order
briefs after this hearing. | amof the opinion, at
| east to a |large degree, M. Fel ber has been w t hout

power for a fair anmount of tinme now, and it is ny

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
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belief that in this case, justice delayed is

essentially justice denied. So unless an issue
becones apparently conplicated enough that I would
ask the parties to brief it, | do not intend to
order briefs at this tine. Wuat | may do in lieu
thereof is allow the parties to nake a cl osing
statenment where they may bring things to ny
attention that they believe the Conm ssion should
take special note of; is that understood?

MR. FELBER  Yes, Your Honor.

JUDGE CLARK: Ckay, and with that in m nd,
M. Felder, as | indicated, since this is your
conpl ai nt, you bear the burden in this case of
denonstrating to the Comm ssion that Anmeren has
comm tted what the Conm ssion would consider a
violation. So wth that, | will et you give your
openi ng statenent. And just to verify with ny
paral egal, um Real quick, we are recording,
correct? | see it says in progress, alright, go
ahead, M. Fel ber.

MR. FELBER  Alright, first | want to
apol ogi ze for the -- | wll apologize for the | ast
hearing through the derogatory usage of profanity.
It was not ny intention, enotions are high and |

shoul d not use enptions as an excuse towards that.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
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However, | want to thank the Comm ssion actually for

taking the tinme out of their day today to sit down,

| know we all have things that we have to do and
everything, I know we all have busy schedul es in our
life and there's other options we could be doing,
but | appreciate them being able to be here today.

Over the last five nonths |'ve sat down
trying to resolve issues wwth Areren M ssouri .

Wiile it hasn't been the best of scenario of any of
it. This is what | deal with on a constant basis
with Areren Mssouri. Ameren Mssouri will tell you
one thing and they'll give you another thing.

They' |l avoid the main topics, while they' Il paint a
picture that they were good, they really were not
good. Anytinme you tried to do a dispute, they would
say they automatically won. They never gave a
chance for that. |If you applied for nedical

har dshi p, there was sinply no response back, there's
emails to prove it.

Anreren is going to try to paint a picture
to you and try to avoid the main subject of this,
which is the paynent agreenent option. The paynent
agreenents, none of their exhibits that are going to
show are anything fromtheir nmain vendor, Twilio

SendGid. |'ve even offered to have neetings with

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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TwWlio thenselves three tinmes prior to this, so that

way we could clear the air and confusion on that.
Counsel has not responded to ne, nobody's responded
beyond that. |If you were right in the essence of
it, I would think you would want to have that. That
being said, Aneren is avoiding that subject and they
are given a list of opinions on howto put things
into their coding i ndexes, none of what they're
suffice -- they're going to show you, suffices an
actual docunent, they're going to tell you it's a
pendi ng paynent agreenent, when in actuality they
code it in as a paynent agreenent, they're going to
m sl ead you on that. They're going to m slead you
on their msrepresentation, so therefore they don't
have to follow a rule or a tariff.

Meanwhi | e, when you | ook at a staff
report, you're going to notice there's two
violations that I'mgoing to bring up |ater on.
However, the staff of the Comm ssion didn't want to
mention that, which are crucial as to why services
shoul d not have been disconnected. |I'mgoing to
paint the picture which surrounds the main topic
whi ch was the illegal disconnection and you'll be
able to see that through the several paynent

agreenents, the call logs that you'll be presented

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com




© 00 N oo 0o b~ w N Pk

N N NN NN R R R R R R R R R
g N W N P O © W N O O M W N B O

Transcript of Proceedings

. . Page 20
and nore, | appreciate the tine.

JUDGE CLARK: Thank you, M. Fel ber, very
wel | spoken.

MR. FELBER  Thank you.

JUDGE CLARK: On behalf of Ameren
M ssouri .

MR. BANKS: |'msurprised that M. Fel ber
was not planning on introducing evidence of the
Comm ssion taking paynments fromAnron illegally and
the Ameren bribing the Conm ssion and the Comm ssion
staff, I"'msurprised he didn't bring that up in his
openi ng statenents, but he chose not to. W wll
present clear and convincing evidence that we
followed all of the applicable statutes, case |aw,
regul ations, policies of the comm ssion and tariffs,
and everything was done fit and proper. Thank you
for allowng nme to present our opening statenent.

JUDGE CLARK: Thank you Aneren M ssouri,
on behalf of the Conm ssion staff.

MR. KEEVIL: Yes, Your Honor. |'ll be
very brief here. Um if you | ook at the docunents
that have been filed in this docket. | have to say
that in the thirty plus years |'ve been doing this,
| don't think |I've ever seen a personal consuner

conpl aint case wwth as many filings prior to the
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hearing as is this case, and | nentioned that sinply

because | think that has led to sone confusion as to
what the issues are and what is really subject to
the Comm ssion jurisdiction. |f you |ook at the
staff report that was filed, you'll notice that
several itens we nentioned in there are not, at

|l east in Staff's opinion, subject to the
jurisdiction of the Comm ssion, and other things may
or may not be, but really, when you get through all
the chat and get down to it, | do agree with
sonething that M. Fel ber said during his opening,
and that is that the main one or two issues boil
down to the paynent agreenent which you nentioned,
and to do with the question of whether or not Aneren
properly billed M. Felber prior to disconnection,
And | think that whether or not there was a paynent
agreenent in effect, it is really a key question
here because if there was no paynent agreenent,

obvi ously you can't -- Ameren couldn't violate the
paynent agreenent if there was none, but |ike |

said, | believe those are really two key questi ons,
all the questions concerning the paynent agreenent,
exi stence of a paynent agreenent, whether the
paynment agreenent was required to be foll owed,

whether it was followed all things surroundi ng the
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paynment agreenent, and then the, just the basic

guestion that is frequently encountered in these
custoner conpl aint cases of whether or not the
conpany properly cal cul ated the custoner's bill,
think those really are, when you get down to it,
those are the two key questions that the Conm ssion
Is going to need to sort through the conflicting
evi dence and answer, staff was basically unable to
determ ne because it was a year to staff, you know,
like | said, there's conflicting evidence, so it's
up to the conmm ssion to decide, and all the
ancillary things that were floating around
t hroughout the case in terns of potential side
I ssues really fade conpared to those, those two nain
issues. And with that, staff will be presenting
it's report, the author of the report as a w tness
| ater today and she wll be able to answer questions
you may have regarding staff's approach to the
preparation of the report. And with that, 1'll shut
up.

JUDCGE CLARK: Thank you, I'll inform
everyone we've al so been joined by Conm ssi oner
Hol sman, who is also now present. | have a couple
of questions based upon what you said, M. Keevil,

on behalf of staff, and when you said their,
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dependi ng on how t he Conm ssion resolves conflicting

evi dence, are you referring to evidence in regard to
t he paynent ?

MR KEEVIL: Primarily, yes.

JUDCGE CLARK: Ckay, and you i ndicated
there were things that staff did not believe that
the Comm ssion had jurisdiction over, were any of
the issues | nentioned which are the billing
di sconnecti on, the pre-disconnection notice, the
paynment agreenent, the nedical hardship, the
bankruptcy, the property damage and the unauthorized
credit card usage, over what -- which of those
I ssues does, is the staff of the opinion that the
Comm ssi on does not have jurisdiction?

MR KEEVIL: Wll, depends on what the --
what you are claimng or are seeking as a result
because if you | ook at the pleadings or not the
pl eadi ngs, the filings that has been made,
especially the early ones, a lot of those were
tal king about crimnal matters, Conm ssion doesn't
have jurisdiction over crimnal matters, in ny
opi ni on.

The credit card thing, I'mstill to this
day not entirely sure what that has to do with

anyt hi ng under the Comm ssion's jurisdiction,
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because it seens to ne like it's been presented as a

case of credit card fraud. And that -- while it
woul d be inproper, certainly it would not be under
the Comm ssion's jurisdiction, in my opinion.

There's been also a lot of tal k about
property damage, |'mnot sure exactly what the
Comm ssion can do in the area of property damage.
Bankr uptcy, Comm ssion, obviously can -- the
Comm ssion has jurisdiction over utility billing,
but to the extent that soneone has or a conpany has,
| should say has viol ated bankruptcy | aws, the
Comm ssion can't, | don't believe enforce bankruptcy
| aws, but they can enforce billing issues as it
relates to the utility services.

Judge, there were a bunch of themin the,
| don't have the -- a list of themright front of
me, but that, that, off top of ny head, those are
the ones that | recall specifically that did not
seemto be jurisdictional. There's also sone
questions of in the original conplaint that | think
in the first anended conplaint, | don't know how
many anended conplaints we've had to this point,
seens |ike every week we get another one, but the
first two sub-punitive danages, Conm ssion doesn't

have jurisdiction or authority to award punitive
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damages. Wuld be -- it would be nice, but they

don't, so that was another exanple of things that
wer e bei ng sought which were outside the
Comm ssion's purview, and let nme say also, if | may,
that since staff filed this report, this entire case
has seen a | ot of changes, a lot of things that have
ki nd of been a noving target throughout this case.
So what is being sought now in sonme respects nmay not
be what was bei ng sought at the tinme of this report.
So you know, those itens would no | onger apply
obviously, but at the tinme the report was fil ed,
there were areas where relief was sought, which was
not with the authority of the Comm ssion to award or
things were being raised, like | said, crimnal
matters, for exanple, crimnal allegations which
were not within the comm ssion's authority or
jurisdiction to oversee. So this has kind of been a
tough one to stay on top of because like I said, the
target keeps changing, or it has kept changi ng, so
|"mglad that we're going to be done today,
hopefully with the hearing, so we won't have to
worry about the target changi ng anynore.

JUDGE CLARK: Thank you. Two things I'm
going to say in regard to that, | have on multiple

times in previous prehearing conferences, and | wll
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explain for the purpose of this evidentiary hearing,

you said that the Comm ssion does not have the
authority to grant punitive damages. | woul d take
that a step further. | do not believe the
Comm ssion has authority to grant nonetary damages
In the anount of actual nonies. | believe that the
nost that the Comm ssion mght be able to do would
be to order sone sort of billing credit, if it was,
if it was, if it was directly causative and
gquantitative, | think it mght be able to do that.
The second thing | mght say is you
I ndi cat ed dependi ng on what, what outcone | was
seeking and | do not believe the comm ssioners or
nysel f or are seeking any particul ar outcone. W
are here today to listen to the evidence with an
open m nd and nake a determ nati on about whether or
not a violation of Conm ssion order rule, tariff or
| aw subject to comm ssions interpretation. So --
but thank you, thank you for clarifying that, I
agree wwth that to a large extent as we indicated
that the Comm ssion would not have authority to rule
on any bankruptcy matter, except to, if the
Comm ssion determ ned that the bankruptcy did in
fact cover that anount of discharge, it would be a

billing matter, and the billing matter, as you
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i ndi cated, woul d be under the conmm ssions

jurisdiction.

Ckay, given that that was the | ast opening
statenent, M. Felber, I'"'mgoing to allow you to
start your case in chief in this case, | am
assum ng, given that you have exhibits and evi dence
that you want to enter, that you will be your first
wtness; is that correct? Oh, | can't hear you, are
you nut ed?

MR. FELBER  Correct, Your Honor, sorry
about that.

JUDCGE CLARK: Ckay, alright, since you are
going to be your owmn witness, generally the way this
Is done is it's not sort of a puppet show where you
ask yourself questions and then answer the
guestions, generally I will allow you to kind of go
through in a sonewhat narrative fashion, and you
will offer your evidence that you would like to show
as we go along. Before we do that, | am however,
going to swear you in, so will you raise your right
hand to be sworn, do you solemly swear or affirm
that the testinony you' re about to give at this
evidentiary hearing is the truth.

MR. FELBER  Yes, Your Honor.

(Wtness sworn)
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JUDGE CLARK: Ckay, go ahead, M. Fel ber.
BRET FELBER, O |awful age, being
produced, sworn and exam ned deposes and says:
EXAMI NATI ON
By M. Fel ber:

MR. FELBER  Alright, so let ne get into
my exhibit list here --

JUDGE CLARK: Wy don't you, you are free
to go wth and | have your supplenental Exhibit |ist
in front of me. You may go about this how you Ili ke,
it mght be nost helpful to the Comm ssion, perhaps,
to go about this chronologically with the events
that led up to the disconnection and then what
transpired there and after, which you may, it is
your case and you may present it as you I|ike.

MR. FELBER  Alright, so the first thing
want everybody to pay attention to, and | think I
put it in as two different exhibits, just because |
copied it, so that way | didn't have to go back
t hrough manually the call logs, if they need to roll
it down is Exhibit 1 and they're on Exhibit 14 for
T-Mobile call logs. Now | have, on ny phone | have
a dual SIM phone that has two lines on it, one for
nmy business, one for ny personal. The line that

they would call which shows from T- Mobile
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785-969-9988 was a busi ness account that there shows

nunber one --

JUDCGE CLARK: Hold on, hold on, let's,
let's, let's get, let's identify these exhibits
specifically before we start tal king about them
because | have, these exhibits are not yet marked,
So what |'ve got is |I've got you've got Exhibit 1 as
call logs and Exhibit 14 is T-Mbile call I ogs,

SO --

MR FELBER  Correct.

JUDGE CLARK: Let's see if we can find
that, this is going to be the clunky part of doing
this via Webex is finding these exhibits, so | have,
| have this, is this what you're calling a call |og.

MR. FELBER  Correct, and then there
shoul d be a copy that was sent with, that shows
T-Mobile and a call log from May 1st through the
18th or 19th. It was also in a staff report.

JUDGE CLARK: On, that was also in a staff
report?

MR. FELBER  Correct, | believe it was
mar ked as BNC or DNC that | sent over.

JUDGE CLARK: Ckay, so it would be
confidential Exhibit B. It |ooks Iike confidential

Exhibit B is six pages, does that include all of
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those call | ogs?

MR FELBER It should, yes.

JUDGE CLARK: Ckay, go ahead, M. Fel ber.
And are you wanting ne to mark those in particul ar
as conplainants Exhibit 1 and 14 respectful ly?

MR. FELBER  Yes, Your Honor.

JUDGE CLARK: Any objections to the
adm tting conplainants, Exhibits 1 and 14 on to the
heari ng record.

MR, BANKS: No, Your Honor.

JUDGE CLARK: Ckay, Conplainant's
Exhibit's 1 and 14 are admtted onto the hearing
record, go ahead.

MR. FELBER And then | guess | just talk
about it, or?

JUDGE CLARK: Yes, now that it's been
admtted it, you may tal k about it.

MR. FELBER  So pretty nmuch | have a dual
SI M phone, one line is for business, one line is for
personal, of course, you can see on the T-Mobile |og
785-969- 9988 - -

JUDGE CLARK: Al right, Wait, wait, wait,
wait, wait, wait, wait, wait, wait, wait, | had said
bef orehand these are confidential --

MR, FELBER  Onh, sorry.
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JUDGE CLARK: This custoner specific

confidential information to the, | nean, if you put

it out there, it's out there, you' re wavi ng when you

do that.

MR. FELBER  Ckay, understandable if it
does, | nean, | have people that call ne on it all
the tinme, but I'Il -- 1"Il leave it out, I'lIl Ieave
out the phone nunber. But those call |logs wll

Exhi bit and show, especially one fromT-Mbile, the
accuracy that there was no phone calls when Aneren
states that they said they had called ne during
dates and they kept on pushing those dates back.
One day it was the 16th, the next tinme it was the
17th, then they noved it to oh, well it was the
18t h.

So | went ahead and showed a copy of every
call that registered fromthat phone nunber, from
t he begi nning of the nonth, until the 20th, and the
only phone call that registered was ne calling
Anmeren on the 19th to go ahead and tal k about,
asking them what they had done. There was no other
phone call, there was no other outreach or anything.
Those are accurate records from T T-Mbile. They use
a 5Gtower which literally, a cellular tower

pi npoi nts accuracy, GPS location, tinme, transm ssion
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of all records as accurate.

JUDGE CLARK:  Now |'m | ooking at this and
|"mjust going to ask sone brief questions for
clarification here. W've got two of these, |I'm
assum ng Exhibit 1 is the one that looks like it is
off of a nobile phone; is that correct?

MR. FELBER  Correct, yeah, it was a
screen shot, Your Honor.

JUDCGE CLARK: And the phone with the
outgoing or with the arrow going away, those are
phone calls nmade fromthe phone to anot her phone,
correct?

MR. FELBER Correct, if they're going
that way, they're outgoing this way, the left |
believe is incom ng, correct.

JUDGE CLARK: Ckay, so the ones that are
not, it looks |like there's only one type of mark, so
if they're not marked outgoing, they're incomng; is
that correct?

MR. FELBER  Correct.

JUDGE CLARK:  And in regards to Exhibit
14, is there a way for ne to tell which of those are
out goi ng and whi ch ones are i ncom ng?

MR. FELBER Unh --

JUDGE CLARK: | don't see any marks there
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t hat woul d i ndicate that.

MR. FELBER On ny call log itself, or
T- Mobi | e.

JUDGE CLARK: The T-Mbile one, it | ooks
like there's a couple pages ending with calls on My
18t h, one of those is circled.

MR. FELBER  Yeah.

JUDGE CLARK: But |I'mgoing to assune
since that one is circled with an 800 nunber, was
that an outgoing or an incom ng.

MR, FELBER  That was that outgoing to

Arrer en.

JUDCGE CLARK: And how can you tell?

MR. FELBER | nade the phone call on ny
phone.

JUDGE CLARK: | see sone of these, sone of
these say T-Mbbile and if | look it says incom ng,

okay, | mssed that, that's ny fault. Alright, go
ahead, M. Fel ber.

MR. FELBER  That, that would be the
di sti ngui shi ng between those, there was no phone
call registered fromT-Mbile --

JUDGE CLARK: Ckay, |'mgoing to pause for
just a second. It appears we have a court reporter.

(Wher eupon, off the record, a court
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reporter has begun transcribing fromthis point

f orwar d)

JUDGE CLARK: And |I"'msorry for the
interruption, M. Fel ber, go ahead, we have a court
reporter now.

MR. FELBER  Alright, So that being said,
that will show that despite what Aneren is claimng
they called, they never did reach out to ne, they
never did start the process, because there was no
di sconnection, or if there was a di sconnection in
pl ace, they failed to utilize conmm ssioner rules by
followng it.

Now t hey're going to show you a PDF
custoner call log build that doesn't show any
records of when they called that they were able to
go in there manually from nessage broadcast and put
it in, but it's not accurate call log. They are
usi ng what they -- any docunent that Ameren is going
to produce to you is sonething that they are sinply
stating this is what we punch -- what nunbers we
punch in, it's not a call log, it doesn't show a
carrier, none of it. And then do | just nove on to
the next Exhibit?

MR, KEEVIL: Judge, were you talking,

You're -- you're, we're not hearing you, Judge.
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MR. FELBER  Yeah

JUDGE CLARK: | apol ogize, | nuted nyself.
| said M. Fel ber had asked if he goes on to his
next Exhibit. M. Felber it's however you want to
present your case, as | said, it's kind of a
narrative, if you want to tell ne what happened, or
tell the Comm ssion what happened and as you go
al ong, draw upon your exhibits, we will go about
seeing if they're admtted at that tinme or --

MR, FELBER  Ckay.

JUDGE CLARK: O if you want to offer a
bri ef background and just go through the exhibits,
that is your prerogative as well.

MR. FELBER  Ckay, | was told prior to,
and what happened was technically before this was
converted over to a formal hearing, it was an
i nformal conplaint. | had submtted those |logs. |
was under the interpretation because of the
representative that I was talking to with the Public
Servi ce Comm ssion, Aneren wanted a copy of them and
as long as we were sending those copies showing to
suffice if I had a phone call log showng it,
services woul d be reestablished. During that tine,
Anmeren pl ayed their ghost gane, they never responded

back to the informal side, so | was kind of given
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the opportunity to make it go formal, based off of
what the PSC had recommended to do, and that's when
| went to the formal side of things.

In addition, Exhibit 2 their caller IDIog
which | had called nunmerous tinmes, that | would |ike
adm tted shows spoofing where the caller I D shows up
as Boone County governnent, it had happened nore
than one tinme from Aneren M ssouri and | brought --

JUDGE CLARK: Hold on just a second,

M. Felber, are you asking to admt Exhibit 2 on to
t he record?

MR, FELBER  Yes, Your Honor.

JUDCGE CLARK: Any objections to admtting
Exhibit 2 onto the hearing record?

MR. BANKS: No objection.

JUDGE CLARK: Ckay, Exhibit 2 is admtted
onto the hearing record, and you may go ahead and
di scuss that, M. Fel ber.

MR, FELBER So | did receive a phone call
back in April show ng Boone County Governnent,
brought it to, | guess Ms. Engel brecht who works
with Areren M ssouri, and nore or less | was given
an excuse that | received another phone call wth
Boone County governnent, and | just snap shotted it,

| sent it over to Anmeren as well. | have e-nmail
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correspondence with that, | was given excuses and

anytinme | bring sonething to their attention, it was
an excuse. |I'mtold oh, well that's your provider,
not our provider, with all the spoofing that goes
on, the scans that go on that we hear about, we hear
about it on the news every day. | nean, there's
scans now goi ng around where people are whitewashing
checks, there's scans of people show ng up at doors
acting like utility providers, Aneren has even
stated that, oh, if you get a phone call that says
to do a paynent or they represent thenselves as
this, to call us and informus of this. | did
exactly that, the one thing that Aneren told ne,
they did nothing to prevent that. It is a conpany

t hat says hey, you know, reports scanms to us, |
woul d think there woul d have been a nore proactive
search on themtrying to resolve an issue, and go,
you know, resolve it but instead it was an excuse to
them saying oh, well it's your provider, it's not

us. |I'mnot the one that nmakes the outbound phone
calls, it's your systemthat nakes the outbound
phone calls. What you have programed in there,
anybody -- | have PBX phone systens that | could put
whatever | want as ny caller ID nane that it woul d

show up and pop up as, conpanies | would think you
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woul d go back to your provider and say hey, this

persons doing this, but there was no proactive with
it, instead they want to bl ane the custoner instead
of looking intoit. Even they tell you to watch out
for scanms or if sonebody represents thenselves as a
governnent entity.

Then I'd like to nove on to Exhibit 3
which is --

JUDGE CLARK: Exhibit 3 says rules,
regul ations and tariffs, and | see a rule, | see no
tariff, but | assune you're tal king about tariff
page 144; is that correct?

MR. FELBER  Correct, yes, | want to have
those admtted sinply because it really goes
hand-i n-hand wi th how the di sconnection of the
process is.

JUDGE CLARK: Hold on just a second, |
know this is a little nonotonous.

MR. FELBER | under st and.

JUDCGE CLARK: Any objection to admtting
Exhibit 3, M. Felber's, and it | ooks |ike he
circled and underlined what he believes are the
rel evant portions of the rules, any objection to
admtted that on to the hearing record as Exhibit 3?

MR, BANKS: No, Your Honor.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N P

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

Page 39
JUDGE CLARK: |s that a no, M. Banks?

MR, BANKS: Yes, Your Honor, no, Your
Honor .

JUDGE CLARK: Thank you M. Banks, and
because there's not a tariff sheet attached to this,
is there any objection to the conm ssion taking
official notice of admnistrative notice of Aneren's
tariff's sheets in this regard wth particul ar
enphasis on tariff sheet 1447

MR, BANKS: No, Your Honor.

JUDGE CLARK: Ckay, Exhibit 3 is admtted
onto the hearing record and the Conm ssion is taking
adm ni strative notice of Aneren Mssouri's tariff's
with an enphasis on tariff sheet 144. (Go ahead,

M. Fel ber.

MR. FELBER  So on those, one thing | want
to point out is they didn't follow the di sconnection
policy in their own regulations that are witten
down there. Now there's another thing that needs to
be poi nted out, because we've noved to the invention
of smart neters, so there's a stipulation that
Anreren woul d usually follow, if you didn't have a
smart neter, it was a no cut Friday. So | would
think with having a snmart neter, you would update

your rules and regulations to that, but there's
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nothing on there, | know they stated that since AM

meters can be activated over the weekend, well it
doesn't state that in your disconnection policy, it
doesn't, by the disconnection policy that's in here
it pretty nmuch says you can't disconnect, by the
wording of it, you can't disconnect prior to the
weekend and it interprets that you can't get a
technician out there, there's nothing in there that
says, oh by |law we can accept for AM neters, we can
do this, we can cut it off, nmake sure your breakers
are in the off position and then we can turn that
back on, that would be sonething |I would think
know ng that we've sw tched around technol ogy that
Ameren M ssouri would want to follow or nmake it not
confusing to the custoner because it's not fair to
the custoner. You're sitting here giving a policy
based off of, | guess your old neters, but you don't
have anything in there that rides in with their new
AM neters in parentheses et cetera, but it also
shows how t hey breached the agreenent, or well,
viol ated the paynent agreenent that was given.
JUDGE CLARK:  And just to clarify, you're
tal ki ng about the portion where it says a utility
may di scontinue service to a residential custoner

between the hours of 8 aam and 4 p.m, service
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shal | not be disconnected on a day when utility

personnel are not available to reconnect the
custoner's service, or on a day immedi ately
precedi ng such a day.

MR, FELBER  Yes, Your Honor, correct,
there's nothing in there over AM neters are not
subject to that policy, because they -- | would
t hi nk you woul d want to have that rule, if it's
sonething that they're followng, | would think you
want to have to that rule defined, because it kind
of msrepresents itself, because under what it
shows, under those rules and regulations, it's not
di stinguishing AM neters or regular neters. And
then I'll nove on to Exhibit 4 which is Aneren's
vehi cl es.

JUDGE CLARK: These are the photographs;
Is that correct?

MR FELBER  Correct, Your Honor.

JUDCGE CLARK: And just so, for the
I nformati on of the Conm ssion, these will be
avail able later to | ook at, nost of these were
provided to ne via e-mail yesterday afternoon, and
they are just for reference, pictures of vehicles,
one of which is an Aneren truck and people that are

near the fence; is that correct?
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MR. FELBER  Correct, Your Honor, and |
guess wth you having that --

JUDGE CLARK: Well, |let nme go ahead and
let's mark and see if there are any objections to
that. So these photographs of Aneren vehicles and
I ndi viduals, those are all Exhibit 4, correct?

MR. FELBER  Correct, Your Honor.

JUDGE CLARK: Are there any objections to
admtting Exhibit 4 into the hearing record?

MR, BANKS: No, Your Honor.

JUDGE CLARK: Is that a no, M. Banks?

MR, BANKS: Yes, Your Honor.

JUDCGE CLARK: And | apol ogi ze, |I'm having

alittle difficulty wth your audio, and | don't

know why.

MR. BANKS: [|'mgoing to put on a headset
Your Honor.

MR, KEEVIL: |'mhaving trouble wth your
audio as wel |, so.

JUDGE CLARK: You're having trouble with
your audio M. Keevil, or with ne.

MR, KEEVIL: No, |I'm having trouble

heari ng M. Banks audi o.

Page 42

JUDGE CLARK: Ckay, well I think he's
endeavoring to resolve that, M. Keevil, do you have
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any objection to Exhibit 4?

MR. KEEVIL: | don't see the rel evance of
Exhibit 4, but | don't really have an objection to
it.

JUDCGE CLARK: Well if you're not naking an
obj ection for relevance, Exhibit 4 will be admtted
on to the hearing record. Gkay, feel free to go
ahead and tal k about that M. Felber. M. Banks, do
you want for us to wait for you to get a headset
before M. Fel ber goes on?

MR. BANKS: No thank you, Your Honor.

JUDGE CLARK: Go ahead, M. Fel ber.

MR. FELBER  The rel evancy of the vehicles
Is of course one is an Aneren vehicle, however, the
second one I'mgoing to point out is a personal
vehicle that is on a premses. | understand what
utility easenment was, | know where the utility
easenent is and they were not on the utility
easenent. Utility easenent does allow you to go a
pad nount, | don't disagree with that, however that
shows they were parked on private property in which
they were not on the utility easenent of which they
are required to follow. It wll also show that the
one | have in question is the one with Illinois,

usually if you work for Ameren M ssouri, or if you
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are a technician, what conpany you work for or

anyt hi ng, your vehicle is supposed to mark who you
are, so if he's a subcontractor, he should have a
stanp on there or a vehicle Signagel that says that
he's a subcontractor. He does not have that on his
vehicle, that is sonething that is very comon in
M ssouri, and that is sonething Areren M ssouri
t hensel ves even states clearly in a lot of their
scans that they point out, if you see a vehicle that
doesn't resenble or display an Aneren |logo to
contact them and report that, so essentially they're
foll owi ng a nonagreenent of what -- they're
m srepresenting what they're allow ng thensel ves to
do, because |I don't know who the person from
I1linois is, for all I knowit could be the guy's
friend, could be a bystander, how do | know he works
for Anmeren.

JUDGE CLARK: Two points of clarification,
M. Fel ber, and just for the comm ssion's
I nformation, you're tal king about a gray VWcar wth
IIlinois plates; is that correct?

MR. FELBER  Yes, Your Honor.

JUDGE CLARK:  And in regards to the
vehi cl es being parked on private property, is that

your private property?
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MR. FELBER That is a property of the

Hazel wood school district.

JUDGE CLARK: Ckay, all right, thank you
for clarifying that, go ahead.

MR. FELBER  Next we'll go on to Exhibit 5
which is the property damage to the fence.

JUDGE CLARK: And is that the sane photos
or is that sonething el se?

MR. FELBER  There shoul d have been a
photo with it, or due to the size, | believe it
m ght have gone through Google drive, | nade M.
Banks because of the size on sone of them they had
to go to just one party, | believe | had a kick
back, it is in EFIS as well too.

JUDCGE CLARK: It is, do you know what EFIS
nunber ?

MR FELBER O f hand, no.

JUDGE CLARK: Can you describe it to ne,
pl ease?

MR. FELBER So it was the chain |ink bar
where the representative was first originally when
they cane, they actually canme up to our fence |ine
and they said that they were going to disconnect our
servi ces, and services were al ready di sconnect ed.

So he was attenpting to junp the yard, if ny dogs
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could talk, I would have them as, | would have them

as W tnesses, but they can't, nmy dogs were barKking
at them and that's when ny wife had said that
services were already off. So then he immedi ately
took and took hinself off the fence and during that,
| don't know why, but damaged the property of the
fence.

JUDGE CLARK: Ckay, | see in here at |east
In the pictures that are provided that woul d be
Exhibit 3, does Exhibit 3 show the damage to the
fence as wel | ?

MR. FELBER  Correct, yes, Your Honor.

JUDCGE CLARK: And which picture, it |ooks
like there's one next to the stunp where the top
fence post had been dented, and a different portion
where it looks like it's nerely been dented down a
little bit.

MR. FELBER In that one with the vehicles
I f they' re parked over, that was ny nei ghbors
property.

JUDGE CLARK: Ckay, so then that's your
nei ghbor's fence?

MR, FELBER  That was ny nei ghbor, the one
you're |l ooking at, is that a rusted fence |ine?

JUDGE CLARK: Correct.
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MR. FELBER No, that's ny nei ghbors

f ence.

JUDCGE CLARK: So none of those show the
property damage you're all eging?

MR, FELBER  Correct.

JUDGE CLARK: All right, so Aneren do you
have a copy of Exhibit 4?

MR. BANKS: Aneren has it, Your Honor.

JUDGE CLARK: And now you i ndi cat ed
M. Felber, that it was in EFI S?

MR. FELBER  Correct, it was in EFIS.

JUDGE CLARK: Do -- you don't know, do you
know about when you filed thenf

MR. FELBER  Wbul d have been June 15 or
June 16, whereabouts of that.

JUDGE CLARK: Hold on just a second, bear
wth ne.

MR. BANKS: Your Honor, you nmay want to
try EFI'S nunber, item nunber 49.

MR. FELBER  Yeah.

JUDGE CLARK: (Ckay there's a nunber of
I mges there, all right.

MR. FELBER  Yeah, | don't know, it was
sent through --

JUDGE CLARK: | can see, I'mtrying to
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find oh, okay, | see what you were talking about,
that is, and that is what you were calling Exhibit 4
and that is the non-rusted fence that is bent; is
that correct?

MR. FELBER  Correct, yes, Your Honor.

JUDGE CLARK: Any objection to adm tted,
|'"'msorry, that's Exhibit 5, any objection to
admtting Exhibit 5 onto the hearing record?

MR, BANKS: No, Your Honor.

JUDGE CLARK: Exhibit 5, let ne nake a
note so | can actually pull it up later. Okay, all
right, Exhibit 5is admtted onto the hearing
record, go ahead.

MR. FELBER  Nunber 6 is an is a picture
of the technicians.

JUDGE CLARK: Is that fromthat sane date?

MR. FELBER  Yes, Your Honor, everything
that | sent through that, it was sent through Googl e
drive, it bounced back on your e-mail, because |
have the e-mail right here. M. Banks would have
had to open it in Google drive, because of the size
it would not send in a regular e-nmail.

JUDGE CLARK: How many photos is Exhibit
67?

MR FELBER: Exhibit 6 is the one, but it
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can go hand in hand with Exhibit 7, which shows the

techni ci ans without identification.

JUDGE CLARK: Ckay, | see one of them

wal king next to the rusted fence, | see themwth
bi nocul ars on the other side of the fence, | see the
bent fence, which is Exhibit 5 | see a close-up of

the vehicle, and then sone e-mails. So which one of
iIs it the one of them standing, or one of them
wal ki ng towards each other next to the fence, is
that the one you're referencing?

MR. FELBER  Correct, Your Honor.

JUDGE CLARK: Any objections to admtting
Exhibit 6 or Exhibit 7 onto the hearing record?

MR. BANKS: No, Your Honor.

JUDGE CLARK: Exhibit 6 and Exhibit 7 are
admtted on to the hearing record. Go ahead,
M. Fel ber.

MR. FELBER  So that being said, again
Anmeren says, oh, well we don't send representatives
out unl ess they have proper docunentation, they're
wearing a lanyard with a badge that shows who they
work for, both of these representatives are not,
despi te having Aneren hard hat and despite having a
vest, anybody can buy a vest, anybody can neke a

hard hat, now am | questioning the one technician,
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no I'mnot, |I'mquestioning the other technician.

The problemwith it is, is again it's m sl eading
because Aneren is a conpany that says don't open
your door, ask for proof of who they work for. |
did ask for proof of who they worked for and they
said it was none of ny business. | do have a video
recording of the one technician yelling at nme, but
again it was a big file, and that is why | did not
upload it. That being said, | did ask for

i dentification, one that has the nustache said
that's not inportant, | need to let the guy do his
job, I didn't interfere with himdoing his job, I
told himsinply that services were already

di srupted. Wen they cane up to ny fence I|ine
originally, they actually spoke to ny wife and they
told ny wife that service was bei ng di sconnected she
goes, service is already disconnected so there's no
point in you being here.

Now Aneren is going to claimfraud, but
there's no fraud, | -- counsel the reason why they
sent these representatives out is to be fair, | sent
hima picture of a Christnmas tree that was working
because | had the house hooked up to a generator, so
whet her he constituted that as fraud, | don't know.

They had no reason to be on the property, near the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N P

N NN N NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

. Page 51
property, near a pad nount or anything of that

nature. The -- and | hate bringing this up, |'ve
had problens with Ameren like this before in the
past, this goes back a long tine, this goes all the
way back to 2011 when | had service with them prior
in 2011, these are the sane tactics that they tried
to do, they try to say oh, well you're going to
commt fraud, | have never commtted fraud agai nst
Ameren M ssouri, these are tactics of what they do
totry -- totry -- to try to get you to drop a
conplaint or not carry on with a conplaint. And as
early as last year, | knowit's irrelevant to the
case they commtted property danage to anot her

prem ses of mne that | have a business in, and they
were ordered twce to restore services for not
followng rules, regulations and tariffs.

But anyways, back to this, this wll show
they weren't wearing proper identification, you know
for a conpany that proactivates thensel ves as watch
out for scans, | think it's nore than rel evant
because they're not doing their duty of what they're
supposed to do, you know. It's alnost as if they're
trying to exenpt thenselves fromthose rul es that
they tell people to watch out for. | nean now, the

proper thing to do would be to park your vehicle on
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the street, knock on the door and say hey, | need to
access whatever, not try to junp a fence when dogs
are out there that have a beware of dog sign out
there and go from

JUDCGE CLARK: To clarify, while you're
saying that the fence was danmaged, nobody actually
penetrated on your property; is that correct?

MR. FELBER  He stepped on to the fence
and then junped back over once he saw the dogs.

JUDGE CLARK: Ckay, thank you.

MR. FELBER |I'mnot sure, if that, the
reaction ny dogs are very territorial, the one | oves
to run the fence line, and heck if | were to junp
the fence, he would bite the shoes just because it's
a protection. | have two herdi ng dogs, not herding,
but | have a Catahoula and an Aussie. Very good
dogs, but very protective too.

Then that was Exhibit 7 which shows the
techni cians up closer, that shows they were not
weari ng a badge of any sort.

JUDGE CLARK: (Ckay, and that exhibit has
al ready been admtted onto the hearing record.

MR. FELBER Ckay. So then we'll nove on
to Exhibit 8, which is the paynent agreenent in
JPEG
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JUDGE CLARK: (Ckay, now is that the one

that looks like it was taken from a nobil e phone?

MR FELBER  Correct, | took a snapshot of
it and | had actually sent that directly to
M. Banks and M ss G ubbs prior to sending it into
EFI S.

JUDGE CLARK:  And it was put up on EFIS on
June 20 of '23?

MR. FELBER  Yes, Your Honor, and pretty
much - -

JUDGE CLARK: Let ne, in regard to that,
any objections to admtted the paynent agreenent
i mge or JPEG onto the hearing record.

MR. BANKS: No objection, Your Honor.

JUDGE CLARK: Ckay, what is your objection
M . Banks.

MR. BANKS: No objection, Your Honor.

JUDGE CLARK: OCh, | apologize. Al right,
Exhibit 8 is admtted on to the hearing record, go
ahead M. Fel ber.

MR. FELBER So this one, and this is one
| even e-mailed to the staff, and it's one of those
things of | went back through ny e-mails, | save
e-mails, | have e-mails from 7 years ago, | pretty

much save everything and | was goi ng through there
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and | went through to find what was going on with

everything and | just browsed down and |I'mlike wait
a mnute here, I'mlike, this is ny paynent
agreenment, | go here we go, so I'mgoing to send it
over to Anreren to show that there was a paynent
agreenent in place which showed those dates. | got
sone sort of excuse fromthemthat canme directly
from Anmeren, there's no denying it, that's their
e-mail that they have set up whether SendGid sent
it out or whatever, that's their own words, that's
not ny words, that's what they put in. You'll
notice it says paynent agreenent, not pending
paynent agreenent, so that's where their confusion
conmes in, they tried to say that it was an altered
i mge, well unfortunately JPEGs can't be altered
because they're made of pixels. So they tried to
say a software engi neer |ooked at it, but | have
concerns that they didn't have a software engi neer
| ook at it, because any software engi neer woul d
realize you can't alter a JPEG format i nage because
it's just pixels, because it's not data given, it's
not encoded as words. So | did that as a protection
and sent that and --

JUDGE CLARK: Hold on just a second

M. Felber, and just to try to go on for
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clarification for the conmssion. The e-nail says

your paynent agreenent has been established, a
paynment agreenent has been established for your
Ameren M ssouri account ending in blank, blank,

bl ank, |'m not going to put the nunbers in. Your
requi red paynent of blank is due by 5/22/23, in
order activate this agreenent, here is the details
of your agreenent, anount deferred and then there's
anmount for required paynent and then there's that
requi red paynent listed, the required paynent due
date of 5/23/23, the nunber of nonthly installnments
which is twelve, and the nonthly installnment anount,
and it says your account will be updated when the
requi red paynent has been received. Failure to pay
the full required paynent anmount by the due date may
result in disconnection of service, once the
agreenent is activated, the nonthly install nment
anount will be included in your total amount due
each nonth. A confirmation letter will be nailed to
you for your records. Please note |ate, partial or
m ssed paynents will result in the cancell ation of
the agreenent, at which tine the entire remaining
bal ance of your agreenment w |l becone due

imedi ately. Did | represent that correctly,

M. Fel ber?
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MR. FELBER: Yes, Your Honor.

JUDGE CLARK: And you received that via
e-mail on May 18 of 2023; is that correct?

MR, FELBER  Yes, Your Honor.

JUDCGE CLARK: Hold on just a second, | had
one nore question in regard to that, beyond what |I'm
going to possibly ask about it later. You did not
in any way alter the dates on this, did you?

MR. FELBER  Absolutely not, | would never
do that.

JUDGE CLARK: Ckay, go ahead M. Fel ber.

MR. FELBER So | sent that over to them
to explain that --

JUDGE CLARK: Oh, | wanted to clarify one
addi tional thing, and |I apol ogize for interrupting,

j ust because we haven't covered this, when did you
contact Anmeren about making this paynent agreenent?

MR. FELBER | contacted them on May 18.

JUDCGE CLARK: Ckay, and when was your
servi ce di sconnected?

MR. FELBER: May 19, Your Honor.

JUDGE CLARK: And just around, do you know
around what tinme?

MR. FELBER  Around 8:05 a. m

JUDGE CLARK: Ckay, thank you, go ahead.
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MR FELBER And so | did, | submtted it

to the respondent, in which they stated that it was
not an agreenent or whatever, going fromtheir -- |
asked them actually for a copy when | talked to

Ms. Krcmar, | actually talked to her before -- when
the hear -- okay so it was filed, it was put to
informal on the 23rd, and that Friday, the Friday
before Menorial Day, she was in until 12:00 | had
talked to Ms. Krcmar about it, and | said well,
show ne the paynent agreenent, she goes, | wll, and
she never sent ne a paynent agreenent or anything of
that nature, and that being said, |I did sent it to,

| sent that to M. Banks on the 20th, or around
there, | sent that via e-mail, | could probably | ook
it up, but that being said, one thing | want to
point out there, where does it say the 19th, the
18th that it's due, and sonething to clarify, it
shoul d probably if you' re wording things towards
it's crucial to sonebody that their service is going
to be disconnected, you should probably put that
your services are subject to interruption if it's
not nmade by this date, and it's not a paynent -- and
the difference between paynent agreenent and pendi ng
paynment and here's where they're trying to find that

| oophol e, if they say the word paynent agreenent,
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you have to follow conm ssion rules and send out a

di sconnect letter, you have to send out -- so you
have to restart that whole process all over again,
even though it says they have up to 30 days if they
put that as a pendi ng paynent agreenent, they do not
because then, fromwhat | gather fromthem they're
sinply just adding on days, and you're subject to
service to the next day. So it's kind of a bait and
swtch and m srepresentation of that, however, we
won't be able to go to the May 22 date, because |
wasn't able to -- | had to go out and buy a
generator, and I'll nove on to Exhibit 9.

JUDCGE CLARK: Ckay, | have paynent
agreenment wat er nmar K.

MR. FELBER  Correct, and this is where we
had a | ot of pushback, and | did submt a video over
that as an Exhibit, again, | sent it to M. Banks
| ast night, because it went through Google drive, |
even sent a copy to ny wife, but pretty nuch nany
people don't realize if they drop down on their own
printers that they have, you can put a water nmark on
sonething. A water mark is not a formof altering a
docunent sinply because you're not going into the
docunent, you're not going into the wording, you're

not going into any of that. You're sinply putting
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sonething there that translucents and naekes the

docunent authentic. So you're keeping it init's
preserved original state, so pretty much | put that
on there and I put it over to where it can't be
altered, therefore it can't be, because he wasn't
satisfied wwth the JPEG form so that is why | put
the watermarked copy of it. | use watermarks every
day in contracts, | do high volune contracts for
governnent entities all the tinme, and trust ne, they
wor k wonders if you ever have to bring it to court,
because that's what they | ook at. That being said,
| would think you would look at it as sonebody is
trying to preserve a docunent, however we're in the
argunent of -- we're getting in an argunent of push
back because we're being told it's alteration.

JUDGE CLARK: And for clarification, we're
tal ki ng about, when we're tal king about this Exhibit
9, we're talking about the e-mail confirnmation of
paynent agreenent where it says across the anmounts
and the 5/22 dates Aneren lied; is that correct?

MR FELBER  Correct.

JUDGE CLARK: Ckay, go on M. Fel ber.

MR. FELBER | apologize if | put Anmeren
lied in there and you wanted sonething el se, but the

whole thing of it is they did. Again, this proves,
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so they weren't happy and it staff even said they

couldn't verify the JPEG that's what the staff said
in the report, however, by sending that over, |
woul d think you would say well M. -- technically
iIt's not a PDF that cones to you, technically it
just conmes listed in the way that the JPEG woul d be,
so you would go down there, so | actually had to
when | saved the page, | just did it as PDF, and |
was able to put the water mark in, | was able to put
the water mark across it and everything,

technically --

JUDGE CLARK: Hold on, this is the part
where | ask Aneren if they have any objections to
admtted the water marked paynent agreenent onto the
heari ng record.

MR. BANKS: Your Honor, the only thing
that this exhibit does is it points out M. Felber's
functionality in terns of mani pul ati ng docunents.

MR. FELBER It doesn't though

JUDCGE CLARK: Hold on, hold on M. Fel ber
and so you're objecting to admtted it onto the
heari ng record?

MR, BANKS: Yes, Your Honor.

JUDGE CLARK: Ckay, |I'mgoing to overrule

that objection, I'"'mgoing to admt it onto the
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hearing record, and in regard to the watermrk,

you' ve nade your case as to why you're objecting to
this, and that wll go appropriately to the weight
t hat shoul d be given the docunent. So over

obj ection, Exhibit No. 9 is admtted onto the
heari ng record.

Go on M. Fel ber.

MR. FELBER Let's go on to Exhibit 10,
that is the paynent agreenent SendGid Twilio, so --

JUDGE CLARK: This is the sane paynent
agreenent that was just shown with the watermark and
it has the attached e-mail response; is that
correct.

MR. FELBER  From SendGid, |'ve got two,
one fromone of their engineers, the next one
Exhi bit 11 would be paynent agreenent with Twlio's
recei pt showing fromTw lio.

JUDGE CLARK: Hold on, | see one, | see
one is what | have. kay, so |I've got one that is
what appears to be an unadul terated paynent
agreenent with no response, is that one of the ones
you're referring to?

MR FELBER That's the one that just had
SendGid, yeah, there should be another in there

that shows, and it was even upl oaded fromEFI S as
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well, but it was sent over, the one with the bottom

page show ng the representative | talked to with
Twi lio.

JUDGE CLARK: kay.

MR. FELBER  Showi ng the representative |
talked to with Twilio.

JUDGE CLARK: Ckay, which one is Exhibit
10?

MR. FELBER  Exhibit 10 woul d be the one
that has no reply Twilio attached into it.

JUDGE CLARK: Thank you, and the other one
woul d be Exhibit 117

MR. FELBER  Correct Your Honor, yes, sir.

JUDCGE CLARK: Ckay, go ahead, well let ne
ask, hold on just a second. Any objection to
admtting Exhibit 10 confirmati on of paynent
agreenent with no response onto the hearing record?

MR, BANKS: No Your Honor.

JUDGE CLARK: Exhibit 10 is admtted onto
the hearing record. Any objections to admtting
Exhibit 11 onto the hearing record?

MR. BANKS: No, Your Honor.

JUDGE CLARK: Exhibit 11 is admtted onto
the hearing record, and that is the paynent

agreenent with the response fromis it Ngil (ph);
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is that correct?

MR. FELBER  Correct, Your Honor.

JUDGE CLARK: Ckay, Exhibit 11 is admtted
on to the hearing record, go ahead M. Fel ber.

MR. FELBER  So pretty nmuch Aneren
utilizes a conpany called SendGid, the parent
conpany is Twilio, where everything conmes out from
Anreren inplied and the reason it took so long for ne
to get is because Aneren admtted in the staff
report that it could not get a copy and that was
when we had the JPEG copy | believe, and that was
subm tted and waternmarked. They stated in the staff
report right in there the one page that says
SendGid does. SendGid does things to a matter of
a fact, there's a fine line where you have to foll ow
a procedure, and everybody has to foll ow a procedure
to get, and it is really conclusively, it's upto
SendGid if they want to give it to you, or if they
don't want to give it to you, and you have to foll ow
the process, | certified mailed them | said what
was going on, | left that as that, | said hey, |
really need these docunents because this will prove
what's going on wwth ny matter. | didn't get into
speci fics about the case or anything of that nature,

that being said, I went ahead and | was surprised |
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got a copy, so | submtted it up. Then after that,

agai n, we got pushback off of it because the water
mar ki ng and everything, the preservation and so then
| had reached out to their software engi neer
departnent and on, right on the 22nd | believe or
23rd, whatever day that is, | got a response back
and they were able to verify it, now, like they
technically, should |I have given that to you guys, |
shoul d not have, because | have to -- anybody that's
wanting to transcribe that would still have to
follow the process of being able to obtain it,
technically that is ny copy what of | asked for. So
I f M. Banks wanted a copy, he could sinply follow
the process and send whatever he needs to over, mail
it to himand they could request it or not. Does
SendGid get rid of their docunents fully,
absolutely not. They have a server that does keep
docunents, yeah, it's pretty far deep and you need a
very good reasoning why, but they are willing to
hel p out in any way that they can.

JUDCGE CLARK: Ckay.

MR. FELBER And | know reason he doesn't
want to admt it is because of the fact of the
matter is, it agrees with the subject verb of ny

foundation that they did not utilize and properly do
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t he paynent agreenent, that's why he doesn't want it

done.

JUDGE CLARK: He didn't object to the
adm ssion of either 10 or 11.

MR. FELBER Right, well the first exhibit
he wanted to, he didn't want him | have no -- as a
person, and let nme just clarify, as a person that
works in the cellular industry and data
conmuni cations industry, | would never mani pul ate
sonet hi ng or change sonmething to benefit, that's not
how | work, |I'ma very respectabl e person, people
come to nme when they need data retrieval. You know
why they cone to ne, because | carry a nmaster
subscription. | can run every docunent through and
| can tell you by ny software if you' ve given ne a
valid docunent or not, and then on top of that, one
thing I want to point out, if you had a software
engi neer actually | ook at that, each corner had an
encryption code init, I"mnot going to get that
encryption code and it's invisible, and the only
reason | did that is because he said a software
engi neer, any software engi neer would have found it.
But | did that to protect and preserve the item
that was sinply it.

JUDGE CLARK: Ckay, well those Exhibit 10
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and 11 have been admitted onto the hearing record.
MR. FELBER Al right, nunber 12 would
be, | named it utilization docunents of how to code.

JUDGE CLARK: And is that the ones that
are sent SMs with Twilio progranmabl e nessagi ng.

MR. FELBER  Correct, yeah, there's a
whol e bunch of --

JUDGE CLARK: There were about five of
t hem corresponding to different kind of coding, |
bel i eve.

MR. FELBER  Correct, yes.

JUDGE CLARK: Ckay.

MR. FELBER Yes, SendGid gave ne those
and that was one of their things they wanted to
show.

JUDGE CLARK: And that's Exhibit 12?2

MR. FELBER  Yes, Your Honor, that is how
everything is key coded in, and how they utilized
whet her they used Python, C-plus, any of their
software utilization prograns, because --

JUDCGE CLARK: Hold on M. Fel ber, any
objection to admtting Exhibit 12 onto the hearing
record?

MR. BANKS: Yes, Your Honor, |ack of

foundation, irrelevant, immterial.
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JUDGE CLARK: Ckay, well in regards to

foundation, and the sanme rules apply to you that
woul d apply to any attorney, M. Felber, how did you
cone across this?

MR. FELBER | was -- howdid | cone
across it, | was given it from SendGid, because
that is how the systemis utilized and how t hey put
things in. So in a docunent --

JUDGE CLARK: Hold on, you're wanting to
tal k about the docunent, we're still addressing the
obj ecti on.

MR, FELBER  Ckay.

JUDCGE CLARK: What is the purpose of this
Exhi bit?

MR, FELBER This will show how they, this
wi |l show how they key code in everything to nmake
the systemwork, so whatever systemthey utilize
whether it'd Python, C plus, everything that's
there, that is how they would encode it if they were
to send out a nessage.

JUDGE CLARK: Wiy is this inportant to ne,
what can | get out of this docunent?

MR FELBER Qut of it, it would, it kind
of goes --

JUDGE CLARK: | guess why is it rel evant
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to this case?

MR. FELBER It's relevant to the case
because in a docunent that Ms. Krcmar gave, they
|l eft out a crucial e-mail address of their own
e-mai | address, and the paynent agreenent that they
say they wite, they put ny e-nmail address in it,
but they didn't put theirs, and they're going to
present --

JUDGE CLARK: Hold on, let's just go to
one of these, let's go the page three, of one of
those where it says, | believe a little ways down,
at client nessages, is that what you're talking
about ?

MR. FELBER  Correct, yes.

JUDGE CLARK: So you're saying there's a
pl ace for themto put, that there is a place for
themto put their e-mail that nust be coded in, is
t hat what you're sayi ng?

MR, FELBER  Yes, Your Honor.

JUDCGE CLARK: Here's what we're going to
do with this Exhibit 12, because this Exhibit 12 is
responsive to a -- because this Exhibit 12 is
responsive directly to an Aneren M ssouri exhibit,
|"mgoing to hold ruling on -- I'"mgoing to w thhold

ruling on its adm ssion now, until we get to
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Ameren's exhibit that this is responsive to and we

wi || address the adm ssion of Exhibit 12 at that
time, because right now, it doesn't really nean a
lot to ne, | understand why you're trying to get it
I n, but perhaps the, perhaps that wll change when
we get to Aneren's Exhibit.

MR. FELBER Al right.

JUDGE CLARK: Let's skip over that for now
and I wll highlight so that | renmenber to cone back
to that. Al right, so that's not admtted at this
poi nt .

MR. FELBER  Under st and.

JUDGE CLARK: Exhibit 13.

MR. FELBER  Yes, Your Honor, and that
woul d be staff report --

JUDGE CLARK: Hold on one second, just to
re-enforce ny nenory M. Banks, wll you rem nd ne
of this objection when it gets to the relevant tine
peri od.

MR. BANKS: Yes, Your Honor.

JUDGE CLARK: Thank you very nuch. All
right, go ahead Exhibit 13, that is the staff report
contradi ctions where you have taken a few, a couple
of pages of staff's report; is that correct?

MR. FELBER: Correct.
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JUDCGE CLARK: |'m wondering at this point

inregard to staff reports, since they are going to
be asking to admt their entire report and

menor andum which is staff Exhibit 200, if rather
than having nmultiple copies of inconplete portions
of the report, if it would be better to addresses
admtting staff Exhibit No. 200, the staff report
cover pleading, staff report and nenorandum on to
the hearing record, do you have any objection to do
it that way M. Fel ber?

MR FELBER | do not.

JUDGE CLARK: Ckay, Anmeren M ssouri do you
have any objection to do it that way?

MR. BANKS: No, Your Honor.

JUDCGE CLARK: And staff, do you have any
obj ection to going ahead and adm tting your staff
report cover pleading staff report nenorandum
Exhi bit 200 onto the hearing record.

MR, KEEVIL: | don't object to that Judge
but | would al so, since you're doing that, | would
ask that you include the attachnments or maybe you
are, but include the attachnments to the staff
report, because | know the different, sort of
different Exhibit nunbers by | abeling them

JUDGE CLARK: | see that, | don't want to
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junp over or prevent anyone from objecting, | just
think it's better to have conpl ete docunents as
opposed to an inconpl ete docunent entered into the
record, especially when we have, when the inconplete
docunent is a portion of a conplete docunent, that
I's evidence of another party, so I'll ask you again
M. Fel ber, have you had an opportunity to | ook at
staff's Exhibit 200 and 200 A, B, C, D, E and F
whi ch are the attached exhibits to that.

MR FELBER  Correct.

JUDGE CLARK: Do you have any objections
to admtting any of those onto the hearing record?

MR. FELBER No, | do not Your Honor.

JUDCGE CLARK: And Aneren M ssouri, do you
have any objection to admtting Exhibit 200, and 200
A through F onto the hearing record?

MR. BANKS: No objection, Your Honor.

JUDGE CLARK:  And M. Keevil, do you have
any objection to admtting those onto the hearing
record?

MR KEEVIL: No, | was going to nove that
they be admtted | ater on anyway.

JUDGE CLARK: | wunderstand that, but
people may have a tine that they want those admtted

and normally, as M. Banks has previously pointed
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out, there is generally a procedure to let themin

i nvol ving laying a foundati on and everything el se,
so if we are skipping over that it can only be by
agreenment of the parties. So hearing that nobody
objects to that, | amgoing to admt Exhibit 200,
public and confidential onto the hearing record,
Exhi bits 200A, 200B, 200C, 200E and 200F onto the
hearing record, so there were no objection to those,
and those are all admtted on to the hearing record.
So with that in mnd, what pages of this do you want
me to go to, M. Fel ber?

MR. FELBER O the staff report?

JUDGE CLARK: Yes, and that is | believe
| ooks |1 ke you have several pages here that you're
tal king about. You're tal king about the report of
staff, and | ooks |like a first one, two, three, four,
five pages.

MR. FELBER  Yeah, and the first page is
just their signature, | don't care about that, |
have to put it in when | had to do it when | was
doi ng sel ective pages, the first page isn't the one
that really has the issue, because it just goes M.
Keevil and Ms. King's signature on it.

JUDGE CLARK: Ckay, why don't you refer ne

to where, and | believe, according to your exhibit
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list, staff report and contradictions which show
vi ol ations, so what are the contradictions that show
the violations?

MR. FELBER  Down here, well the nunber
one thing is, that page eight goes into page nine,
and hold on, let nme go into everything, because |
have it saved.

JUDGE CLARK: Just for clarification
Exhibit 13 is not admtted onto the record since
we're admtting staff Exhibit 200 and it's
attachnments i nstead.

MR. FELBER So the first page that has
report of the staff, | don't need that, it just had
to be done. Page four which well --

JUDCGE CLARK: Gve ne a starting
par agr aph.

MR, FELBER  Custoner service conplaint.

JUDGE CLARK: Ckay, | see it.

MR. FELBER  You'll notice in here, and we
do have a dispute, that's sonething | think we can
conclusively agree on, it says right here under five
where the conm ssion wites if a custoner disputes a
charge, he/she shall pay the utility anmpbunt equal to
the part of the charge not in dispute. The anmount

not in dispute shall be nutually determ ned by the
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parties, the parties shall consider the custoner's

prior consunption history, whether variations, the
nature of the dispute and other permanent factors in
determ ning the anmount of dispute. |If the parties
are unable to nmutually determ ne the anmount of the
di spute, the custoner shall pay the utility the

| esser of an anpbunt not to exceed 50 percent of the
charge in dispute or an anount based on usage during
like a period under simlar conditions, which shall

t he amount not in dispute, which that hasn't even
been an option, | have sent over paynent -- | have,
|'ve sent over paynent agreenents to them and
they've -- they've kind of just walked it off,

now - -

JUDCGE CLARK: Let ne stop you here for
just a second, now it says you're referring to that
paragraph five which they pulled from conmm ssion
Rul e 20SCR2420-13.045 and in it it says that because
staff report said that because M. Fel ber and Aneren
coul d not agree on an acceptabl e anount, staff

believes the followi ng rule should apply; is that

correct.
MR. FELBER  Correct, it should apply.
JUDGE CLARK: All right.
MR. FELBER  And it's nothing agai nst
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staff, | understand staff has a job to do, but it
kind of msleads itself, because there hasn't been
any reasoni ng on either side, and you know, |
understand that, but if sonebody's -- | have, |'ve
even tried to go through and will to resolve the
I ssue outside of that, and at this point they want
$4, 000 sonething and | do have bills that show ne
t hey' ve charged ne inaccurate usage; all | want is
proper correct bill.

JUDGE CLARK: And this is where the
Comm ssion, this is where | had sone difficulty
under st andi ng your original conplaint, and | think
it had to do with the -- | think it had to do with
the fact that you were asking for punitive damages,
because | believe your initial conplaint the anount
at issue you indicated was, well, was anmount far in
excess of the anount that Ameren says you owe,
correct?

MR, FELBER  Correct.

JUDCGE CLARK: And then you anended that i
an anended addition to the conplaint, to nake that

anmopunt a little nore than 50 percent nore; is that

Page 75

a

n

correct?
MR. FELBER  Correct.
JUDGE CLARK: So it was very -- there was
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no way to determ ne exactly which portion of your

bill you were disputing fromyour conplaint.

MR FELBER |'ve asked them for copies,
they were given a piece of paper two nonths ago, |
had asked for all |edgers, how they cal cul at ed
everythi ng, because | was shown two bills, Aneren's
usage history only shows so nuch far back, should I
say nore bills, | probably should, but the two bills
| uploaded to staff, showed inaccuracies in which to
date, those haven't been resolved, so it would fall
under, you know, | asked for clarification because
if they' ve charged ne wong in a bill, then you
know, then you're taxes drop, fees drop, stuff I|ike
that, all that | want is an accurate bill, that's
all I want, it's all | want in one bit. Any dispute
that 1've followed with them they have not reached
out to ne to try to resolve the issue, they don't
give nme anything to do, they say oh, well we go back
over and this is it, and I think that all that they
do is prolong it, and then they re-bill it, add it
and supply it.

JUDGE CLARK: Wiy is this your assessnent
says it's a contradiction which show vi ol ati ons.

MR. FELBER  Because --

JUDGE CLARK: Explain to ne what the
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contradiction is, and what the violations are?

MR. FELBER  Well, the violations would be
under the conm ssion rules and agreenent to setting
up and both parties agreeing to nutually pay or |
woul d agree to pay 50 percent of the bal ance, and
t hen services should have been able to be restored,
but it wasn't offered.

JUDGE CLARK: And how is that a
contradiction?

MR, FELBER It's not, it's not, | read it
wrong and | apol ogi ze, Your Honor.

JUDGE CLARK: Ckay.

MR. FELBER  Because it says the staff
recommends, sorry.

JUDGE CLARK: Ckay, no that's fine, that's
fine. |Is there anything else you wanted to say
about that?

MR. FELBER  About that part, no.

JUDCGE CLARK: Ckay, go on them
apol ogi ze for interrupting you.

MR. FELBER No, no, that's fine. And
then we have the page where it should be where page
10 of 13.

JUDGE CLARK: What is the closest bol ded

paragraph title?
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MR. FELBER  Aneren sent an agreenent in
witing to M. Fel ber.

JUDGE CLARK: Is that bolded or is that
just the first line of the paragraph?

MR. FELBER It's the first line of the
par agr aph, Your Honor.

JUDGE CLARK: Ckay, hold on a second,
while I find it.

MR KEEVIL: It looks like it's the very
top of the page, Judge.

MR. FELBER  Yeah, top of the page, the
bankruptcy is below it.

JUDGE CLARK: Ckay. Bankruptcy is bel ow
it, there we go, | guess | amused to, | amold
school in that | look for an indentation to begin a
par agr aph.

MR, FELBER  Sorry.

JUDGE CLARK: No, it's not your fault,
conventi ons have changed and | have not changed with
them so go ahead, Aneren sent an agreenent to
witing to M. Fel ber, however.

MR. FELBER  However Aneren did not notify
M. Fel ber by personal service or first class mail
about his default prior to his disconnection. In

Aneren's response to staff's DRO027 it stated that
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it has an e-mail tenplate it uses for these

confirmation e-mails. Staff has submtted a data
request to the conpany as of July 21, 2023
requesting a copy of the tenplate. Wthout this

I nformation, staff cannot determne what is sent to
custoners in these situations. | would think

right --

JUDGE CLARK: Go ahead.

MR FELBER | would think right there
that's a key piece right there, that's Aneren
admtted they failed to send out a di sconnect
notice. Now again, it falls into that fine line
where they're sayi ng paynent agreenent or pending
paynent agreenment. On the agreenents that are sent
out by Anmeren, they say paynent agreenent, so
paynment agreenent would apply to this, they would
have had to send out a disconnect notice, first
class mail, this right here admts that Anmeren
failed to foll ow comm ssion rules and regul ati ons.
There's nothing on the e-nmails sent, | nean it
could -- sure he can argue, | understand you get
your argunents of alteration or whatever, but
paynments agreenents, there's no |lying or denying
it's what they key code in for their interpretation

of what it is, if it's going to be sonething of that
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nature, they should do better wording of how that is

done, but right here it admts, they didn't send out
a di sconnect notice first class mail, and that is
one thing that you guys require that's sent out
prior to a disconnection.

JUDCGE CLARK: Go ahead, M. Fel ber.

MR. FELBER  Ckay, |'m going back. Then
Exhibit 14 was the T-Mbile call |ogs.

JUDGE CLARK: And that was already
adm tt ed.

MR. FELBER  Already admtted, Exhibit 15

| think is crucial because of a couple things, first

and forenost, | amthe type of person when we try to
prove sonething or clear sonething, | believe in
being, | believe in being able to, the whole goal of

everything is to nutually cone to an agreenent
correct, or resolve an issue wthout the process of
carrying on further and further. So when | got the
agreenent, | offered for counsel to reach out to ne
not only once, but three tinmes to set up a video
conference with Twilio to go ahead and di scuss these
agreenents, so that way they could get a better
grasp of how they're done.

JUDGE CLARK: Hold on, | need to find this

e-mail that you' re discussing, because | do not
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remenber seeing it in your exhibits. Ckay, setting

up the conference between Twi | i o, Respondent and
Conpl ai nant ?

MR, FELBER  Yes, Your Honor.

JUDGE CLARK: And that is Exhibit 15; is
that correct.

MR. FELBER  Yes, Your Honor.

JUDGE CLARK: Any objections to admtting
Exhibit 15 onto the hearing record?

MR. BANKS: Yes, Your Honor, it's
irrelevant and immterial, and by further
expl anation as outside counsel for Ameren,
M. Fel ber gives ne too nuch credit for ny ability
to direct people to do and not do anything, however,
inthis instance, | did direct our people not to
meet with Twilio, because of matters that would
| ater conme out, and woul d probably only further
excite the parties (inaudible word) going to now.

JUDGE CLARK: You said this is crucial,
M. Felber, why is this crucial, all this shows to
nme is that you invited Aneren to neet with Twlio
and they decli ned.

MR. FELBER | woul d think he woul d want
to know for the record of anything that you know

hey, this is what was sent, this is how the process
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wor ks, this is how, you know, what goes on. Now,

he's saying if there sonething else, and |

under stand as counsel he has a job to do, however, |
believe he's going to try to use a tactic that he's
not admtting things too.

JUDGE CLARK:  Well, | think you just
i ndicated that you invited himto interact with you
and Twilio and he indicated specifically instructed
Amer en enpl oyees not to, and had no desire to do so
hinmself, | don't see where you need the exhibit once
that's been done, that's already part of the record.

MR. FELBER  Ckay.

JUDCGE CLARK: So -- and | actually agree,
| agree with M. Banks, outside of the nere fact
it's not the content.

MR, FELBER  Ckay.

JUDGE CLARK: O this exhibit that's
i nportant to you, what's inportant is that you
offered and that offered was not accepted, correct?

MR. FELBER  Correct, Your Honor.

JUDGE CLARK: | think we established that,
Exhibit No. 15 is not admtted onto the hearing
record, | am sustaining the objection.

MR. FELBER Al right, thank you Your
Honor .
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JUDGE CLARK: All right, go ahead

M. Fel ber.

MR, FELBER:  Nunmber 16 is the e-mail, back
earlier this year, | renenber again, M. Engel brecht
and I, Ms. G ubbs go back pretty far as far as
tal king and stuff. | received a thing for nedical
hardship, that e-nmail that | sent was an e-mail to
Ms. Engel brecht which establishes that | did go
t hrough the process and | wanted to know the status
of it, and there was no response back. | kept ny
son's nedi cal records out of that, or nedical and
everything out of that sinply because, but that
establ i shes where they said | did not apply or did
not take an attenpt to apply, there's an e-mail
correspondence between us that | did apply. And the
two people that regularly were -- well she was one
of the main working on the account, so it
establishes that there was a | ack of neglect for
them follow ng through to make sure.

JUDCGE CLARK: Ckay, is there any objection
to admtting Exhibit 16, the e-mail to Terri
Engel brecht onto the hearing record.

MR. BANKS: Yes, Your Honor, this record
was provided to us after the close of discovery. It

was the subject of a notion to conpel with further
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information which | believe had been ruled on and it

shoul d be stricken as non-adm ssi bl e.

MR. FELBER  You could argue that, but,
however - -

JUDGE CLARK: Well, hold on, | haven't
asked for a response yet, M. Fel ber.

MR. FELBER  Ckay, all right.

JUDGE CLARK: Did you supply this to
Aneren after the close of discovery?

MR. FELBER He had badgered ne for it,
because he kept on bringing it up in previous
st at enent s.

JUDGE CLARK: | will go wth he had
requested it, so he had requested it from you.

MR. FELBER  Yes, he requested it from ne,
and then in continued responses, he put in hearings
he continued to |abel that, so |I went ahead and dug

it up fromny e-mails and | submtted it to show --

JUDGE CLARK: |'m picking up sonebody's
conversation, | don't know who it is, but if we can
mute that, | don't want it on the record.

M. Banks, is there a formthat needs to
be submtted, is there a form because it says
paper wor k?

MR. FELBER: There is.
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JUDGE CLARK: Well | wasn't asking you, |

was aski ng Ameren.

MR FELBER  Onh sorry.

MR. BANKS: Your Honor, what Ameren
requires is a statenent faxed to Aneren directly
fromthe nedical doctor's office describing why the
medi cal extension is needed and outlining how the
patient would be affected adversely if it's not
given. It has to be provided before the
di sconnection, not after the disconnection.

MR. FELBER  That was in Mrch

JUDGE CLARK: | understand, and | can see
that, and it says that you're applying for financial
hel p and nedi cal hardship, in which place | would
like to apply for. Here's what |'mgoing to do,
over Aneren M ssouri's objection, | amgoing to
admt this onto the hearing record, for the limted
pur pose because it does not indicate that you ever
actually submtted any sort of paperwork, | am
allowing it for the limted purpose of show ng --
for the limted purpose of show ng that you e-nmailed
themto get information regarding financial help and
a nmedi cal hardshi p, so Areren, your objection is
overrul ed and the objection is -- and the Exhibit 16

Is admtted onto the hearing record with the
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limtation that is only to show that he had

requested information regarding applications for
financial help or nedical hardship.

Wait a second while | take a note as to
that. Al right, do you have any anything el se you
wanted to say about that docunment, M. Fel ber?

MR. FELBER  No, Your Honor.

JUDGE CLARK: Ckay, continue.

MR. FELBER  Exhibit 17 if you want to
admt it or not, it's just there, Mssouri state
statutes regarding access to neter or any of that
nat ure.

JUDCGE CLARK: Any objection to admtting
t hose on the hearing record?

MR, BANKS: No, Your Honor.

MR, KEEVIL: Judge | amgoing to throw one
out, on the statute of the leave, if I'm not
m st aken, that statute is referring to
mul ti-residency buildings, if you |look at the
definition of residence, |I think it tal ks about
mul ti-occupancy residence, so | don't think it would
have any applicability to this particular situation,
which is not a nulti-occupancy situation.

JUDCGE CLARK: Now does this relate, if |

remenber right, there were two things in here | saw,
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you have there is Chapter 393 witten denmands,

notice, contends refusal of access and then you're
using, you're using the 393550 definitions in
regards to denial of access, is that what you're
trying to get to?

MR. FELBER  Correct, denial access, yeah,
access demand notice and everything of that nature.

JUDGE CLARK: So you're not wanting the
definition of residence there, you were actually
wanting the definition of denial of access?

MR FELBER  Correct.

JUDGE CLARK: Ckay.

MR, KEEVIL: Well Judge, | think that
definition only applies, well the other definitions
al so apply.

JUDGE CLARK: So you're saying the denial
of access would only apply to a multi-famly hone?

MR, KEEVIL: | could be wong, but that
was ny initial inpression when | read through it,
because | think what that definition is talking
about is the situation where you one, due to one
occupant, what one occupant is preventing the
utility access to the prem ses which affects all
ot her occupants, and that particular safety all ows

the utility to go to circuit court to get an access,
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order, when the person, when the other occupants
don't want to allow access, but again, | don't even
see the relevance of this, because it's not a
gquestion of was the utility denied access to
M. Felber's neter, so |'mnot even sure how this
woul d factor into this particular case, but that's
why.
JUDGE CLARK: | see what you're saying, |
see what you're saying M. Keevil, | dislike it when

residents can nean different things, depending on
whi ch chapter or section of statute we're in.

VWhat's the -- why is this inportant M. Fel ber, what
are you trying, what do these two interacting with
each other show, what are you trying to show?

MR. FELBER Al right, so I guess what
|"'mtrying to show off of it is, | would assune by
them when they were up at ny fence line and trying
to junp ny fence, they were trying to get access to
the nmeter itself, because that would be the first
thing you' re going to probably do, is you' re going
to want to yank the neter off, so that way you can
have possession of the neter. That being said, |
have no problemw th you trying to get access to a
meter, | have no problemw th whatever, but they

didn't foll ow what they're supposed to do and send
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out an access demand | ater, and that woul d

constitute themtrying to go into the yard. So then
after that, the next thing that they decided to do
was go over to the pad nount, because if they didn't
get access to the neter itself, that woul d be your
next course of access to be able to use and then go
ahead and do whatever he calls a soft reset, hard
reset and then just do that. However, that points
out that Aneren M ssouri did not follow protocol of
access demand, they actually | oophol ed thensel ves
and i nstead of parking their vehicle on the street,

| i ke they should have, ringing a doorbell, or even
ny nei ghbors doorbells and said hey, | need access
to this or this or this, go fromthere and then from
that matter, go fromthere, you know, if they were
constituting fraud as they say, that would be

rel evant because usually when you call for grounds
of fraud, usually you have a governnent entity cone
along wiwth you. | know Spire does the sane thing,

I f they think sonebody commtting fraud, they send a
police officer, Areren Mssouri didn't do that,
Ameren M ssouri did not want a police officer to be
there sinply for the fact of, they knew they were
encroaching property that they were not supposed to

be on. | have no problemw th them doi ng what
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they're doing with their job, | just want themto do
it the legal way, the right way and go fromthere,
the rules shouldn't exenpt themfromnot foll ow ng
and getting an access demand | ater and sendi ng an
access demand letter. In fact, under law, since I'm
renting -- | would be renting froma |andlord, they
should technically notify ny | andl ord.

MR. BANKS: Your Honor, |I'msorry for
havi ng m sspoke.

JUDGE CLARK: Go ahead, M. Banks.

MR. BANKS: Anmeren M ssouri joins in
staff's objection.

JUDCGE CLARK: Well, here's what |'m going
to say, | decided this while listening to M. Fel ber
talk in conjunction with the lawis the | aw, whether
or not you admt, whether you not you admt an
exhibit on -- in that regard, it doesn't change the
fact that 393550 t hrough 393553 exists, so | wll
M. Fel ber keep those in mnd and take a further
| ook at those as you have pointed those out, to see
whet her or not | believe that |aw in anyway applies,
however, | amnot going to admt the exhibit, so
Exhibit 17 is not admtted onto the hearing record,
but I will take a | ook at 393550339353.

MR. FELBER Al right, thank you Your
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Honor .

MR, KEEVIL: And Judge, | agree, if it
applies it applies, then it should apply, but if it
doesn't apply then it doesn't apply.

JUDCGE CLARK: That's why | am not
admtting it as an exhibit, but |I'm pointing out
that | wll look at it.

MR. KEEVIL: Yeah, good thing.

JUDCGE CLARK: Go ahead, M. Fel ber.

MR, FELBER  Exhibit 18, and again if it
needs to be entered in it can be, or it doesn't need
to be entered in. It's definition of the dictionary
bet ween alteration and water marKk.

JUDCGE CLARK: Any objection to admtting
Exhibit 18 onto the hearing record?

MR, BANKS: Yes, Your Honor.

JUDGE CLARK: |'msorry?

MR. BANKS: Irrelevant and i mmaterial .

MR. FELBER  Ch, no.

JUDCGE CLARK: Hold on, M. Fel ber.

M. Banks, would you clarify why it's irrelevant and
why it's immaterial ?

MR. BANKS: Because it doesn't lend itself
to satisfy many of the issues that we're here today

to talk about, | can concede that the dictionary
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says alterations is one thing and water mark is

sonething else, that's not determ nant (ph).

JUDCGE CLARK: | don't think it's
determ nant (ph), | think M. Felber is asking to
get this into the record nerely to nmake a
di stinction between a water mark and an alteration,
"' mgoing to overrule your objection and allow it in
for that purpose, it doesn't seemto be -- while it
Is a Google definition which I'mnot particularly
fond of, there's nothing about it that strikes ne as
particularly different fromwhat | would expect to
find in any dictionary in regards to those terns, so
| wll let it in for that |imted purpose and
overrul e your objection.

Go ahead, M. Fel ber.

MR. FELBER  Then | woul d have exhi bit
over two Aneren bills, it would be 19, they were
sent, it was bill for 7/29/2022, and a bill for
Novenber 29, 2022.

JUDCGE CLARK: Any objection to admtting
Exhibit 19, and that's two bills, is that correct
M. Fel ber?

MR, FELBER  Yes, Your Honor.

MR. BANKS: Any objection to admtting

Exhibit 19 onto the hearing record?
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MR. BANKS: Yes, Your Honor, they're not
including in M. Felber's Exhibit |ist.

JUDCGE CLARK: Has Aneren seen these bills
bef ore?

MR, BANKS: Yes, Your Honor.

JUDCGE CLARK: So Aneren was aware of their
exi stence?

MR, BANKS: Yes, Your Honor.

JUDCGE CLARK: \What's the purpose of
offering these, M. Fel ber?

MR. FELBER  They were circled and
hi ghlighted, if you notice on Novenber 29ths bill, |
have charges for sumrer usage in the winter, Aneren
doesn't charge summer usage in the wnter.

JUDGE CLARK: Hold on, point this out to
nme pl ease, (inaudible word) that | haven't ruled on
this yet.

MR. FELBER On --

JUDCGE CLARK: |I'mlooking at the 11/29/22.

MR. FELBER  Correct.

JUDCGE CLARK: Where am | | ooking?

MR. FELBER In you notice down on it, it
shows where | circled, there should be a circled or
it'"s not circled on that, but in EFIS it was

circled, I'mbeing charged a snmall fee for summer
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usage in the wnter.
JUDGE CLARK: Hold on just a second.
MR FELBER  They're also in the staff
report.
JUDGE CLARK: Hold on, now | believe and
can sonebody, |'ve got a few clarification questions

for either Aneren or staff, this just has to do with
a gap in ny real mof knowl edge. Nowif |I'mcorrect,
there is a sunmer and a wi nter usage rate, but not a
fall or spring usage rate; is that correct?

MR. BANKS: Yes, Your Honor.

JUDGE CLARK: And -- and what is
consi dered sumrer, what nonths are considered sumer
for purposes of the summer rate, go ahead M ss
G ubbs.

M5. GRUBBS. | apol ogi ze, Your Honor, it
took me a second to get off of nute. The sunmer
rates are in affect fromJune 1 through Septenber
30, so this what we call a straddling bill, if you
will, atransitional bill, because it reflected
summer and w nter usage.

JUDGE CLARK: That's because it goes from
the 27th but not the very end of the nonth; is that
correct?

M5. GRUBBS: Yes, Your Honor.
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JUDCGE CLARK: Ckay, and in regard to the

7/29/22 bill, M. Felber, what do you think is the
di screpancy there.

MR. FELBER  Again, w nter and sunmer
nmont hs.

JUDGE CLARK: M ss G ubbs, when did you
say that the summer nonths apply, | heard through

the end of Septenber, but | didn't see the starting

dat e?

M5. GRUBBS: June 1 through the end of
Sept enber .

JUDGE CLARK: So that would al so
i nclude -- that would also include part of the

Wi nter rate; is that correct?

M5. GRUBBS. Yes, this is also a seasonal
transition or straddling bill.

MR. FELBER  Wien does it go through, Your
Honor ?

JUDCGE CLARK: Hold on, can you repeat that
again for M. Fel ber, you said June 1.

M5. GRUBBS. Yes, summer rates are in
affect fromJune 1 through Septenber 30.

JUDGE CLARK: | don't think this shows
what you think it shows, M. Felber, | amgoing to

over objection admt it on the hearing record and
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give it it's due weight.
MR. FELBER Al right, thank you, Your
Honor .
JUDGE CLARK: Al right go ahead.
MR. FELBER And the last one, it doesn't
have to be admtted, if not, | sent it, it was late
|l ast night, | wanted to go ahead, | did a video, |

don't think you got it, just because it was a Google
drive, and how big it was, M. Banks did get it and
my wife did get it, it was a video docunent show ng
how to utilize water marks, through HP and how ny
printer cones with the capability to add a water
mar k, whet her he wants it, whether he uploaded it or
not or whatever, it's up to him [It's too big of a
file to send direct e-mail, but it shows right in a
drop down box for HP water mark, and you just click
it, you can put it in, you can put which way you

want it, if you want it diagonal, straight across,

centered, left, right. | sent that to show that
despite being said that | -- | can change things, |
can't changes things. It goes to showthat | did

not do anything to the docunent, but put a water
mark on it, that's all | did.
JUDGE CLARK: And this is Exhibit 207
MR. FELBER  Yes, Your Honor.
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JUDGE CLARK: M. Banks, any objection to

admtting Exhibit 20 onto the hearing record?

MR, BANKS: Yes, Your Honor. It does not
contribute to the resolution of the issues, and in
fact, we would argue that it nakes our case, it
proves that he is capable of manipul ating these
docunents and he gives us a tutorial about how to do
it, we don't think that tutorial helps the issues in
di sput e.

JUDGE CLARK: Ckay, all right, you're
saying it makes your case, but your other objecting
to its adm ssion?

MR. BANKS: That's right.

JUDGE CLARK: Okay, | actually agree with
M. Banks, | don't think it's necessary, and the
reason | don't think it's necessary, is because the
wat er mark paynent agreenent has been admtted onto
the hearing record, so we already have it, there's
no necessity for a video explaining what water marks
are and how t hey were done, so.

MR. FELBER  Under st andabl e, Your Honor.

JUDGE CLARK: So Exhibit 20 is not
admtted onto the hearing record and the objection
IS sustained. Gkay, you're still testifying,

M. Felber so go, this may mark the end of your
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exhibits, is there additional testinony that you,

yourself want to offer at this tine?

MR, FELBER  Testinony of anything or just
anything in general ?

JUDGE CLARK: Not argunent, | don't want
to hear an argunent, that's sonething you should
save for closing, but if there are additional facts
that is not covered in these evidence that you want
the conm ssion to be aware of.

MR. FELBER  That's pretty nuch it.

JUDGE CLARK: | don't know about anybody
else, but |I feel like at this point | need to take a
short break, are there any objections to taking a
short recess at this tine?

MR. FELBER: No, Your Honor.

MR, BANKS: No, Your Honor.

JUDGE CLARK: Staff?

MR. KEEVIL: Sorry Judge, no, | have no
obj ecti on.

JUDGE CLARK: Ckay, what | will probably
dois | do want to at | east get through M. Fel ber
as much as possi ble, assum ng we can do that before
we break for lunch, so why don't we take, it is
11:16 now, why don't we take about a 15 to 20 m nute
break and be back here at 11:35, okay?
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VR. BANKS: Yes, Your Honor.

MR. FELBER  Yes, Your Honor, thank you.

JUDGE CLARK: And with that, we will
recess and go off the record.

(Wher eupon, off the record)

(Wher eupon, back on the record)

JUDGE CLARK: Now M. Fel ber, can you hear

MR. FELBER  Yes, Your Honor.

JUDGE CLARK: You had an opportunity to
testify, nowit's the opportunity of Anmeren
M ssouri, followed by staff, followed by nyself, or
t he conm ssion, and/or the conm ssion, and as wel |
as any additional recross, based upon that, so with
that in mnd, I'"'mgoing to rem nd you that you are
still under oath and that Ameren M ssouri is going
to have an opportunity to ask you questions now, and
barring objections to the questions, try and stay on
point with answering the questions, okay?

MR. FELBER Al right, yes, Your Honor.

JUDGE CLARK: All right, Ameren M ssouri,

go ahead.
MR. BANKS: Thank you, Your Honor.
CROSS EXAMI NATI ON
Questions by M. Banks:
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Q Invite your attention to Aneren M ssour |

hearing Exhibit 101C, woul d you pl ease identify that
docunent ?
A 101C?
JUDGE CLARK: And that is the fornal
conpl ai nt ?
A The formal conplaint, yes.
Q (By M. Banks) Wuld you please go to the
second page and read into the record the paragraph?
JUDGE CLARK: Wi ch paragraph?
Q (By M. Banks) Paragraph five, please?
A. Par agr aph five?
JUDGE CLARK: Nunber five | believe is the
amount at issue?
MR. BANKS:. Yes.
A $10, 485.
Q (By M. Banks) How d you cone up with

that figure?

A Wel |, nunber one, howdid I, |I cane up
with that figure based off of what | have, |'ve
actually had, 1've actually had to do nore than
that. As a result of the actions, | had to buy a

generating system battery backups to be able to
make the house functionable, properable (sic),

living, since there is no electric to the prem ses.
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|"mnot going to -- it's not fair to ny father, it's

not fair to the owner of the prem ses, so | went out
my way, | purchased the products to be able to make
t he house functional.

Q Isn't it true that this figure includes
puni ti ve damages?

A Wll, it mght, it mght include a couple
of -- it does probably have punitive damages, which
| was not aware before filing that the conmm ssion
can instruct punitive damages, however, the actual
damages are |listed accurately and that anount that
woul d be the gas that |1've had to supply, the
generators that |I've had to purchase, the
mai nt enance to the generators and the battery
backups.

Q Al right, are you waiving your claimfor
punitive damages at this point?

A | nsi de the conm ssion, correct, | wll, |
will waive the punitive danages part fromthe
comm ssi on, outside of there, no.

Q Are you also waiving in front of the
comm ssion, your claimfor |ost goods?

A. No.

JUDGE CLARK: Woul d sonebody define for ne

what we're calling | ost goods?
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A That woul d be refrigerated goods that had

to actually be thrown out as a result of the
di sconnection of things. | probably had about $750
worth of groceries that had to go out, because | was
not able to get a generator on the property the sane
day, so | |lost spoilage of a lot of stuff. That was
between a deep freezer and a refrigerator.
JUDGE CLARK: Go on Aneren, | apol ogize.

Q (By M. Banks) Where did you stay when
you incurred the hotel expenses?

A Hot el expenses, a Holiday Inn, and then

you know what else | also did once I got the

generator, | went ahead and toughed it out sonetines
here. | also traveled between businesses as |I've
said before, | have places where | can go ahead and

whet her they're private party, Airbnb's, going from

t here.
Q How many days were you at the hotel ?
A Bet ween hotel s, sporadic.
Q What days were you there?
A | would say a total of 75.
Q Who stays there with you?
A Mysel f.
Q Where were your wife and children during

this period?
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A In nmy house, or in ny parent's house, but

they had a generator running, it was supplying,
going fromthere. M days that | was out, | was
attendi ng because neetings in other states and
ever yt hi ng.

Q What was your total bill for the hotel s?

A After discounts and everything, $4, 000.

Q How rmuch of the $10, 485 that you're trying
collect in the alleged damages is for |ost incone?

A That doesn't include |lost incone. |[If |
had to put lost inconme into it, | would put Aneren's
cost ne about $6,000 a nonth, in avenue channels.

Q What does that nean, avenue channel s?

A | n wages where | had to go ahead, | have a
dog groom ng business that | also run, so | had to
find a nobile groomng unit and use that to go ahead
and do work, yeah

Q Now |l et me get this straight, you re sone
ki nd of cyber conputer expert wth governnent
contracts, and you do dog groom ng on the side?

A. | have a | ot of businesses, sir, | also
operate a nonprofit church, | also -- |'ve been in
the cellular communi cations industry for 20 years,
that was ny nmain deep background. | also, believe

it or not, if you want to | ook up under Secretary of
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State, | run a nonprofit business that is actually

inutility helping custoners that have problens |ike
m ne daily, consuner regulation, yes, | have
mul tiple sources of incone.

Q How many of those businesses did you run
fromthe Florissant property?

A Well, | can run themall nobile, | can run
every single one of them one of themwas the nain
busi ness woul d be the dog groom ng before the
gener at or.

Q Are you finished with your answer?

A. | did finish nmy answer, the main one was
the dog groom ng that runs out of here, everything
else | can do renotely, | have sales tax licenses in
Kansas, Vernont, California, Vegas, the whole nine
yards, | travel to the areas, | have a Washi ngton DC
address that |'ve given you before and everyt hi ng.

Q No, you didn't give us a Washi ngton DC
addr ess?

A Ch, | did.

Q No, in fact --

A | did.

Q Didn't Judge Cark order you to provide us
wth a list of every place that you' ve supposedly

lived at over the |ast six nonths and you refused?
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A No, actually I didn't refuse, it's not

rel evant, sir, what does that have to do with
anyt hi ng, those with busi nesses, those are private.
You can look it up public record, go to the
Secretary of State's office of each of those states,
there's nothing in there that dose that, nothing,
one bit. Wo gives ny -- whoever -- unless you are
sort of like the mail let's go to talk about that
you threw a conniption fit because | have a mailing
agent, does Aneren M ssouri have a nailing agent, do
they have a P.O Box too?

JUDGE CLARK: M. Felber it's not your
opportunity to ask questions at this point in tine.

MR. FELBER  Ckay.

Q (By M. Banks) M. Felber, isn't it true
that after Aneren legally disconnected you, you
tried to have service restored in the name of an
LLC?

A No | aw against it.

JUDGE CLARK: Is that a yes?

A. It is a yes and there's no |aw against it,
you show ne a law that says it can't be done.

Q (By M. Banks) [|'ll let the law stand for
itself. Are you aware that even if you disputed an

anount owed to Ameren M ssouri for electric service,
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you nust still pay one half of the anmount owed?

A That's interesting, because you guys never
offered that option to the e-mail that | gave you.

Q Since May 19, 2023, have you paid Anmeren
M ssouri any portion of the anount that's owed?

A. No, because under one of your exhibits
here's the funny thing, when | ooking at your exhibit
list, you guys want $4,000, actually |let nme back up,
| et nme back up, when the service was actually
di sconnected, | reached out to Ms. Gubbs, | talked
to her about setting up a paynent agreenent plan,
then you entered in, | told her what was going on, |
told her we had -- we would apply for again, nedical
hardshi p, we woul d go ahead and do this, she asked
how much I was willing to pay, | told her what we
coul d pay weekly, nonthly, whatever. The one thing
you guys stated here on, hold on, it says it right
here, sonmewhere in here, | have to pay -- contrary
to the anount that public service comm ssion says of
$4,019 in your own exhibit that you sent ne, says |
have to pay $4, 600.

Q M. Felber, isn't it true that M ss Krcnar
tried to intervene in front of social service
agencies to get you sone help, and you told the

soci al service agencies no, that's okay, | filed a
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conpl ai nt before the comm ssi on?

A She did -- what did she do, when did she
try to get ne social service hel p?

Q Before the di sconnection, wouldn't do nuch
good to get it after the di sconnection?

A. She did not try to get nme sonething before
t he di sconnection, if anything was done, was back in
March and then in March, | talked, that's the e-mail
that M ss Engel brecht and M ss G ubbs got, so they
sent a piece of paper out and | wanted to proceed
with that, and nobody got back to ne. And your guys
website kind of differential of everything because
it has nultiple things there.

Q How | ong have you stayed at the property,
the Florissant property that's subject of this
di sput e?

A Say what, sorry?

Q How | ong have you stayed at the property,
the Florissant property that is the subject of this
di sput e?

A Vell, let's see, | was born and raised in
this house, so |I've actually lived here with ny
parents. Prior to that, | noved out, | cane back in
2011 had a cluster with Areren on that, and since

2011, and then it had to be put back in ny parents
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name because you guys tried to say | used a soci al

security nunber out of Col orado, so when the police
ran it and traced it, it came back to Mssouri, and
then services were put back in nmy nanme after the
bankruptcy filing, because | had filed for
bankruptcy in 2018.

Q VWhat's your wife's nane?

A Li sa Lanbert.

Q How | ong have you been nmarried to her?

A. A long tine.

Q Soisn't it true that she benefitted from

the electric service that you received as well as

you di d?
A. No, she did not, because for a year and a
half to two years, she did not -- we were on and off

in our relationship, she did not benefit before it
was di sconnected. We have marital issues such as
everybody el se does and that's personal, | don't
need to get involved with that, if you want to talk
about that on another day, we'll talk about that on
a different day, but that's not sonething | wish to
di scuss. Everybody has marital issues, everybody
has problens, and going fromthere, she did not
benefit fromthat and she's not subject to it, ny

ki ds are not subject to it.
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Q M. Felber, didn't you call Ameren's

service desk inpersonating to be your wife in an
attenpt to get the service restored?
A | did not.

MR. BANKS: Your Honor, we're going to
nove that the rest of this hearing be considered in
canera. Wiile M. Felber has the right and perhaps
has al ready exercised the right to waive his privacy
I ssues, we would feel unconfortable inadvertently
interjecting anything that should not cone into the
public domain, so therefore, we ask that the rest of

cross-examnm nation be considered in canera in it's

entirety.

MR. FELBER | di sagree and object.

MR. BANKS: Well, fine he can waive his
right to privacy and we'll nove on.

MR. FELBER No, if you want to talk to ny
wi fe, you can ask her about that, | did not

I npersonate nmy wfe.

JUDGE CLARK: | think the question before
us at this point is do we go in canmera or not.

MR. FELBER | have nothing to hide.

MR, BANKS: Your Honor, with that in
mnd --

JUDGE CLARK: Hold on, hold on please,
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M. Banks. | understand M. Felber, and | think

|"ve explained to you that under the comm ssion's
rules, the comm ssion generally cannot reveal
custoners specific information, custoner specific
information is a fairly broad thing, but we general,
| used it to include such things as your individual
address, personally identifying information, outside
of your nane, which we can't really conduct a
hearing wi thout, social security nunber has been
brought up before, right down even to the specific
anmounts of sonme of your bills, as | indicated, all
of that is your information, however, and so it is,
you can discuss it, in testinony and if you choose
to do so, you would be waiving it. | don't have a
problemgoing in canera, to explain M. Fel ber you
know what going in canera neans?

MR. FELBER  Not from your guys stuff, no.

JUDGE CLARK: Ckay, why don't | explain it
real quick and then we can nake a decision there.
Ri ght now, there are 21 participants watching this,
many of them have a right to be here, such as the
attorneys, nyself, comm ssioners, and even the

executive advisers to the conm ssioners, there nmay

be sone -- and the court reporter of course, there
may be sone people who do not, | don't see anybody
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS

www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N L O

Transcript of Proceedings

. . Page 111
directly on, but that does not necessarily nean that

that is the case, by going in canera what
essentially | would be doing is having a breakout
roomand inviting people to the breakout roomthat
are allowed the hear the confidential information
and then continuing the cross-exam nation there. |
will let you do what you want, | wll say that it
woul d be ny preference to go in canera, because
really don't |ike putting custoner specific
information out there if | don't have to, and |
can't see anything that's being served by it. |
understand that your desire is to be open and
honest, | don't think going in canera has anyt hing
to do with that, just saying that maybe this is
information that isn't for the |arger public
consunption. And as | said, the no in canera
portions of this wll be posted to the comm ssion's
website eventually for anybody to tune in and see,
so, what would |like to do?

MR. FELBER We'll go off in camera,
that's fine.

JUDGE CLARK: Ckay, this is always
technically a hard part for nme, so I'mgoing to see
how to do this, if | renmenber correctly, so bear

with ne.
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| don't believe | enabled a big breakout

section, did sonebody else? Mss Walters, did you
enabl e the breakout session.

MR. WALTERS:. Yes Judge, | did.

JUDGE CLARK: Do you want to scoot
everybody who is allowed to view the information
over, that would be all of the attorneys, that woul d
i nclude all of the conm ssion executive advisors,
and that woul d include any conm ssioners, that woul d
not include -- |I'mgoing ask sone individual
questions, | would say. Al right, I've got all 20
peopl e here, so I'mgoing to ask sone individuals
gquestions. M ss Scurlock, are you allowed to view
this information. |'mnot getting a specific
answer .

COW SSI ONER COLEMAN:  Judge?

JUDGE CLARK: Yes, Comm ssioner.

COWMWM SSI ONER COLEMAN:  It's Conm ssi oner
Col eman, M ss Scurl ock responded via chat to you.

JUDCGE CLARK: Oh, | see, I'msorry, it
says | do not have a mc, thank you very nuch for
bringing that to ny attention, Conm ssioner Col eman,
| do not pay nuch attention to the chat, since that
is not officially part of the record, but she is.

MR KEEVIL: This is M. Keevil, | think I
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could be wong, but | think all staff technically

has access to the in canmera confidential testinony
and portion of the hearing, Mss Scurl ock woul d be
both an attorney for staff and nenber of staff, so |
think she is, I think all the staff people qualify,
but if you want to do sonething different, let ne
know.

JUDGE CLARK:  No, no, no, no, | was
| ooking at that and you've answered ny questi on,
here's what we're going to do. W're going to go
off the record for two seconds, we're not going to
go anywhere, because | just don't want to nuddy up
t he record.

(Wher eupon, off the record)

(Wher eupon, back on the record)

JUDGE CLARK:  Well, we will go in canera
W t hout a breakout session, if nore people would
join in the future necessitating a breakout session
where in canera, we would do that, but for right
now, we wll consider ourselves in canera, and let's
go ahead.

(Wher eupon, in canera)

Q  (By M. Banks)
I
I
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(Wher eupon, out of in canera)
JUDGE CLARK:  And M. Felber it is now, it
Is now staff's turn to ask you sone questions, and
then the comm ssioners and then possibly nyself may
have sone questions for you.
MR FELBER Al right.
JUDGE CLARK: Go ahead, M. Keevil.
CROSS EXAMI NATI ON
Questions by M. Keevil:

Q Thank you, Judge. M. Felber, this won't
take very long, | don't have many questions for you.
Wor ki ng backwards, M. Banks was asking you sone
questions there at the end about another conpl aint

case that you had with Areren, that's not the only
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ot her conpl aint case you've had with Aneren, is it?

A No, | had another -- if you want to go
back to anything | actually had a personal case, or
not a personal, a business case |ast year out of St.
Charl es County, EC2023-0103 in which Anmeren on the
informal side illegally disconnected ny business'
services for failure to -- failure to | eave a door
tag, and then two weeks later they went out and did
the sane thing, however, it was not, it was not Mss
G ubbs that entered in the case, it was Mss Tatro,
and then M ss G ubbs and | and M ss Engel brecht, we
agreed nutually to restore services and they al so
agreed to waive on a deposit anmount, because | was
never infornmed of a deposit.

Q Ckay, but ny point is though, you have had
previous conplaints wth Areren going back sone tine
now, is that correct?

A. Yes.

Q Okay. One other thing | wanted to ask
you, the -- so you have sone famliarity with the
paynment agreenents, the type of which are at issue
in the case, correct?

A Correct.

Q Now t hose paynent agreenents, you have to

reach that agreenent with Anmeren prior to the
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di sconnecti on, once you get disconnected, that

paynment agreenent is no |onger what would you call
it, an option for resolution, correct?

A | woul dn't know, honestly, | woul dn't
know, because there's, when you call to do a
di spute, they don't give you nuch options, there's
no tapes that have been played that said, oh, well

this is how you can reach out and do this if you

don't agree, all | said was any tinme that | have
filed a conplaint such as the billing, there was
not hing given to ne, they said oh well, sonebody
will reach out to you, nobody reaches out and asks
for.

Q I n previous exanples, well like in this
case for exanple, | shouldn't say in this case, in

this instance, you had prior paynent agreenents with
Ameren before the one that may or nmay not have been
reached on May 18 or 22nd, there were paynent
agreenents prior to that?

A. Correct.

Q Ckay. And how nany, do you renenber?

A. Plenty, plus cold weather rule agreenents,
and yeah.
Q Ri ght, and the cold weather rul e agreenent

is a different type of agreenent than what we're
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dealing with here, correct?

A. Yes.

Q Al right. This particular type of
agreenent you' ve had sone experience with, and
aren't those always reached prior to disconnection,
| mean you were never disconnected and then given
one of these agreenent, were you?

A No, | was never disconnected, | do know
that if there was sonething to be di sconnected, if
they sent sonething to disconnect, they sent out a
letter after those. | was never disconnected.

Q You woul d agree in the tel ephone call that
M . Banks played that he represented was recorded on
May 18, and you said well it doesn't say what day it
was recorded, but would agree that during that call,
you had not been disconnected at the tine of that
cal |l ?

A Correct, | had not been disconnected at
the tinme of that call.

MR. KEEVIL: Okay, thank you. Judge think
that's all the questions | have at this tine.
JUDGE CLARK: Thank you M. Keevil, do any

conm ssi oners have any questions for M. Fel ber at

this point? | hear none.
M. Felber, I've got a few questions for
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
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you, so it may seema little odd or off point, but

|"mgoing to go ahead and ask anyway.
CROSS EXAMI NATI ON
Questions by Judge d ark:

Q | kind of want to start with kind of a
general question, which is what is it you're asking
the comm ssion to do in this case, how do you -- if
this resolves the way that you -- if this were
resol ved favorably for you, how do you see that
bei ng, what do you see the comm ssion ordering?

A Look, | have not said one bit that | don't
owe a bill, but they have not -- okay, for exanple
how M ss Grubbs has said oh, this is this, this is
this. Anytinme |'ve asked for sonething, they've
never provided it. |In fact, even after discovery |
had sent a letter over to M. Banks asking for a
| edger copy of everything, | was told by the FCC to
send this to them and even when you act as a
private conpany, and you ask they're supposed to
provi de | edgers of everything, how they cal cul at ed
it, going fromthat. Now, none of that was done, |
got exhibits | guess that are | edgers of how
what ever, but it really doesn't explainit. M
bi ggest thing of the matter is, is that | have

willed to set up a paynent arrangenent and a paynent
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agreenent, | just want it to be fair. That's all |

want out of everything. You know, should it have
cone this far as what it is, absolutely not. Any
case and instance, for exanple, and other things,
for exanple EC2019 | tal ked wth the counsel for
that very nice lady, and | showed her hey, we have a
problemwith this, and again, it cane to as sinple
as the, what's it called, the deposit on the
account, and so she went over and explained it and
then they cane back and they actually wound up

wai ving that portion of it, it's not that Anmeren
wasn't found of any violation or anything, we agreed
to renove it. Sane thing on ec20230103, the first
time in the informal conplaint Justin and them
ordered Aneren because it was a tactic of they used,
and this is exactly what happened, you guys have to
send this, | feel threatened, that's exactly what
they said, and then it came back that they had to
reconnect it, and then it went back to two weeks
later it was re-disconnected and | sent them stuff,
and that actually cane down to they nmailed a

di sconnect notice later than the tinefrane of what
the ten day notice was, so then we all kind of
scattered together, Mss Gubbs, Mss Engel brecht

and |, we agreed to go ahead and restore services.
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| would |ike a nore proactive search

Every representative that you talk to at Aneren

M ssouri gives a different statenent, everybody
gives a different statenent, everybody says
sonething different, and you don't get the correct
story. | have said that nunmerous tinmes and each
time they said well, I'"msorry this person said, you
know, we're going to do custoner training on this,
we're going to do custoner training on this. |
shoul dn't have to continuously cycle through that.
That being said, |"'mtold one thing and then it's
not happy for them so oh, no, no, no, no, no you
send this, you send this thing, it shows the sane
exact as what the first thing said and you're still
not happy with it, then after that, you know, what
exactly is it here, you' re asking ne for nunerous
docunents, but then when I say hey well show ne that
docunent you said, well | don't have that docunent.
Knowi ng that this was a crucial, knowing, that this
was an il legal disconnection, knowi ng that this was
crucial, | would think you woul d save each pi npoi nt
pi ece, therefore you can cone back and say, oh, well
but this is exactly what you get, for exanple, and
this exhibit --

Q Hol d on, we're going way, way, way off
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track, | want to get back to ny question, and |

understand that you started off wanting to explain
sonet hi ng, but we've got way beyond that now  \Wat
iIs it you' re wanting the conm ssion to do.

A | want themto be able to see the services
wer e di sconnected illegally, and | have no problem
setting up a new paynent arrangenent, but services
need to be restored with a new paynent agreenent and
date for paynent, and that's even what |'ve offered
counsel to do, and I think that's fair. |'ve
offered that three or four tinmes and there's been
nothing. Each tinme | call custoner service, they
give a different anmount, |i ke one paid said, oh, you
have to pay $4,096 to get your services restored,
one person says $4, 025 and a response back to the
attorney general says $4,019, so | could go ahead
and take, you know, while you're wanting a paynent
towards an account, | can understand that, but when
you're giving ne an inaccurate anount to pay and
It'"s not going to rectify the situation, what does
that do for you.

And so if | said hey, I'mgoing to pay
$2,500 on this date to you and yada, yada, oh, well
that's not going to restore services, because you

owe $4, 000 sonmething. So what is the point, there
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needs to be a neutralized ground, |'m hoping that

t he comm ssion can go back and see that and say, you
know what, there was a paynent agreenent, this is
this, let's get these terns knocked out, and let's
go fromthere.

Q kay, I'mtrying to read from and there's
a |l ot once you get talking, I'mtrying to read from
that, but essentially what |'m hearing and correct
nme on any point I"'mwong is, is that you would |ike
the comm ssion to determne that Anmeren did, in
fact, commt a violation in disconnecting you, you
want the conmm ssion to order the reconnection of
your services, you want the comm ssion to order
Aneren to cal cul ate whatever your correct bill is,
and you want the conm ssion to order Aneren to
negoti ate a new paynent agreenent with you; is that
correct.

A Correct, Your Honor.

Q | s there anything el se?

A. That's pretty nmuch it, | just want it to
be a fair process, and | think that's being fair
enough. Nobody should have to suffer for -- this
has gone on since May 19. Sure sone of ny nethods
are unorthodox of what | sent paperwork in to do

this or this or this or this, it is, but it's only
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human, we're all humans. | nmagi ne yourself being in
my position sending it in, not getting a response,
you know, | would think when you see that, and even

in the staff report, and one of the transcripts that
was done, which just concerns ne, is where counsel
says well we're working to rectify situations such
as this, to put it on a litigational hold. You want
to work on -- if you're working on that and you're
trying to change everything around, why don't you
try to work on the main issue right here that you're
seeing live with sonebody that's goi ng through that
probl em before trying to go out and say this, so
that way in the future, you can prevent that option,
you can -- to nme, | think that's a good training

net hod, because you' re saying hey, we need to work
on his, and why this is this, instead of going off
over here. What does that make -- it kind of makes
it ook like you don't want to handle ny situation,
put m ne on the back burner and go fromthere.

feel that the reason | have no electric right now
and there's been no concern about it, is because |
have a generator running the property, there's,
however many people, M ssouri has a | ot of

di sconnections, and | knowit's off course of

things, there's many people that can't afford to
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have a generator, what are those people doing, this

I s about protecting Mssourians and the right of
things. | would think they would have a heart and
be able to I ook at that and see there is an
agreenent in place, but it was never approached and
acted on properly by party.

Q Ckay, now you nentioned staff's report,
and I'mlooking at staff's report and there was a
part that | |ooked at earlier that says, on one of
your calls, he stated he was di sputing because
according to M. Fel ber his due date for the down
paynent in a proposed paynent agreenent was 4/26 and
not 4/24, so there had been an issue, you've
I ndi cated before, with different dates on paynent
agr eenents.

I n a subsequent phone calls, the Aneren
representative stated that they researched the issue
and found no evidence that the schedul ed date was
4/ 26 the representative tal ked about, however here,
It doesn't say that, but the representative,
however, voided the cutoff for nonpaynent while the
I ssue was investigated. Energy assistance tel ephone
nunbers were provided to M. Fel ber, but he declined
them Aneren extended the due date for the paynent

agreenent to April 27. Four extensions occurred
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until M. Felber's service was ultimtely

di sconnected on the 19th.
So | guess ny, at |east one of ny concerns

Is, is if your service were reconnected, and you got
everything you asked for, why would we not be here a
month from now, why wouldn't we be starting this
whol e process over again?

A Way woul dn't you start the process over,
because | would live up to the contractual
agreenent. My was a tough nonth for ne, May was a
physically, enotionally tough nonth, | -- and again,
this is where it kind of conme into things.

Q And you've given ne enough of an

expl anation, you don't have to give ne nore than

t hat .

A As a person, | feel obligated to give you
t hose.

Q Go right ahead.

A My wi fe, has had nunerous health issues --

Hol d on, before you go on further, |I'm
going to remind you we are no |longer in canera.
A. That's fine, I"'mnot going to -- |I'm not
going to say any personal dates or anything. M
wi fe has had to go through four surgeries since

2000, right as we had a pandem c, whether we want to
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call it a pandem c or not, which has physically hurt

her ability to do things. | don't |ike talKking
about it, sinply because it's not sonething |I'm
proud of. Before the pandem c, everything was going
wel |, everything, paynent history and everything was
fine, | don't disagree with that. M w fe has had
four different surgeries, which are conpl ex, ny

wi fe's never going to be the sane ever again because
of how she wal ks. She had a -- inmagine sitting in
the operating roomand a doctor operated on the
wrong part, because she was | ooking at sonebody's

el se's nedical chart, |ooking at sonebody's else's
nmedi cal chart, and fromthere, every day's a cruci al
pai n, because she's gone through two nore surgeries
to restructure things. | have ny son who's eyesi ght
has been gradually going bad, ny wife's eyesight is
even bad. However, | amgood friends you know, |'m
good -- ny parents have offered to give ne the noney
to pay the agreenent, | have friends and | have

busi ness donors that are willing to give ne the
agreenent, | will live up to the agreenent because |
believe in rectification of being able to do things,
|"ma person, | don't like to |ook back in the past,
nobody |i kes to | ook back in the past, we have

t hi ngs that happen, we have, and we can't predict
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each day to the next day, but ny personal comm tnment

to everybody is that | will live up to the
agreenent, we wll all live up to the agreenent, and
that I want is | should be given that chance based
of f of the agreenent that was never been able to
execute. Wuld | have been able to live up and
execute on the agreenent, absolutely, but | had to
go and | ook at the best safety of being able to
provide for ny famly, and that was getting a
generator and sonething in here fromthere.

Q And so and that kind of answers ny next
guestion, you opted to get a generator, rather than
trying to pay sone of your bill; is that correct?

A Correct, because each tinme that we would
talk to them there was no reasoni ng unl ess
services -- the only tine that | talked to Mss
Gubbs and | offered to pay |ike $400, | really did,
|"mnot sure if she renenbers that, | had talked to
her, | offered to pay $400, that was during the week
of May -- well, when it went to a formal conplaint
and then | got nmy cellular records, | offered to
make smal |l paynents of |ike $400 here, there to get
caught back up, | just needed the tinme, but we also
had to have a generator put in, nobody can live in a

hundred degree heat w thout sufficing things, you
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have to be able to run your air conditioner. You

know, we did, we went through stretches of heat, now
we're getting ready to go through stretches of cold,
you know, weather where it needs to be functional.
It's not like I can go, and the thing is about it, |
can't call sonebody el se and say hey, you know,
Evergy cone in here and help ne, or this, do this,
there's things that were done, you know, am | proud
you know, how everything has transpired, no |I'm not,
but I'"ma human, and | would think you woul d | ook at
that as flusteration (sic) is one of those things
that really takes an effecting toll on you. You
know, I -- ny neighbors have been nothing but great
support for ne, you know, they've flat out said you
know, being a trooper, being able to try to carry on
the function, you got to live a normal life, got to
get up every day and deal with this, all |I'm asking
is for that chance, and | believe off of everything
that's presented, | deserve that chance.

Q You for answering that question, | think
|"ve only got one nore, and that is now you
initially filed an informal conplaint, correct?

A Correct, Your Honor.

Q And that was after your power was

di sconnected on the 19t h?
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A. Yes, Your Honor.

Q And then that informal conplaint was
converted to a formal conplaint on the 23rd of My;
Is that correct?

A. Yeah, yeah, they transferred it to the
23rd.

Q Ckay, now you -- and | play Devil's
advocate quite frequently, now you understand that a
contract regardless, if you've got let's say just a
paper contract, that a paper contract regardl ess of

what it's terns say, is no good until the parties

signit, is that -- would you agree with that?
A | woul d agr ee.
Q Now t hese paynent agreenents that are sent

out, they're typically not a sign and return thing,
because they happen primarily digitally, correct?
A Correct, yes, yes, you have the option
fromwhat | gather, they can e-mail you one or they
can send one out in physical mil.
Q | think that, | believe that there's a
requirement that they mail it out and | believe she

asked you if you also wanted it e-mailed to you, is

t hat ?
A Correct, they never nmailed it to ne.
Ckay. Now a large portion of your dispute
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here with Ameren is over whether or not a paynent

agreenent was established with Anmeren taking a
position that you never made the requisite paynent
to they say activate the agreenent, | would say kind
of the equivalent of signing it, so that's their
position. Your position is that once you had agreed
to do these things over the phone, the paynent
agreenent was established, is that a correct
under st andi ng of the difference?
A It is, and |'ve even offered for Aneren

and this has been before, when going through
situati ons where we've had m sunderstandi ngs, |'ve
asked them hey, how about we sign sonething, for
exanple, in the instance of when EC2 -- the 1021
were M ss G boney had gotten everything taken care
of, | offered to sign an agreenent, however, she
said that's sonething that Ameren does not
unfortunately do. Sanme thing in nmy conplaint that I
filed with EC2023-0103, | offered to sign
agreenents wth them but Ameren told ne they do not
Ssi gn agreenents.

JUDGE CLARK: All right, those are all the
questions | have for you, at this point in tine.
Are there any questions fromthe parties based upon

bench questions?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N P

N NN N NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

Page 215
VR. BANKS: No, Your Honor.

JUDGE CLARK: Thank you, M. Keevil?

MR. KEEVIL: None from nme, Your Honor.

JUDCGE CLARK: Ckay, | believe you are done
testifying M. Fel ber.

MR, FELBER  Yes.

JUDGE CLARK: I'ma little concerned at
this point, we're at 3:32, right now, | want to see
how far we can push today, but | am concerned
because it does not appear at least in ny mnd, that
we are going to be able to finish this before 5:00
or shortly after, we'll see, I"'mgoing to do
everything | can to see how we get down the road,
but I'"mgoing to go ahead and inquire at this point
before we go on to our next w tnesses, what are
people's availability for next Tuesday, | say
Tuesday, because Monday is a state holiday.

M. Fel ber, are you avail abl e next Tuesday if we
have to continue this hearing at sone point?

MR FELBER | -- I'mat ny busiest tine
of the year, hold on one second.

JUDGE CLARK: And while he's doing that, |
wi Il go ahead, Aneren what's your availability for
Tuesday.

MR, BANKS: | can nove sone stuff around
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and do that, Your Honor.

JUDGE CLARK: Thank you, go ahead, M.
Fel ber .
MR. FELBER | can nove stuff around to
after, any tine after 12:00 I would be avail abl e.
JUDCGE CLARK: Ckay. Staff | assune you're

avail abl e, or no?

MR, KEEVIL: | could be there judge, but |
do not know about, yes, | just got a nessage from ny
W t ness, yes, he would be available as well, so we

can nmake it work.

JUDGE CLARK: Ckay, well we're not there
yet, obviously | want to get as far as we can today,
and if we could finish today that woul d be great,
but I'mnot too excited at this point about running
this nmuch past five unless we have to. So with that

in mnd, M. Felber you want to call your next

W t ness?
MR. FELBER On ny side or their side?
JUDGE CLARK:  On your side, they wll call
their witnesses, you will call your w tnesses.

MR FELBER I'Ill call ny daughter Morgan
Fel ber, or my wife, Lisa Lanbert first, she has to
wor k tonight, so ny daughter, Morgan Fel ber.

JUDGE CLARK: Ckay, M ss Fel ber, would you

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

. . Page 217
rai se your right hand to be sworn? Do you solemly

swear or affirmthat the testinony you' re about to
give at this evidentiary hearing is the truth?

V5. FELBER I

(Wtness sworn)

JUDCGE CLARK: kay. M. Fel ber, you can
comrence your direct testinony and explain to ne why
we're hearing fromthis witness. So you basically
get to ask your daughter questions right now.

MR. FELBER Al right.

JUDCGE CLARK: Bear in mnd if there's an
obj ection, everybody stops talking until | rule on
it.

MR. FELBER Al right.

MS. FELBER |

MORGAN FELBER, O | awful age, being
produced, sworn and exam ned deposes and says:

EXAMI NATI ON
Questions by M. Fel ber:
Q At any tinme when trying to establish --
did | at any tine try to establish and pay, rectify
paynment agreenents with Ameren M ssouri in where

Ameren M ssouri did not allow or gave an excuse?

A I
1




© 00 N oo o b~ w N P

N NN NN R R R R R R R R R,
A W N P O © W N O O M W N B O

N
(6)]

Page 218

JUDGE CLARK: When you say quite a few

t hi ngs thrown around from enpl oyees too, what do you

@

o

5

N
>

JUDCGE CLARK: Ckay, go on M. Fel ber.
Q (By M. Felber) On the paynent agreenents
that were given, did | print those off?
A I
Q Did | --
JUDGE CLARK: Well, you believe he has,
hold on M. Fel ber, you believe he has or you know
he has?

A
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JUDGE CLARK: And how ol d are you, Mss

Fel ber .
A I
JUDCGE CLARK: You say you've seen quite a
few pi eces of paper, have you seen print offs of
paynment agreenents?
A I
JUDGE CLARK: Ckay, go on, M. Felber.

Q (By M. Felber) At any tine going back
referencing to July 5 was there an Aneren technician
t hat parked outside of our house and becane
bel ligerent with nme because he did not announce
hi nsel f and why he was at the residence and when |

tried to contact the police departnent he sped off?

JUDGE CLARK: Do you renenber what date

MR FELBER It was June 6.

A

JUDGE CLARK: Pl ease don't feed the answer
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to your wtness M. Fel ber.

MR FELBER  Sorry.
JUDCGE CLARK: Please allow her to answer,
go on M. Fel ber.

Q (By M. Felber) At any tine have | tried
to conclusively contact Aneren or reach out to their
| egal counsel and try to nmake a reasonable effort to
get services restored by trying to have them honor

t he paynent agreenent that we originally had?

Q This one is going to be hard for you to
answer, but at any tinme in the |last tw years, did
Li sa Lanbert physically live in the address?

A

Q Has Aneren M ssouri used scare tactics and
fear tactics paying attention to in June when they
had Saint Louis County police departnent cone out
here to try to arrest ne, because | filed a

conplaint with the attorney general's office,
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agai nst Mss Terri Engel brecht?

A
Q What did they say?

A I
JUDCGE CLARK: [|If you weren't -- if you
weren't outside, I'mnot going to | et you answer the

guestion regardi ng what they said.

A I
e
I

MR. BANKS: (Objection hearsay.

JUDGE CLARK: You heard -- you were there
when they knocked on the door and said they were the
pol i ce?

A I

JUDGE CLARK: I'mgoing to overrul e that

obj ection as to that.

A I

Q (By M. Felber) Al right. Going to the
next question, did | show the damage to the property
to the police departnent and allow entry to show
contradicting statenents of that | had fil ed
conpl ai nts agai nst Anmeren M ssouri ?

A

JUDGE CLARK: | don't really understand
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t hat questi on.

MR FELBER  Oh, kay.
JUDCGE CLARK: It seens like it's two
guestions, can you break it down into two questions?
MR, FELBER I'Ill skip that part of
ever yt hi ng.
Q (By M. Felber) D d Saint Louis counsel
police departnent deemto arrest ne after any of it,

their focus, did they say | did anything wong?

A I
]
I,

Q At any tinme prior to the 20th, did I

represent nyself to try to steal, alter or commt

fraud in stealing utility services?

A HE
Q Dd I --
MR. KEEVIL: 1'mgoing to have to object,

|"msorry, he's using a lot of legal terns of art,
and with all due respect to the witness, she seens
like a very intelligent young wonman, but | don't
think she qualified to be answering |egal questions,
so I'mgoing to have to object to that question as
I npr oper .

JUDGE CLARK: What's the question again,
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M. Fel ber?

M5. FELBER  What was the | ast question
you asked?

Q (By M. Felber) The fraud, at any tine

prior to that date, did | try to steal, intercept,
or illegally use Areren's services or did |
attenpt --

JUDGE CLARK: Let's knock the second part
of the question off, and I'Il allow her to answer

the first part, so everything up to the or.

A I
I

JUDCGE CLARK: Ckay, and so |I'mpartially
sustai ni ng your objection M. Keevil, but not
conpl etely. Next question, M. Fel ber.
Q (By M. Felber) At any tinme, did | alter,
any docunents that is clainmed by Anreren M ssouri ?
A I
MR. BANKS: (bjection, |ack of personal
know edge.
JUDGE CLARK: Actually, | see where M.
Banks is comng from you work, is that correct M.
Fel ber ?

V6. FELBER

JUDGE CLARK: Do you go to school as well?
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V6. FELBER

JUDGE CLARK: Ckay. Are you out of the

house for periods during the day?

VG FELBER |
T

JUDGE CLARK: You're not around your

father 24 hours a day, are you?

V6. FELBER
I
I

JUDCGE CLARK: ['mgoing to sustain the
obj ection you can't answer except for the period of
time that you're around himthat he did not alter,
you have no idea what occurred when you weren't
t here.

MS. FELBER |

JUDGE CLARK: Go ahead, M. Fel ber.

Q (By M. Felber) M next question, would
be at any tine, did you hear nme or hear any phone
calls of | applying for nedical hardship and bei ng
denied or Aneren M ssouri's stating they did not

have nedi cal hardship availability.

A
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JUDGE CLARK: And | will note for the
record that that video is not in evidence and has
not been submtted as an exhibit.

MS. FELBER N

Q (By M. Fel ber) What el se should | ask?
Has Aneren, | nmean | know it's going to be hard for
you to say, but has Aneren all owed ne when you've
over heard conversations of nme trying to dispute or
properly dispute a bill, have they allowed ne to
satisfactorily dispute that bill?

JUDGE CLARK: [I'mnot going to -- |I'm not
going to allow that question.

MR. FELBER  Okay. Al right, that woul d
be all that | have for her.

JUDGE CLARK: M. Banks, do you have any
guestions to this w tness?

CROSS EXAMI NATI ON

Questions by M. Banks:
Q Ma'am you really |love you father, don't
you.

JUDGE CLARK: [I'msorry, | had difficulty
heari ng you, | did make out what you said, but it
was hard.

Q (By M. Banks) You really | ove your

LEXITAS
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father, don't you?

|||>

MR. BANKS: | have no further questions,
Your Honor.
JUDGE CLARK: Thank you, M. Banks. Any
guestions fromstaff?
CROSS EXAMI NATI ON
Questions by M. Keevil:
Q Just one Judge, just where do you live?
A I
JUDCGE CLARK: Please do not say, we're not
in canera right now, please do not say the address
of your hone, if it is the Florissant address where
t he power was di sconnected, that woul d be
sufficient.
A I
MR, KEEVIL: Ckay, thanks, that's all.
JUDCGE CLARK: Thank you, M ss Fel ber, any
conm ssi on questions?
COW SSI ONER HOLSMAN:  No questi ons Judge,
Comm ssi oner Hol sman.

JUDGE CLARK: Thank you, Comm ssioner
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Hol sman, | don't hear any other conmm ssion questions

either, | have no questions for you Ms. Fel ber,

thank you for testifying, and you nmay step down.

M5. FELBER  Thank you, Your Honor.
JUDCGE CLARK: M. Fel ber, you may cal

your next w tness.

MR. FELBER M next witness is Dyl an

Fel ber, ny son.

JUDGE CLARK: Do we need to go in canera

for M. -- or for Dylan Fel ber?
MR. BANKS: No thank you, Your Honor.

JUDGE CLARK: \What's your objection, M.
Banks?

MR. BANKS: No, | said no thank you, Your
Honor .

JUDGE CLARK: M. Fel ber, do you believe
we need to go into canera for this wtness?

MR, FELBER  No, Your Honor.

JUDCGE CLARK: To avoid saying M. Fel ber
and having both of you say yes, |I'mgoing to refer
to you as Dylan; is that okay?

MR. DYLAN FELBER [
I

JUDGE CLARK: Dyl an, would you raise your

ri ght hand to be sworn.

ALEXITAS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 228

MR. pyraN FeLeEr: [

JUDGE CLARK: Do you solemnly swear or
affirm that the testimony you're about to give at
this evidentiary hearing is the truth?

MR. DYLAN FELBER: ||}

(Witness sworn)

JUDGE CLARK: And how old are you, Dylan?

MR. DYLAN FELBER: ||

JUDGE CLARK: Okay, Mr. Felber, ahead.

DYLAN FELBER, Of lawful age, being
produced, sworn and examined deposes and says:
EXAMINATTION
Questions by Mr. Felber:
Q. Pay attention to June 15 when Ameren had a
technician out at the property, where did they go,

what did you see?
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JUDGE CLARK: Were you out there, you

personal |y physically observed this?

‘|“>

JUDCGE CLARK: Was the w ndow open?

JUDGE CLARK: You could see and hear

everythi ng that was goi ng on?

JUDGE CLARK: Go on, M. Fel ber.
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JUDGE CLARK: At that tinme your services

were already disconnected; is that correct?

Q (By M. Felber) D d the Aneren
representative ever try to attenpt to trespass the
fence and then imedi ately junp away when the dog --

JUDGE CLARK: Well, let's do one question
at a tine, that's a conpound question, let's just do
it at two, so first ask the first question about the
f ence.

Q (By M. Felber) Ws there any property
damage fromthe Anmeren worker fromthe fence?

A I

JUDCE CLARK: Did you see that damage
occur?

A I
JUDCGE CLARK: How did that damage occur?
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JUDGE CLARK: Go ahead, Mr. Felber.

Q. (By Mr. Felber) At any time did the Ameren
representative become combative with me and disturb
and breach the peace?

A

Q. How did he disturb the peace, did the
Ameren representative yell or the technician yell?

2.

JUDGE CLARK: Mr. Felber, that's a leading
question, you're giving the answer to your son.

0. (By Mr. Felber) I didn't give --
rephrasing, what did you hear the Ameren worker say,
in your own words?

JUDGE CLARK: Well what did you -- all

right, what did you see and hear occur?

||‘|’

JUDGE CLARK: Do you know what they were
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arguing about?

-

JUDGE CLARK: Do you have any other
questions, Mr. Felber?
Q. (By Mr. Felber) I have one more question,
at any time did you ever hear me ask Ameren for in a
phone call that's been recorded for a medical
hardship, and what I had to do to get on medical

hardship?

‘\ ‘\ | || »

JUDGE CLARK: Did you hear that yourself?

g

JUDGE CLARK: How did you hear it?

|\ ‘\ »

JUDGE CLARK: Was the phone on

speakerphone?
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A I

JUDGE CLARK: Any ot her questions, M.
Fel ber ?
Q (By M. Felber) My last questionis, did
your nom and | ever have problens in which either
party did not live in the house due to the fact that

we were going for a rough tinme?

A I
I

JUDCGE CLARK: Any further questions
M. Fel ber?
MR. FELBER That is it.
JUDCGE CLARK: Any cross-exam nation from
Ameren M ssouri ?
MR BANKS: Yes, Your Honor.
CROSS EXAMI NATI ON
Questions by M. Banks:
Q So, when did that conversation about the
medi cal extension occur?
A I
Q So after the electricity was di sconnect ed,
there was a conversation about the nedical hardship

extension, right?

A I
I
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Q But it was after your electricity was shut

off; isn't that correct?
A I

MR. BANKS: | have no further questions.

JUDCGE CLARK: Any questions from
comm ssion staff?

COW SSI ONER KOLKMEYER:  No j udge.

MR. KEEVIL: No thank you, Judge.

JUDGE CLARK: [|'ve heard none, | have no
questions for you Dylan, thank you for testifying,
you may step down.

MR. DYLAN FELBER [

JUDGE CLARK:  And | believe Mss Lanbert
Is your last witness; is that correct?

MR, FELBER  Yes.

JUDGE CLARK: Good afternoon, M ss
Lanbert, would you raise your right hand to be
swor n.

M5. LAMBERT: Yes.

JUDCGE CLARK: Do you solemmly swear or
affirmthat the testinony you re about to give at
this evidentiary hearing is the truth?

MS. LAMBERT: Yes.

(Wtness sworn)

JUDGE CLARK: Before we go on, | got one

LEXITAS
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procedural housekeeping matter | want to take care

of. \Where you in the room when they were playing
t he phone call that was all egedly between you and am
Ameren M ssouri representative?

M5. LAMBERT: | did cone in on that, yes.

JUDGE CLARK: And was that your voice that
| heard on the phone?

MS. LAMBERT: Yes.

JUDGE CLARK: And did you call -- did you
call Ameren M ssouri on May 19, is that a correct
and accurate portrayal of the phone call?

M5. LAMBERT: | would assunme so, yes, |I'm
not good with dates, |I'msorry.

JUDCGE CLARK: Ckay, based upon that, as |
previously said, | was waiting to see about getting
the necessary elenent to admt that, are there any
obj ections at this point to admtting, |'ve asked
this earlier, but 1"'mgoing to ask again, are there
any objections to admtted Exhibit 104 CF onto the
heari ng record?

M5. LAMBERT: Wsat is that?

MR, KEEVIL: Judge, was that M. Banks

Exhi bit?
JUDGE CLARK: That was M. Banks exhibit,
| said | would cone back to it, |I -- M. Banks had
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS

www.lexitaslegal.com
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asked to have it admtted, but because it was a

phone call between M ss Lanbert and the conpany, |
t hought it would be best for her to do the
f oundati onal el enents.

MR, KEEVIL: My | ask the witness a
coupl e of questions?

JUDCGE CLARK: Go right ahead.

MR KEEVIL: Ms. Lanbert, was there anyone
el se other than you and Aneren representative on
t hat phone cal | ?

M5. LAMBERT: On the phone call, it was
just the two of us, yes.

MR, KEEVIL: Ckay, that's all | have
Judge, | have no objection.

M5. LAMBERT: Can | explain the
conversation on the phone call?

JUDGE CLARK: | don't think you need to,
we have the conversation and |'mgetting ready to
admt it on the record, so we can actually listen to
the conversation, | don't know that there's a need
for an expl anati on.

M5. LAMBERT: (Kkay.

JUDGE CLARK: So Exhibit 104 CGF is
admtted onto the hearing record, and with that, M.

Fel ber, you may go ahead and question your w tness.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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LI SA LAMBERT, O |awful age, being

produced, sworn and exam ned deposes and says:
EXAMI NATI ON
QUESTI ONS BY MR BANKS:

Q (By M. Felber) Next question is at any
time prior to the date did | apply for nedical
hardship did we receive paperwork in the mail in
which | e-mailed Ms. Engel brecht prior to the
di sconnect date of the docunent?

A We did apply, yes.

Q What was ny reach out support people to go
ahead and talk to at that tine?

A That |'mnot sure, | don't renenber who
you tal ked to.

Q Did I send you a copy of that e-mail ?

JUDGE CLARK: Hold on M. Fel ber, hold on,
| have a question, M. Felber had indicated that we
applied, what part of the application process were
you i nvolved wth, Mss Lanbert?

A | sat down with himto fill out the
paperwor k, however, he does do a lot of the
paperwork for nme, just because | am al nost legally
blind, so a lot of things | can't read |ike right
now just | ooking at the conputer screen, | can't

read what's on the conputer screen, so he does

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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assist ne with a lot of those things.

JUDGE CLARK: Ckay, thank you, go on M.

Fel ber .

Q (By M. Felber) 1Is it true Ameren
M ssouri did not give a response back to the nedical
har dshi p?

A Yes.

Q Paperwor k when we applied?

A Yes.

Q At any tinme did you hear any
representatives fromAnmeren M ssouri get conbative
wth nme when | would call them and tal k about

payment agreenents, payment arrangement or w ong

dat es?
A. Yes.
Q Was | ever called a |iar on the phone?
A | don't think so, but | honestly don't
r emenber .

Q At any tinme within the last two years, did
you live in the address or not in the address and is
it true we have gone through marital problens |
would just like to keep it at that?

A | have lived in and out of the house, just
mainly to help ny kids have a nore confortable

environnment. There were tines though that | did

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
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| eave the hone and stay with other people and then

just cone back, you know, just to be around the
ki ds, and that.

Q s it true Aneren M ssouri, well, was
Ameren M ssouri's technician that cane out on
June 15, conbative (sic) with ne?

A. Whi ch one? There were two, that was the
day that two of them cane out, correct?

Q Correct, | would say, it was the one
primarily focusing on the technician that was

wearing the hard hat in the red?

A. Yes, because he al so did have an issue
wth nme as well, | was at the hone at the tine when
he very first showed up, and he -- pretty nuch | was

sitting in the living roomand when he was parked
outside of the hone, | was sitting there in the

wi ndow, and he stepped out of the vehicle and he
automatical ly addressed ne and told ne he was goi ng
to cone into our yard to di sconnect our neter, he
needed to make sure everything was off, and | told
hi m everything was off al ready, there was no reason
for himto cone into our yard, and that's when he
just kind of was like well | have to, | have to do
this, you know, and I'mlike, okay, | don't know

what to tell him | didn't want himto cone into ny

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com
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yard because |ike Brett had di scussed before, ny

dogs are very protective, and if anyone cones into
the yard with me or ny children here, they do
protect us, and so | did not want himcomng into
the yard when he very first pulled up, and that's
why | immediately called M. Fel ber, because he -- |
didn't know what to do, you know, | didn't know this
man, he didn't conme to our door, he didn't knock, he
just autonmatically went to the back and started to
get into our yard. Once M. Fel ber got back, I did
| eave the situation, I'mnot confortable with
conflict, so | left so that | was not the m ddl e of
it, so | did not hear their whole entire
conversation, but | do know that they were going
back and forth, |I do know that, but | left.

Q Was t here danage done to the property's
prem ses fence?

A. There is damage to the fence, it was not
there prior, | personally did not see himdo it, but
It was not there before and it's there now

Q Pertaining to a talk that we had with M ss
G ubbs the week of May 22, did we attenpt to nake a
reasonable effort wwth Mss Gubbs to work out a
paynment agreenent plan with her, with specific

anounts in which she brushed off?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
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A | did speak with sonmeone and asked if

there was any way that the nost of the paynent at
the time that we could cone up with would be $500, |
offered to put that down if they would turn on the
el ectricity, and then we could dispute or go through
the rest of the anount until we got it figured out,
and who owed what and what was wong on the bill,
and everything and then we woul d adjust the rest of

the paynent after there, and we were refused of

t hat .

| did speak to soneone that did nention
the, I was called a fresh start program or whatever
they call it, so we did fill out that application as
wel I, and we never heard anythi ng back.

Q s it true Ameren M ssouri had Saint Louis
County police out here between June 20, and June 21
to have ne arrested because | filed a conplaint

about M ss Terri Engel brecht?

A They cane out --
JUDCGE CLARK: [I'mgoing to rephrase to
guestion, | don't think you can say that Aneren

M ssouri sent themout, but were the police out
there on that date?
A. Again, | don't renenber the date, they did

conme out, | did answer the door, they asked to speak

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
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with him and | cane out, you know, to wait for him

to cone out and | asked what the situation was, and
they told ne that yeah, they asked if | was his wfe
and | said yes, we are having sone issues right now,
but yes, | amhis wife, and they told ne that they
wanted to wait to speak to himthen, so when they
got there, they told us that they had received a
phone call from| believe it was M. Banks, | don't
remenber of f hand, but about the situation, e-mails

t hat had been received, and they needed to nmke sure
that it was a safe environnent and everything so we
went ahead and, you know, sat down and di scussed
with themexactly with a was goi ng on and what had
happened, they said they would go back to whoever
had contacted them and after they go back to them
then they would try to get a situation resol ved,
however, they told himthat he probably should stop
sending e-nails, because people were not confortable
wth their address, and | don't know what the e-nmail
said, | did not type them so | don't know exactly
what was involved, but we did tell themthat we, you
know, the e-mails would stop and they said they
woul d be back if there were any other issues that
needed to be addressed.

Q At any tinme did you hear any, in phone
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calls where |'ve tried to rectify the situation or

talk to custoner service representatives, did | ever
announce and try to use other, howit cones out, did
| ever try to mslead or use any nanes outside of ny
busi ness conpani es nanes, to obtain service?

A. Not during any tinmes that | was here, no.

Q And |'m not sure | asked you this, have
you every, have you ever heard in any conversations
that | have been involved with you on speaker phone,
did you ever hear Aneren representatives that were
rude, hang up on ne and would call ne a liar?

A. Yes.

Q And that would be it.

A Ckay.

JUDGE CLARK: Any questions from Aneren
M ssouri ?
MR. BANKS: Yes, Your Honor.
CROSS EXAMI NATI ON
Questions by M. Banks:

Q Ma'am it's your testinony that you were
the only person on that call on May 19, 20237

A Yes, | was the only person tal king on the
phone, yes, along with the Aneren enpl oyee of
cour se.

Q Wiy did your voice go up about three
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octaves fromthe tine you were talking to the female

custoner service representative until the tinme you
were talking with the mal e supervisor?

A The only thing | can tell you is when |
get stressed out, | nean, ny voice changes all the
time, if you want doctor records, | have probl ens
with ny vocal cords and it just happens fromtine to
tinme,

Q You actually lived in D vidend at the
Flori ssant property on May 19, 2023, didn't you?

A That is when | was com ng back to |ive
here, yes.

Q Were did you |ive on May 18, 2023?

A. |, like I said, |I've been bouncing back
and forth between famly and friends, occasionally I
woul d stay a night here when we were trying to
reconcil e any situations we were having. | just
kind of stayed with whoever | could in the neantine,
j ust because ny kids were here, and you know, wanted
to be here but at the sanme tine, things just weren't
wor ki ng out.

Q You - -

JUDGE CLARK: M. Banks, |'m having
difficulty hearing you again.

Q (By M. Banks) Did you enter into a | ease

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N NN N NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

Page 245
agreenent for the property on May 19, 20237

A | asked ny in-laws for a lease for ne to
nmove back in, because he was going to nove out, so
that | could be back here with the kids.

Q Did you e-mail or fax your | ease agreenent
to Aneren on May 19, 20237

A. It was faxed, Brett did fax it for ne,
again, like | said, | have trouble seeing all that
kind of stuff, so he did do that for ne, yes.

Q You' ve operated businesses at the property
since at |east 2022, haven't you?

A. Have | had busi nesses here, yes we have
busi nesses, yes.

Q And the property is |listed as the
principal office and registered office of D vidend
Park Property Investors LLC, isn't that correct?

A That is what?

Q The property is listed as the principal
office and the registered office of D vidend Park
Property Investors LLC?

A | have no idea what ny in-laws have it
under, | know they have it in a trust, but | don't
know t he nanme of the trust.

Q Aren't you an organi zer for Dividend Park

Property Investors, LLC?
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A | have started it with Brett, he does
handle all of it. M main business that | have i
the dog groomi ng, that's where a hundred percent
my stuff goes to, and then | will help himwth

ot her busi nesses that he has.

Property Investors LLCis M. Brett Felber, isn't

it?

A. He is a portion of it, yes.

the articles of organization were filed with the

as the address, right?

A. | believe so, yes.

Your Honor.

gquestions fromstaff?

CROSS EXAMI NATI ON
Questions By M. Keevil:

Page 246

S

of

Q And the other organizer for Dividend Park

Q M ss Lanbert, your address is |listed as

the property at | east as of February 27, 2023 when

secretary of state, it lists the Florissant property

MR. BANKS: | have no further questions,

JUDGE CLARK: Thank you, M. Banks, any

Q Very qui ckly Judge, M ss Lanbert, | don't

mean to get into anything extrenely personal here,

soif | do | apologize, | don't think |I'm going to,
and if | do let nme know. You said that you were off
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and on staying at the Florissant property after your

marital troubles began; is that correct?

A Yes occasionally, | would stay here.

Q kay. And when did you, again, not trying
to get personal, when did you initially nove out of
that property and go to the point where you were
just occasionally there?

A. | have been back and forth, | believe it
was 2022, | had three surgeries done within 18
nmonths and it was after those, and ny | ast one was
what it October of 2021, and then it was shortly
after that, is when | went ahead and started staying
w th others.

Q And | do not nean to make |ight of your
hospitals at all, and I want you to know that |
actually al so have had three surgeries since 2018,
so | know what you went through, and | synpathize
with you on that, | really, truly do. And that's
all the questions | have Judge.

JUDGE CLARK: kay, any conm Ssion
guestions?

UNKNOWN SPEAKER: No questions Judge, no
guestions fromthe bench as well, Mss Lanbert you
can step down, thank you for testifying.

M5. LAMBERT: Thank you.
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JUDGE CLARK: It's about 4:10 at this

point, | would like to give the court reporter about
a 10 to 15 mnute break, we seemto be noving a
little faster than we would earlier, so | would |ike
to take about a ten, fifteen m nute break, cone back
and | believe M. Banks you said Aneren M ssouri has
one W tness.

MR, BANKS: Yes, Your Honor.

JUDGE CLARK:  And we will pick up with
that witness, so why don't we go off, it's 4:16 now,
let's cone back at 4:30, we wll go off the record
and take a recess until 4: 30.

(Wher eupon, a break was taken)

(Wher eupon, back on the record)

JUDGE CLARK: Let's go back on the record,
Amreren M ssouri you may call your first w tness.

MR BANKS: W call M ss Aubrey Krcnar.

M5. KRCMAR  Good afternoon.

JUDCGE CLARK: Good afternoon, would you
rai se your right hand to be sworn. Do you solemly
swear or affirmthat the testinony you' re about to
give at this evidentiary hearing is the truth.

M5. KRCMAR | do.

(Wtness sworn)

JUDGE CLARK: Thank you. Go ahead,
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M . Banks.

AUBREY KRCMAR, O | awful age, being
produced, sworn and exam ned, deposes and says:
EXAMI NATI ON
QUESTI ONS BY MR, BANKS:
Q (By M. Banks) By whom are you enpl oyed?

A. Anreren M ssouri .

Q And in what capacity?

A. As a regulatory Iiaison.

Q VWhat is your business address?

A 101 Madison in Jefferson Gty, Mssouri
60151.

Q What is your educational background?

A. | have a bachel or's degree in business

adm ni stration from Col unbi a Col | ege.

Q What is your occupational background
begi nning with your tour of duty in the Navy?

A. | served four years in the United States
Navy, and upon ny honorabl e di scharge, worked for
several years in cooperate filing service industry
before com ng to work for Anmeren M ssouri in 2001.
| started ny journey with Aneren in the call center,
| served as a custoner call center representative
and then | transitioned to an adm nistrative

assi stant rol e.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N NN N NN R R R R R R R R R
O M W N B O ©W 00 ~N O 0o M W N P O

Transcript of Proceedings

) ) ) Page 250
Prior to IeaV|ng custoner service, | was a

call center supervisor and then nearly six years ago
| transferred out of the call center into ny current
role within regulatory affairs.

Q What do your present responsibilities
I nclude within Anmeren M ssouri ?

A Well, in regulatory affairs, | support our
team by assisting with the investigation of all
third-party conpl aints against Areren M ssouri. |
primarily amindependently responsible for handling
executive conplaints and formal conplaints in front
of the comm ssion, | serve as conpany w tness.

Anot her inportant role that | serve in ny current
duties is | do a deep dive review of all of our
conpl aints received and what |'m | ooking for is not
only reqgqulatory conpliance, but |I'malso | ooking for
conti nuous i nprovenent opportunities that we m ght
put into place within our business operations to
make a better custoner experience for our custoners,
and | al so provide regul atory gui dance to our
coworkers to ensure that all of our business
operations are within regulatory conpliance.

Q For | ack of a better word, were you the
conpany's |iaison when it cane to this

I nvestigation?
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A. Yes.

Q And were you responsible for assenbling
docunent s?

A Yes.

Q Were you responsi ble for responding to
data requests?

A. Yes.

Q The docunents that you provided, were they
kept in the regular course of business at Aneren
M ssouri ?

A. Yes.

Q Were they conpiled roughly at the sane
time expressed in the docunents, in other words,
wer e they contenporaneously prepared?

A. Yes.

Q For purposes of today's proceedi ngs, are

you consi dered the custodi an of records for Anmeren?

A. Yes.

Q When did you first becone famliar with
conpl ai nant ?

A | first becanme famliar with the
conpl ai nant during the investigation of a fornal
conpliant filed in late 2018, which | investigated
and wor ked t hrough.

Q I nvite your attention to page two of
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conpl ainant's formal conplaint Exhibit 101C where it

asks the anobunt at issue $10,485; is this figure

correct?

A No.

Q And invite your attention to page two of
conplainant's formal conplaint, line 6, where it

says conpl ai nant now requests the following relief,
conpl ai nant says Ameren M ssouri fraudul ently and
pur posel y di sconnected service at the property,
which I'll again have to refer to as either the
property or the location; is that correct?

A. No.

Q Did you thoroughly investigate this
conpl ai nt ?

A. Yes, | did.

Q Way did Anmeren M ssouri di sconnect service

at the property in May of 2023?

A. For nonpaynment of an undi sputed del i nquent
char ge.
Q M. Felber continues to allege in his

formal conplaint Exhibit 101C that Anmeren M ssouri
used spoofing nethods to pretend it was the Boone
County governnent; is this true?

A. No.

Q He goes on to say that Ameren M ssouri
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incorrectly billed himthe wong anount; is this rage 23
true?

A No.

Q Invite your attention to Section 7 on page

2 of the formal conplaint, it says Areren failed to
foll ow proper protocol when attenpting to di sconnect
service; is this true?

A. No, it IS not.

Q It goes on to say Ameren failed to all ow
me to dispute the abnormal high balance | didn't
owe; is this true?

A. No.

Q Invite your attention to page three of the
formal conplaint in Section 8, he says, | have
reached out to Ameren on nunerous occasions only to
be hung up on, called a liar, and yelled at by
numer ous agents, are all of Ameren's custoner
service calls recorded?

A Yes, all of the calls between our customner
care advisors and | eaders with custoners are
recor ded.

Q Are the recordings fromthe custoner
service calls saved on the Aneren M ssouri systemin
t he course reqgular course of business?

A Yes, they were, we use an application
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call ed | C busi ness nanager to record all calls with

our customers.

Q And can the staff ask for all of those
recordings in the formof a data request?

A Yes.

Q "Il invite your attention to Exhibit --
oh, Your Honor at this tinme |I nove that Exhibit 101C
be accepted into the record as evi dence.

JUDGE CLARK: Any objections to admtting
Exhi bit 101C onto the hearing record, that is
M. Felber's formal conplaint in this case. Hearing
no objections, Exhibit 101Cis admtted onto the
hearing record.

Q (By M. Banks) The response to staff data
request 104C was that prepared by you?

A. Yes.

Q How did you conpile all the calls provided
In response to staff data request two?

A Well as | nentioned, we use an application
call ed I C busi ness manager which | informally refer
to as I1CBM so when | was searching for all of the
recorded phone calls between Brett Fel ber on behal f
of the account at the property address, there are
several different ways to search in I CBMfor

recorded calls, so | utilized all search avail abl e
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functionality. | first search by the account

nunber, so all calls that have been authenticated by
our VR or our interactive voice response unit with
t hat account nunber then show up, so | pulled all of
those calls. | also pulled all calls that cane in
fromthe -- cane in or went out to the tel ephone
nunber on record for M. Felber's account, and as a
fail safe to nmake sure that | wasn't m ssing
anything, | then cross-referenced all of the account
contact log interactions that have been entered
Wi thin our custoner billing systemwhich is called
CSS custoner service system so | went through the
CSS account contacts that were |eft by our call
center advisors and | eaders and ot her enpl oyees and
went through every contact line by line to nmake sure
that | hadn't m ssed any calls, so there were a few
calls that likely hadn't been authenticated through
the IDR, so there were sone calls that | was able to
pul |l that way, and | pulled the calls that way by
searching by the enpl oyees nane and the date and the
time and was able to pull those additional calls.

So | feel confident that by utilizing all
avai | abl e nethods of pulling calls that | did
capture all of those.

Q About how many formal conpl aints have you
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worked in -- worked on over the last five years,

approxi matel y?

A Per haps twenty, that would be a rough
esti mat e.

Q Were you surprised when the staff provided
a data request asking for all those calls?

A No, that's very typical in a fornal
conplaint that staff will request a listing and
recordings of all calls, so that's very common.

Q Did you listen to all of these recordings
before you gave themto staff in response to staff's
request 2?

A Yes, | did.

Q The recorded phone calls |isted have a
series of nunbers associated with them how do these
nunbers correspond to the date of the call?

A So every recorded call has what we refer
to as an interaction |ID nunber associated with it,
it's basically a long stream of nunbers, the first
six to eight nunbers are randomly collected, the
| ast six digits of every interaction IDis the date
that the call was recorded, and now when | go to
save calls, it defaults to saving that waive file
with the interaction |ID nunber, however, from ny

experience, especially in the situation where there
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were well over a 100 calls, it's very difficult to

be able to pinpoint which call went with what date,
just by saving with the interaction ID nunber, since
it is a such a |ong nunber and not to nention, there
were many dates, especially in this particular case
where there were six, seven, eight phone calls on
one particular date, so if | were to save the calls
wWith the interaction |ID nunber, there would be no
way to differentiate this was the first call on that
date, this was the second call on that date. So
when | saved the calls in order to submt those for
the data request response, | renaned each file with
the date of the call, and that does correspond with
the date, the last six digits that are on the

i nteraction |ID.

Q As the conpany representative, were you
present throughout this hearing today?

A Yes, | have been.

Q Did you hear M. Fel ber question whet her
or not the May 18, phone call actually took place on
May 18, 20237

A. Yes, | did.

Q |s there any way that you can | ook at the
file nane and tell that it was generated on May 18,

20237
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A. Well, yes, as | nentioned, | saved the

waive file with the date, and so, there was |I'm

| ooki ng through ny data response request for, to
data request two, and if | go to the third page, it
| ooks |1 ke there was only one call on May 18, which
| upl oaded or we upl oaded as a response, so the call
that says 051823, was the call that we listened to
today, that was nmade M. Felber in one of our
advisors that was their interaction that was
recorded on May 18.

MR. BANKS: Your Honor, | nove that Aneren
M ssouri Exhibit 104 C-A be accepted into the
record.

JUDGE CLARK: Bear with ne just a nonent.

MR BANKS: Yes, Your Honor.

JUDGE CLARK: M. Fel ber, have you had an
opportunity to look at 104 CA, it is response to
staff data request MPSC0002, and in ternms of where
it isand it looks like it's a little past hal fway
through, it is after the -- it is after the account

notes and field notes and contact logs. You're

mut ed.
MR FELBER Is it in the call |ogs or
wher e?
JUDGE CLARK: | assune when you say cal |l
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| ogs, you're looking at the field notes and cont ext

| og, just past that, thereis, if you |look at the
bottom there's an exhibit, the |ast page of that is
the | ast page of Exhibit 103 C and then the
follow ng one which is not |abel ed, anywhere that |
see 104, is the MPSC data request 0002 it | ooks
substantially simlar to the previous data request

as to the top part, and the bottompart it lists a

series of nunbers and you'll see like first call,
second call, first call, second call, third call, et
cet er a.

MR. FELBER  Hol d on.

JUDGE CLARK: It seens to be a list of
file nunbers.

MR. FELBER  File nunbers, okay, | think
was in it and then | got out of it, hold on. Sorry
there's along list of, this is --

JUDGE CLARK: It appears to be calls from
June 2018 to June 3 of this year.

MR. FELBER Is it, okay, it's not this
thing, it's nunmber MSPC 0037

JUDGE CLARK: 0002.

MR. FELBER 002, this right here?

JUDGE CLARK: 0002, | can't see what

you're | ooking at M. Fel ber.
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MR. FELBER  Okay, response, yeah, okay.

JUDGE CLARK: Do you have any objections
to admtting that response to that data request on
to the hearing record?

MR. FELBER | nean, | guess ny question
Is, is this an accurate data log or what is that, |
nean, all this is typed up words, how do we know
that's an accurate log, | nean there's no transcri pt
bet ween anything that shows a caller, a sender,
anything of that nature, so it can be nmultiplied and
produced. | nean, this doesn't do anything, what
does | guess ny question is 112019, 120219 all this
Is just words that are typed, it doesn't actually go
into a broad definition of things that states hey
this is this. | would think if you're making
crucial, you know, |og data of the things you did on
this, I mean, | would think there would be a nore
el aborate thing instead of first call, second call,
foll ow up change, and you know, it's just real
plain, there's nothing really behind it, it doesn't
show anything. It doesn't show what day the phone
call is made, it doesn't show that this was nade.

You know, anybody can sit there and type on a piece

of paper and say, oh, well | nade this waive file
for this day.
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JUDGE CLARK: |f you go to page three of

four, and | go about hal fway down, it says 051923,
seventh call, call fromLisa Lanbert requesting
service, that 05 would be May, 19 would be the 19th
of May, 23 would be '23, | believe that was what

M ss Krcmar just explained, so this appears to be a
list of calls she conpiled for the staff of the
comm ssion; is that correct Mss Krcmar?

M5. KRCMAR  Yes, Your Honor.

JUDGE CLARK: Were all those calls
submtted to the staff?

M5. KRCMAR  Yes, sir.

JUDGE CLARK: And all of these calls were
recor ded?

M5. KRCMAR  Yes.

JUDGE CLARK: So yes, it is a list that
she provided, but it is a list that she had nade of
calls that she provided to the staff of the
comm ssion? Do you have an objection beyond what
you' ve voi ced?

MR. FELBER | do, because |ike for
exanple, we don't have okay, | understand call from
Li sa Lanbert requesting service, no CSS contact, we
can | eave these things blank, okay, so you're going

to put that down there, |ike okay for exanple,
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Scrappy Locholo, we're going to put that on there

but then everything else, and this is even going
back to page one of four, we're not really --
there's nothing | abeled, so we're only | abeling

sel ect phone calls here, we're not actually -- is
there, | would honestly want to know, and you guys
use Message Broadcast, right; is that correct do you
guys use Message Broadcast for your provider?

JUDGE CLARK: You'll have a chance to ask
that during cross-exam nation.

MR, FELBER  Okay.

JUDGE CLARK: Let ne follow up with that.
Are the calls that are not | abeled to a particul ar
person who's not M. Fel ber, would all those be
calls fromM. Felber, is that why those are
unl abel ed?

M5. KRCMAR  Yes, Judge, the request was
asking for recorded calls between Brett Fel ber and
In parenthesis also include calls with anyone el se
that contacted the conpany, so all calls if they do
not indicate anything other than, | nean if they
don't have a nane listed, those were calls that were
Brett Fel ber.

JUDCGE CLARK: Do you have any further

obj ections to this docunent, M. Fel ber?
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MR FELBER | nean, they can admt it, |

just don't see the relevance of it, | think it's

ki nd of, one of those things that's typed up, it's
not -- if it was sonething that was given honestly
froma provider, that would actually shed nore
light, I know nessage broadcast does give out a call
| og.

JUDGE CLARK: | agree wth that, that
woul d probably go nore to weight of the exhibit,
rather than adm ssibility, so I'mgoing to overrule
your objection, and I'mgoing to admt Exhibit 104C
confidential Exhibit 104A onto the hearing record,
so that is admtted.

Q (By M. Banks) Ma'am did you as part of
your practice in responding to staff PR (ph) in a
conplaint investigation listen to and conpile the
recordings of calls?

A. Yes.

Q | s there one instance, just one instance

where conpl ai nant was ever called a liar?

A. No.

Q Was there one instance where he was hung
up on?

A. There were several instances where the

call center representative did disconnect the call
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after following the appropriate policy call center

policy of advising M. Felber that will was nothing
el se that they could assist with, that the call
wasn't really being productive any | onger before

di sconnecting the call.

Q Was there one instance where M. Fel ber
was vyelled at?

A. No.

Q In the formal conplaint, Exhibit 101C,
conpl ai nant goes on to say that he has filed a civil
suit agai nst Aneren, Cause No. 2022- SC-002047, now
while M. Felber has filed a nuisance | awsuit
agai nst Anreren M ssouri w th outside counsel, and
enpl oyees in Texas, to your know edge, at the tine
he filed this formal conplaint, had any such | awsuit
been filed with the above styled cause nunber
2022- SC- 0020477

A. Not to ny know edge, no.

Q Finally, conplainant concludes, | believe
Ameren is going to continue these sane fraudul ent
activities until they are sanctioned and puni shed by
the court and the PSC, is this true?

A. No.

Q Invite your attention to data request

nunber one, receipt fromstaff, which is Exhibit No.
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102C, were you asked to provide all account notes,
bill notes and contact | ogs for the account at the
property from June 2018 to date?

A Yes, | was.

Q Did you respond to this data request?

A. Yes.

Q Did you respond by providing 83, that's
8- 3 pages of account notes, bill notes, and contact
notes on the property in question?

A. Yes.

Q Where did you obtain the Iist of account
contacts listed in the data request?

A These were conpiled and pulled directly
fromour, the main billing systemthat we use which

iIs called CSS, and that refers to custoner service
syst em

Q Are all account contacts nade and saved in
the course of the regular -- regularly conducted
busi ness activity of call center and custoner
servi ce operations at Aneren?

A. Yes.

Q Are account contacts routinely nmade in the

course of business by Aneren?

A Yes.
Q Are account contacts entered into CSS at
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or near the tine of the event of the contact?

A. Yes.

Q Who enters the account contact?

A The Aneren enpl oyee enters the contact

directly, for the nost part it's our call center
personnel, but there are others outside of the call
center that al so enter contacts when they have been
working with a specific account. There are also
quite a few contacts that are auto generated and
those contacts are entered automatically by the

system For exanple a non-pay di sconnection notice

mai | ed or sonething to those, to those -- to that
af f ect .
Q So account contact is either automated or

noted by person with knowl edge to note such contact?

A. Yes.

Q I n response to data requests or questions
fromthe staff in a conplaint case, does Aneren
M ssouri regularly present such records sl ash
account contacts?

A. Yes.

Q Directing your attention to Exhibit 106C,
In response to the staff data request nunber four,
did you provide the Comm ssion staff with the

conpl ete paynent history of the |ocation from June
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2018 to June 20237

A. Yes.

Q Where did you obtain the paynent history
provided in response to data request nunber four,
Exhi bit 106C?

A. That was obtained fromCSS, our billing
system

Q Are paynent histories saved in the course
of regularly conducted business activity or
operations of Aneren?

A. Yes.

Q Are Paynment histories routinely tracked in
t he course of business plans?

A. Yes.

Q Are paynents and billed anounts shown in
t he paynent history recorded to Anmeren M ssouri's
billing systens at or near the tinme of the event
reporting?

A Yes.

Q I n response to data request or questions
fromstaff in conplaint cases, does Aneren M ssouri
regul arly present such records or account contacts?

A. Yes.

MR. BANKS: Wen was the last tine -- |et
me back up and nove Your Honor, that Exhibit 106C
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accepted into the record.

JUDGE CLARK: Were you going to do
anything wth 102C or was that just for --

MR. BANKS: | would nove to 102C as wel |,
Your Honor .

JUDCGE CLARK: M. Fel ber, have you had an
opportunity to | ook at 102C?

MR. FELBER |'ve | ooked at all the
exhi bits and honestly to tell you the truth, this is
the nost confusing thing that |'ve ever seen. |
mean, getting right to the point of everything, are
we here to put how you personally feel about it, or
I's there sonething that you can provide that shows
what was actually done, | nean, everything here is
types up stuff how things work, none of this is, |
mean | think we wasted fifteen mnutes of her, while
| appreciate her tinme in the service, it was
irrelevant to the whole thing, we're not after
the -- we're not after her credentials outside of
Anreren M ssouri, we're after the public interest in
the matter. | nean, if you wanted a bi ography of
her record for fifteen mnutes, | could go on for
forty m nutes about ny credentials and who all |
know and who everything is, but | nean, |'ve

honestly | ost track of this.
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JUDGE CLARK:  While I'lIl agree that her

career in the Navy is not necessarily gernmane to
this particular conplaint, it is not unusual when
peopl e are questioning wtnesses to go over their
general background, as it mght be of interest.
VWhat |'mnore interested in is Exhibit 102C at this
point, the way M ss Krcmar explained it, is yes,
this is all stuff that's typed, everything is typed
by sonebody, ny understanding is that whatever
enpl oyee was interacting with the account at that
time was maki ng these notes; is that correct, M.
Kr crmar ?

A Yes, it is.

JUDCGE CLARK: And these are the actual
notes as they would have put themin, you didn't
type this up?

A | did not, |I did not, we are able to pull
a record and it turns it into -- it pulls it into a
Wrd docunent quite honestly and it captures all of
the contacts fromthe dates that you' re requesting,
so it's an autonmatic process that pulls these
directly from CSS.

JUDGE CLARK:  So if I'm 1 ooking at
sonething and it says that day 20210715 6:27 p.m,

assune that's where it and cones delinquent inquiry,
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request setting up PAG which I'massumng is

paynent agreenent, the agreenent and then it gives
what ever call center enployee at that tine was

Interacting in regard to that account, that's their

not es?

A. That is correct, and as | nentioned there
are many automated contacts and you'll see those as
well, the date, tinme stanp is the tinme that contact

was entered into the system and there are nmany that
say batch process, and those that | nentioned are
the automated contacts that are automatically added
to the billing system when that action occurs. So
when we pull contacts, it's pulling all of the
account contacts, those that were entered manual ly
by advisors at the tinme of the call, those are their
notes fromthe interaction they had with the
custoner, and all of the batch process contacts
whi ch are autonatically added once whatever the
action was that occurred, such as an automated
collection call or --

JUDGE CLARK: So what |'m | ooking at says
correspondence coll ections, disconnect notice due
I ssued by batch process, that's what you're talking
about .

A That is correct.
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JUDCGE CLARK: That is where the conputer

ki cks out a notice?
A Yes, | udge.
JUDCGE CLARK: Ckay, beyond your objection
that it's just stuff that's typed up, do you have
ot her objections to this Exhibit 102 C?

MR FELBER | -- | nmean this is just, |
don't see what purpose it really serves, | nean, to
me | think this is, | nean when you have over 40

pages of this, none of this describes the action of
when | call to sit there and say okay, well let's,
are we after what every word has said or are we
after the main argunent of a paynment agreenent.

JUDCGE CLARK: Well, again, that's the tree
you're interested in, they're interested in a
different tree.

MR, FELBER | nean, thisis tone it's a
sidestep away fromokay, to ne it's a sidestep away
fromthe fact of, | nmean | understand you want to
have a call |og of everything and all that, but a
ot of this is just irrelevant.

JUDGE CLARK: Aneren, why is this
I nportant to you, what's the purpose of this
exhi bit?

MR, BANKS: Because the staff asked for
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all this infornmation, Your Honor.

JUDGE CLARK: But why are you wanted it
admtted on to record?

MR. BANKS: Because it shows that we're
conpliant and it shows conplete history of the
contacts that were nade.

MR FELBER So this is actually fromyour
vendor, so if | called your vendor, and | have the
chance to inspect it fromyour vendor, which I'm
very --

JUDGE CLARK: | wunderstand what you want
to ask him why don't you nake the point to ne.
Things go awy when the parties are talking to each
other, that's what I'min the roomfor talk to ne.

MR. FELBER | know this vendor right here
and I know for a fact that they actually give
itemzed lists, soif | was to call and have a
contact with their corporate field specialist, he's
not going to give ne anything different, he's not
going to tell nme that they actually have different
stanps that are put on it, they actually have a data

trace that's put on it, they have a record key code

that's put onit. | sell their services for a
living, I"'mvery quite frank with them
JUDGE CLARK: |'mgoing to overrul e your
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obj ections, I'"'mgoing to allowit on for the

pur poses of showi ng that these were all the conpany
contacts in relation to your account between the
time period listed. So Exhibit 1 -- is it 103C or
102C.

MR, BANKS: 102C, Your Honor.

JUDGE CLARK: Thank you, Exhibit 102C wi ||l
be admtted onto the hearing record.

MR. BANKS: Your Honor, did you rule on
Exhi bit 106C?

JUDGE CLARK: | had not, | had not gotten
to that yet, so why don't we go to that right now
106C i s another data response, it's 0004 and have
you had an opportunity to | ook at that, M. Fel ber.

MR FELBER Unh --

JUDGE CLARK: Front of it says page left
bl ank, at |east when | printed it off, because it
says page left blank intentionally.

MR. FELBER So down to, | guess --

JUDGE CLARK: It's the end of 105C, the
begi nning of 106C i s anot her data request |ooks the
sane, it says MPSC 0004 at the top, and at the
bottom it does say Brett Felber v. Union Electric
doi ng busi ness as Aneren M ssouri confidenti al

heari ng Exhibit 106C.
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MR. FELBER Al right.

JUDGE CLARK: And it just appears to be a
grid of paynents and returns and checks, and with
that, | actually had a question in regard to that,
woul d those -- is that just returned checks or is
that returned, or like failures of cards to process?

M5. KRCMAR It could actually be both
Judge. The paynent could be returned whether it was
a credit card paynent or an actual check paynent.

JUDGE CLARK: So when it says check
returned, it just neans paynent returned?

Ms. KRCMAR  Correct.

JUDCGE CLARK: Ckay, thank you for
clarifying that.

MR FELBER | would strongly disagree
with that, if you have, | would disagree.

JUDGE CLARK: Disagree with what?

MR. FELBER Wl | usually what happens if
you have a declined card, it would give you a batch
nunber still with a declinal (sic) nunber and trace,
sane thing if there was a check it would show a
trace of that, there's always a tracer for it. It's
sonething that's been utilized in any banki ng
i ndustry, | take credit cards right now, | could

physically wal k over to a machine and | coul d
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decline it and I could give you a transacti on batch

| D and everyt hi ng.

JUDGE CLARK: Ckay, do you believe that
the anobunts that you have paid fromit |ooks |ike
July 24, 2018 to Novenber, 2 of 2022, do you believe
that incorrectly represents paynents you've nade?

MR. FELBER  That is correct, because
know that | have nmade paynents that have cl eared
their bank account, that 1'll probably have to go
back and now syphon over.

JUDGE CLARK:  I'mnot sure | understand
what you nean by that.

MR. FELBER | know not all ny paynents
were returned, | do know --

JUDGE CLARK: It doesn't say that all your
paynents are returned, it appears that only four
paynments were rejected.

MR. FELBER | know one, and this was
actually part of a dispute and | believe it was one
for, if I"'mbelieving right, it was 6/17/2022 at
1: 38 that was approved by Square, it was approved
off nmy debit card from Square, and | actually had to
call you guys and set up an open investigation into
that, because then you told nme that Square had to

give a bank letterhead, so Square actually
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rei mbursed nme those funds because you guys did not

respond back to the agreenent.

You guys also did not respond back in 2008
to a paynent that you guys m sapplied to ny account
that Bank of Anerica had to credit, because you guys
responded your treasury departnent.

JUDGE CLARK: Ckay, why don't you give ne
a clear explanation, does this -- you said you made
a Square space paynent?

MR. FELBER  No, off ny, okay, so Square
utilizes a bank as well too, personal or business,
and | used it for personal and business, and | made
a paynment for $138 dollars and | called their
departnent, their custoner service departnent told
nme that treasury was going to get in contact with
me, and | had to have a bank |letterhead cone out. |
got a piece of paper that was back in 2022, if | dug
it out probably, | could submt it if |I needed to.
They initiated a conplaint with Square, or with
their treasury departnent at Anmeren M ssouri, which
is a different address than 1601 Chot eau, and you
guys failed to respond to it which resulted to a
provi sional credit to ny account.

JUDGE CLARK: (Ckay, what was this, what

date was this paynent nade.
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JUDGE CLARK: And it's for $138?

MR, FELBER  Correct.

JUDCGE CLARK: Ckay, well it appears on
there, it appears it was returned whether it was
correct or not, whether you ultimately were
successful on that, it appears that was at | east
recorded on there, if you go down to 6/17/2022 it
says $138.

MR FELBER It think it says that it was
returned, so either A they --

JUDCGE CLARK: They say it was returned,
and you're saying it wasn't or ultimately it was
resol ved you were refunded, correct?

MR. FELBER  Correct, that was refunded by
Square, or but -- is who the financial institution
I S.

JUDGE CLARK: Ckay, well taking your
obj ection into account, I'mgoing to overrule it and
admt it for the purpose of show ng the paynents
that were nmade between, where is it, June 2018 to
the date that this data request was |ogged, which is
6/ 16/ 23. So Exhibit 1 -- Exhibit 106C is adnitted
onto the hearing record. Go ahead.

Q (By M. Banks) \Were did you obtain the
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paynment history provided in the response to data
request nunber four?

A From our billing system CSS.

Q Are paynent histories saved in the course
of reqgularly conducted business activities,
oper ati ons of Aneren?

A. Yes.

Q Are paynent histories routinely tracked in
the course of business for Anmeren?

A. Yes.

Q Are paynents and bill anounts shown in the

paynent histories as recorded in the Areren M ssouri

billing systemat or near the tinme of the event
I ncurred?
A. Yes.
Q I n response to data requests, or questions

fromstaff in conplaint cases, does Aneren M ssouri
regul arly present such records?

A Yes.

Q When was the last tine that a paynent was
made on the account, that was not returned for
i nsufficient funds?

A February 16 of 2022.

Q Invite your attention to staff's data

request nunber five, Exhibit 107C, did you provide
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staff with a list of paynents plans entered into by

the plaintiff?

A. Yes.

Q Where did you obtain the Iist of paynent
pl ans set out in Exhibit 107C?

A. From our custoner service system CSS.

Q Are | ogs of paynent plans saved in the
course of the reqgularly conducted busi ness
activities at Aneren?

A. Yes.

Q Are paynent plans routinely tracked in the

course of business for Anmeren?

A Yes.
Q Are paynent plans recorded into Ameren
M ssouri billing systemat or near the tinme of the

event recorded?

A. Yes.

Q | f response to data requests, or questions
fromstaff, the conplaint cases, does Aneren
M ssouri regularly present such paynent plan
detail s?

A. Yes, we do.

MR. BANKS: Your Honor, | nove that staff

Ameren M ssouri Exhibit 107C be accepted into the

record as evi dence.
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JUDGE CLARK: What's the purpose of 107C

and the reason | ask is because it appears that the
| ast paynent agreenent or if |I'mreading this wong,
was this on Septenber 28 of 2022, how does that
relate to this conplaint, | guess is the question?

MR. BANKS: The data request was quite
conpr ehensi ve Your Honor, and we responded as
conprehensively as we could, it does show the
pattern that was in existence and various paynent
pl ans that the conpl ai nant had.

JUDGE CLARK: So you're offering this to
show t he various paynent plans that he's had since
June 18 to date?

MR. BANKS: Yes, Your Honor.

JUDCGE CLARK: | have a question regarding
that, why doesn't the May 18 paynent plan appear on
t hat ?

M5. KRCMAR  Judge, if | may, | did nake a
note at the beginning right under the confidenti al
headi ng, that only information on paynent agreenents
that were actually established has been provided,
pendi ng paynent agreenents that were not actually
established due to the required down paynent not
bei ng recei ved have not been included. Since that

May 18 paynent agreenent was not activated, there
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was not a paynent agreenent established or set up,

so that's why it's not included, Judge.

JUDGE CLARK: Ckay, | know that Ameren and
M. Fel ber disagree on that point. As | indicated
before during this hearing, ny understanding from
staff's report is there were four paynent agreenents
that were extended; is that correct?

M5. KRCMAR Wl |, they were paynent date
ext ensi ons perhaps, we were -- M. Fel ber's account
was granted extensions, but they weren't necessarily
paynent agreenents set up.

JUDGE CLARK: In other words, there had
been no initial paynent nade?

M5, KRCMAR:  Correct.

JUDCGE CLARK: But the date for himto nake
that initial paynent was extended several tines?

M5. KRCMAR  Correct.

JUDGE CLARK: So the only purpose this is
being offered for is to show that M. Fel ber had had
paynent agreenents in the past?

MR BANKS: Yes, Your Honor.

JUDGE CLARK: Well, as to that purpose,

M. Fel ber do you have any objection to admtting
Exhibit 107C on to the hearing record for that

limted purpose?
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MR. FELBER |'m not sure why they would

want it admtted, | would think you would |ist every
paynment agreenent and this just helps ne out nore
because it shows that they're trying to hide My
18th for May 22nd, that's the only thing, you know,
what's kind of funny about this is, and | want to
bring a point to it --

JUDGE CLARK: | understand you want to
tal k about it, and you'll have an opportunity, you
can certainly question Ms. Krcmar about it.

MR, FELBER  Okay.

JUDGE CLARK: But it doesn't sound like
you have an objection to it at this point.

MR, FELBER  No.

JUDCGE CLARK: And you believe it's hel pful
to you, are you objecting to it being admtted?

MR. FELBER Add it in, all for it.

JUDGE CLARK: Ckay, Exhibit 107Cis
admtted on to the hearing record.

Q (By M. Banks) Were did you obtain the
list of paynment plans set out in 107C?

A. From our billing system CSS.

Q Are | ogs of paynent plans saved in the
course of reqgularly conducted busi ness and

activities at Aneren?
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A. Yes.
Q Are paynent plans routinely tracked in the
course of business for Anmeren?
A Yes.
Q Are paynent plans recorded into Aneren
M ssouri's billing systemat or near the tinme of the
pl ans being entered into or defaulting?
A. Yes.
Q I n response to data request or questions

fromstaff in conplaint cases, does Aneren M ssouri
regularly present such paynent details?

A. Yes.

Q Did Areren enter into nultiple paynment
pl ans w th conpl ai nant ?

A. Yes.

Q Did conpl ai nant generally followthe
agreed upon terns and conditions of these paynent
pl ans?

A No, all paynent agreenents that we
established with M. Fel ber defaulted due to m ssed
paynents.

Q | f the conplainant's refusal to follow the
agreed up terns and conditions of his nost recent
paynment plan result in the disconnection of his

service at the property?
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A Indirectly, yes, his |ast paynent

agreenent as the judge nentioned, fromthis data
request response was in Septenber of 2022 that we
established it, he did make that paynment agreenent
defaulted in Decenber of |ast year, which once a
paynent agreenent defaults, the entire bal ance that
has been deferred i medi ately becones due on the
account, so that led to a very |arge arrearage on
the account, so it was actually that |arge arrearage
that led to the disconnection of M. Felber's
service on May 19.

MR. FELBER  Your Honor, I'd like to ask a
guesti on.

JUDCGE CLARK: You'll get an opportunity
to, but not right now

Q (By M. Banks) Ma'am are you famliar

with the Conplaint Exhibits 8 through 11 in this

matter?
A You'll have to refresh ne, please.
Q | believe that Exhibit 8 is the paynent --

pur ported paynent agreenent, Exhibit 9 is paynent
agreenent water mark, Exhibit 10 is the information
provi ded by SendGid Twlio, and Exhibit 11 is the
paynment agreenent Twilio received?

A. Yes, thank you, | amfamliar wth those.
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Q One nonent pl ease, Your Honor.
JUDGE CLARK: Ms. Krcnar, well, |'m not
going to, I want M. Banks to be able to hear.

M5. KRCMAR  Ckay.

Q (By M. Banks) Does the conpany believe
these filings to be accurate.

A. No.

MR FELBER  Hear say.

JUDGE CLARK: It's not hearsay, he's
aski ng whether her as a representative of the
conpany believes your exhibits to be accurate, it's
just a question as to what she believes.

MR. FELBER It's not sonething factual to
the ground of the point, and it doesn't go off the
base, anybody can say that. | can sit here and | ook
at their stuff and I can say it's fake.

JUDGE CLARK: | assune so, but | assune
we're going to hear why, so I'mgoing to overrule
your objection and allow her to answer.

Q (By M. Banks) Ms. Krcmar, why?

A | have cl ear evidence that the down
paynment required for the paynent agreenent that was
di scussed on the May 18 call, that down paynent was
required to be paid on May 18, wi thout a shadow of a

doubt that was the down paynent required date, so

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. ALEXITAS
www.lexitaslegal.com




© 00 N oo 0o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings

) Page 286
t he docunents that | see that M. Fel ber submtted

that give a required paynent due date of May 22 are
altered. They -- we have, although we were not able
to obtain a copy of the specific e-nmail, because
M. Felber, it didn't cone up until nore than 30
days after that e-mail was sent out on May 18, we
have plenty of data including the values that we
sent to our nessage broadcast vender which clearly
state that the required due date was May 18. W had
a tel ephone call that states the date that the
paynment was needed that day, May 18, so | have no
doubt in my mnd that this e-mail that indicates
that there was a required paynent due date of May 22
was al tered.
Q Let's |l ook at your response to staff data

request nunber 27.

JUDGE CLARK: M. Banks, can | ask you a
qui ck question about 107C just to clarify?

M5. KRCMAR  Yes.

JUDGE CLARK: | don't understand why the
9/ 18/ 22 deferred paynent agreenent, you said these
wer e paynent agreenents that in your words were
est abl i shed, correct?

M5. KRCMAR  Yes.

JUDGE CLARK: Wiy does that paynent
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agreenent have a down paynent anount of zero?

M5. KRCMAR  Well, there are tines that we
of fer a paynent agreenent to a custoner w thout
requiring a down paynent, so at that tine.

JUDGE CLARK: Wy?

M5. KRCMAR  Well, let ne -- if you don't
mnd, I'll ook at the contact, account contacts
fromthat date and | can tell vyou.

JUDGE CLARK: Pl ease, sorry to interrupt
you, M. Banks.

MR. BANKS: That's okay, Your Honor.

M5. KRCMAR |'mnormally quicker than
this, Judge, | apol ogize, because normally |I'mon ny
conputer, but | amlooking at the printout, so it's
just taking ne a nonent.

JUDGE CLARK: | wunder st and.

M5. KRCMAR  (Okay, so on Septenber 28, we
actually had, it |looks |like M. Fel ber had reached
out to our legal departnent, and there was sone
type, oh, | see, on Septenber 26 we actually
received an intent to sue letter directly from M.
Fel ber, he sent that directly to our |egal
departnent and regul atory departnent, so he sent us
an intent to sue letter, along wth a copy of an

envel ope nmail ed on Septenber 21. So we were
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concerned, we wanted to make sure that M. Fel ber

was you know, disputing his balance, there was a
concern there, so at that tine, we nmade the decision
to offer hima special paynent agreenent, he had
agreed that he would, if we were able to work with
him that he would set up anot her special agreenent,
so we did agree with M. Fel ber that we woul d set up
a speci al paynent agreenent with no paynent down,
and we took his entire balance at that tine and
split it into nonthly installnents, because we were
working with himto try to resolve his concerns at
that tine.

JUDGE CLARK: So that's also the reason
t hat was 247

M5. KRCMAR  Correct.

JUDGE CLARK: Instead of what you would
usually see, which would be twel ve?

M5. KRCMAR: Correct, so we do obviously
have, you know, the ability to make judgnment calls
In certain situations and go outside of what our
normal boundaries are if we are really trying hard
to work with a custoner, and that's what happened at
that point. So we did agree to this speci al
arrangenent, we broke his balance into 24 nonths to

hopefully make it easier for himto keep the terns
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of that arrangenent. So that was a very good

question and that's exactly why there was not a down
paynment required.

JUDGE CLARK: Thank you for that, and |'m
sorry for breaking up your flow, M. Banks.

MR. BANKS: That's okay. Let's see, was
nunber, Ameren M ssouri Exhibit 119C was that
accepted into the record?

JUDCGE CLARK: Not yet, we had not gotten
there yet.

MR, BANKS: Ckay.

JUDGE CLARK: But | will say we are right

now bunpi ng up agai nst 5:30, and as nuch as | hate

to split a witness, | think we ought to address, |
do not see at this point with M. -- you still have
a nunber of exhibits to enter, M. Felber still gets

to cross-exam ne, as does staff, comm ssion
gquestions fromthe comm ssioners and nysel f, and we
additionally have a staff witness to go through, so
I"mthinking this is maybe a good tine to break,
unl ess there are objections.

MR, KEEVIL: | was going to ask about that
nmysel f, because in a half hour | get |ocked out of
nmy parking garage, effectively | ocked out, because

of nmy problenms with ny |legs, so they |ock the
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el evator at 6:00, so after 6:00 | can't use the
el evator, so if -- since we're unlikely to get to go
home, get finished with this hearing today, | would

like to get out of here as soon as possible, just
throw ng that out at you.

JUDCGE CLARK: Aneren M ssouri?

MR. BANKS: No objection, Your Honor.

JUDGE CLARK: | appreciate that, and |
apol ogi ze that we can't run late into the evening,
|"m frankly just running out of steam and it is
getting late. Comm ssioner Kol kneyer and
Comm ssi oner Hol sman, do you have any objections to
nme doing that?

MR, HOLSMAN: No objections Judge, thank

you.
MR. KOLKMEYER: No objection, Judge.
JUDGE CLARK: Thank you very nuch,

Comm ssioner Holsman. | believe M. Fel ber, you

said you were avail abl e Tuesday afternoon; is that
correct?

MR. FELBER |'m going to change ny
schedule to be where |I'm avail abl e before that tine
at 9 a.m

JUDCGE CLARK: And let nme, and | may have

to step away here two seconds to check ny wall
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cal endar.

MR FELBER There is one thing | do want
to bring up.

JUDGE CLARK: Ckay, go ahead.

MR. FELBER  Earlier M. Banks nmade a
comment to ny daughter and asked if she | oves ne, |
under stand you' re counsel, your job, please never,
ever, ever bring that up ever again, ny famly | oves
me, | love ny famly, for you to do that is
unethical, for you to ask that question.

JUDGE CLARK: | think you m sunderstood
that question fromthe way | understood it. | can
see how you took it, the way | took it is of course
you | ove your father; | think where he was going
with that ultimately did not get there, but that's
not how | took the question, | did not take the
guestion that he was actually questioning whether or
not she loved you, | took it as of course you |ove
your father, and essentially you know, you | ove your
father enough to testify on his behalf. So that's
how | took it.

MR FELBER And I'll agree to recess,
however, again this is another weekend that they get
to go ahead and have their opinions, and |

understand it's an evidently hearing, but they're
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not providing anything conclusively surrounding a

paynment arrangenent, or paynent agreenent. They're
stating what they want to do, they spent fifteen

m nutes alone trying to, oh, what's your
credentials, this, this, nowhere in her credentials
did she say she's a software engineer did she put
she's a software engineer, in fact, | nean if we
coul d have taken fifteen nore m nutes out of that
time with her --

JUDGE CLARK: We're not finished with her
by a |l ong shot, you are certainly wel cone, when you
get an opportunity to question her, to ask her what
her software experience is, you are certainly
wel cone during that tinme to ask the question | did
not let you ask at the tine, which is, you know, who
their vendor is and who their provider is, | believe
as you said, you wll have an opportunity to ask all
t hose questions. You heard ne say at the beginning,
| amtrying to hurry this because | am of the
opinion that justice delayed in this case is justice
deni ed, because win, |lose or draw, you need to be
able to nove on with your life with a plan noving
forward. So in any event, you need an answer, it's
one of the reasons normally in any case | would

order briefs, unless it was an extrenely sinple
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case, which yours is not. And |'mnot ordering

briefs, so |'mdoing everything possible to get your
heari ng done as speedily as possible, and to get a
comm ssion order out as quickly as possible, and yet
mai ntain quality and respect for everybody's due
process involved, and including Areren's. \Wen |

i ndi cated that one of ny jobs is to ensure a fair
trial for you, it is also to ensure a fair trial or
hearing for Aneren, and a fair hearing for staff.

So you'll have an opportunity, |I'msure Anreren wl |
probably |ike to go on, because you'll have an
opportunity over the weekend to fornul ate sone of
your questi ons.

So | et me get back to checking ny
calendar, as | indicated Monday is a state holiday,
so, so |let nme go check ny cal endar please, wait just
a second. Are there any objections to starting at
9: 00 a.m on Tuesday, the 10th?

MR, FELBER  No, Your Honor.

MR. BANKS: No, Your Honor.

JUDGE CLARK: Staff?

MR, KEEVIL: Not for nme Judge, | just sent
a chat nessage to ny witness, to see if she can get
back to nme quickly on that, if we've not, we'll

assune she's available, if we don't hear from her
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qui ckly here.

JUDGE CLARK: We will go off the record.

(Wher eupon, the hearing concluded at 5: 37
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CERTI FI CATE OF REPORTER

STATE OF M SSCOURI )
) Ss

CITY OF ST. LQUS )

|, Angie Kelly, a Certified Court Reporter (M),
Certified Shorthand Reporter (IL), and a Notary
Public within and for the State of M ssouri, do
hereby certify that the w tness whose testinony
appears in the foregoing deposition was duly sworn
by me; that the testinony of said witness was taken
by me to the best of ny ability and thereafter
reduced to typewiting under ny direction; that | am
nei t her counsel for, related to, nor enployed by any
of the parties to the action in which this
deposition was taken, and further that | amnot a
relative or enployee of any attorney or counsel
enpl oyed by the parties thereto, nor financially or

otherwi se interested i.n the outcone of the action.

Not ary Public
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