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(5) A statement of the practice of any utility 
covering deposits or guarantees of surety, 
together with interest rate payable upon cash 
deposits, must be filed with the commission 
as a portion of the utility’s schedule of rates 
under the provisions of the commission’s 
rules covering the filing and publication of 
rate schedules. A statement of the practice 
governing service main or line extensions by 
any utility must likewise be filed with the 
commission as a portion of the schedule of 
rates on file. Each utility shall adjust cus-
tomer’s bills for incorrect meter readings or 
improper meter registration in a reasonable 
and equitable manner consistent with the 
rules which it has on file with the commis-
sion. Any specific rule adopted by a utility 
covering these adjustments shall be filed with 
the commission in conformance with the 
commission’s rules covering the filing and 
publication of rate schedules. 

(6) Customer, as used in this rule, means a 
commercial or industrial customer of an elec-
tric, gas, water, or steam heat utility. 

AUTHORITY: sections 386.250, 393.140, 
and 393.290, RSMo 2016.* This rule origi-
nally filed as 4 CSR 240-10.040. Original 
rule filed March 5, 1953, effective March 15, 
1953. Amended: Filed Sept. 22, 1959, effec-
tive Oct. 1, 1959. Amended: Filed May 2, 
1968, effective May 16, 1968. Amended: 
Filed June 10, 1992, effective Feb. 26, 1993. 
Amended: Filed Nov. 7, 2018, effective July 
30, 2019. Moved to 20 CSR 4240-10.040, 
effective Aug. 28, 2019. 

*Original authority: 386.250, RSMo 1939, amended 
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995, 
1996; 393.140, RSMo 1939, amended 1949, 1967; and 
393.290, RSMo 1939, amended 1967. 
 
 
20 CSR 4240-10.060 Gross Receipts Tax 

PURPOSE: This rule establishes a procedure 
by which the commission may obtain the 
information it needs to give notice of rate 
increases of seven percent or more to cities 
and counties that impose a utility gross 
receipts tax. 

(1) When any gas, electric, sewer or water 
corporation, pursuant to a commission report 
and order or under a Purchased Gas Adjust-
ment provision in its tariffs, files a tariff 
which includes an increase in annual rev-
enues in excess of seven percent (7%) in the 
whole or within any part of that company’s 
service territory, the corporation shall file 
with the tariff the following information: 

(A) A list of all cities and counties within 

its certificate area which implies a business 
license tax on the corporation’s gross 
receipts, together with the name, mailing 
address and title (that is, collector, treasurer, 
clerk) of the official responsible for adminis-
tration of the gross receipts tax or business 
license tax in each of the listed cities and 
counties. The corporation shall update this 
list throughout the period of time before the 
date the tariff takes effect;  

(B) A reasonable estimate of the resulting 
annual increase in the corporation’s annual 
gross receipts in each affected city and coun-
ty; and 

(C) An explanation of the methods used in 
developing those estimates. 

(2) If the commission allows a filed tariff 
containing a general rate increase in excess of 
seven percent (7%) to go into effect without 
suspension and that tariff was not authorized 
by commission order prior to the filing, the 
filing gas, electric, sewer or water corpora-
tion shall file the information required in sub-
sections (1)(A)–(C) of this rule within ten 
(10) days after the effective date of the tariff. 

AUTHORITY: section 393.275(1), RSMo 
1986.* This rule originally filed as 4 CSR 
240-10.060. Original rule filed Oct. 6, 1987, 
effective Jan. 14, 1988. Moved to 20 CSR 
4240-10.060, effective Aug. 28, 2019. 

*Original authority: 393.275, RSMo 1984, amended 
1985. 
 
 
20 CSR 4240-10.075 Staff Assisted Rate 
Case Procedure 

PURPOSE: This rule prescribes the process 
to be followed when the commission process-
es a utility rate case for certain small utili-
ties. 

(1) Definitions. As used in this rule, the fol-
lowing terms mean: 

(A) A small utility means a gas utility 
serving ten thousand (10,000) or fewer cus-
tomers, a water or sewer utility serving eight 
thousand (8,000) or fewer customers, or a 
steam utility serving one hundred (100) or 
fewer customers; and 

(B) A disposition agreement is a document 
that sets forth the signatories’ proposed reso-
lution of some or all of the issues pertaining 
to a small utility rate case, and has the same 
weight as a stipulation and agreement as 
defined in 4 CSR 240-2.115. 

(2) This rule describes the process for small 
utility rate cases. 

(A) In addition to the commission’s provi-
sions regarding dismissal of a case in 4 CSR 
240-2.116, the commission may dismiss a 
small utility rate case at any time if— 

1. The utility is not current on the pay-
ment of all of its commission assessments; 

2. The utility fails to submit its annual 
report or annual statement of operating rev-
enue; or 

3. The utility is not in good standing 
with the Missouri Secretary of State, if appli-
cable. 

(3) Commencement. A small utility rate case 
may be commenced by— 

(A) A letter received by the secretary of 
the commission from a  small utility stating 
the amount of the requested increase in its 
overall annual operating revenues.  

1. Any such letter need not be accompa-
nied by any proposed tariff revisions. 

2. Upon receipt of the letter, the secre-
tary of the commission will cause a rate case 
to be opened and will file a copy of the letter 
in that case. 

3. At any time before day one hundred 
fifty (150) of the timeline described in section 
(5) of this rule, the utility may submit to the 
secretary of the commission a letter with-
drawing its previous request for an increase in 
its annual operating revenues. Upon receipt 
of such a letter, the secretary of the commis-
sion will close the rate case; 

(B) A complaint filed by staff or by any eli-
gible entity or entities pursuant to section 
386.390.1, RSMo, or section 393.260.1, 
RSMo; and 

(C) A proposed tariff stating a new rate or 
charge filed by a small utility pursuant to sec-
tion 393.150.1, RSMo, if accompanied by a 
written statement requesting the use of the 
procedures established by this rule. 

(4) Staff will assist a small utility in process-
ing a small utility rate case insofar as the 
assistance is consistent with staff’s function 
and responsibilities to the commission. Staff 
may not represent the small utility and may 
not assume the small utility’s statutory bur-
den of proof to show that any increased rate 
is just and reasonable. 

(5) Rate Case Timeline. Within one (1) week 
after a small utility rate case is opened, staff 
will file a timeline under which the case will 
proceed, specifying due dates for the activi-
ties required by this rule. 

(A) Staff and the utility may agree in 
writing that the deadlines set out in the rate 
case timeline, including the date for issuance 
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of the commission’s report and order, be 
extended for up to thirty (30) days. If an 
extension is agreed upon, staff shall file the 
agreement and an updated timeline reflecting 
the extension in the case file. 

(6) Local public hearing. A local public hear-
ing shall be scheduled to occur no later than 
sixty (60) days after the opening of the case 
unless staff files a notice in the case stating 
that all parties agree a local public hearing is 
not necessary. 

(7) Notice.   
(A) At least ten (10) days prior to a local 

public hearing, or upon the filing of a notice 
that a local public hearing is not necessary, 
the utility shall mail a written notice, as 
approved by staff and the Office of the Pub-
lic Counsel (OPC), to its customers stating— 

1. The time, date, and location of the 
local public hearing, consistent with the 
order setting the hearing, if applicable; 

2. A summary of the proposed rates and 
charges, the effect of the proposed rate 
increase on an average residential customer’s 
bill, and any other company requests that 
may affect customers, if known; 

3. An invitation to submit comments 
about the utility’s rates and quality of service 
within thirty (30) days after the date shown 
on the notice and instructions as to how com-
ments can be submitted electronically, by 
telephone, and in writing; and 

4. Instructions for viewing the publicly 
available filings made in the case via the 
commission’s electronic filing system. 

(B) Staff will file a copy of the notice in 
the case file. 

(8) Investigation and audit.  After a small 
utility rate case is opened, the staff shall, and 
the public counsel may, conduct an investiga-
tion of the utility’s request. 

(A) Staff’s investigation may include a 
review of any and all information and materi-
als related to the utility’s cost of providing 
service and its operating revenues, the design 
of the utility’s rates, the utility’s service 
charges or fees, all provisions of the utility’s 
tariffs, and any operational or customer ser-
vice issues that are discovered during the 
investigation. The staff’s audit and investiga-
tion will ensure reasonable consistency in the 
recommended rate treatment of the utility’s 
rate base, revenue, and expenses with that of 
other similarly situated utilities. 

(B) Staff’s investigation may include a 
review of the records generated since the util-
ity’s previous rate case, the case in which the 
utility was granted its Certificate of Conve-
nience and Necessity, or the utility’s transfer 

of assets case, whichever is most recent.    
(C) If an investigation of the utility’s 

request includes the submission of data 
requests to the utility, copies of the data 
requests shall be provided to all parties to the 
case when they are submitted to the utility. 
The utility’s responses to such data requests 
shall also be shared. 

(D) Staff’s investigation shall include an 
update of the utility’s rate base. 

(E) In determining the utility’s cost of ser-
vice, the value of normal expense items and 
plant-in-service and other rate base items, for 
which documentation is not available, may be 
based upon such evidence as is available or 
may be estimated in order to include reason-
able levels of those costs. Unusual expense or 
rate base items, or expense or rate base items 
for which the utility claims unusual levels of 
cost may require additional support by the 
utility. Nothing in this section diminishes the 
utility’s obligation to adhere to the commis-
sion’s rules regarding appropriate record-
keeping. 

(F) Not later than ninety (90) days after a 
small utility rate case is opened, the staff shall 
provide to all parties, a report of its prelimi-
nary investigation, audit, analysis, and work-
papers including: 

1. An evaluation of the utility’s record-
keeping practices; and 

2. A list of the  cost of service items 
that are still under consideration with an 
explanation for why those items are not yet 
resolved. 

(G) If the public counsel is conducting its 
own investigation it shall, not later than nine-
ty (90) days after a small utility rate case is 
opened, provide to all parties a report regard-
ing whatever investigation it has conducted. 

(9) Settlement proposals. 
(A) Staff’s confidential settlement propos-

al. Not later than one hundred twenty (120) 
days after a small utility rate case is opened 
staff shall, and the public counsel if propos-
ing its own settlement, may provide to all 
parties to the case, a confidential settlement 
proposal.  

1. Staff’s settlement proposal will address 
the following subjects: 

A. The utility’s annual operating rev-
enues; 

B. The utility’s customer rates; 
C. The utility’s service charges and 

fees; 
D. The utility’s plant depreciation 

rates; 
E. The utility’s tariff provisions; 
F. The operation of the utility’s sys-

tems; and 
G. The management of the utility’s 

operations. 
2. Staff’s settlement proposal will 

include the following documents:  
A. Draft revised tariff sheets reflect-

ing the settlement proposal; 
B. A draft disposition agreement 

reflecting the settlement proposal; 
C. Staff’s updated workpapers; and 
D. Any other documents supporting 

the staff’s settlement proposal. 
3. If OPC makes a settlement proposal, 

it shall include the following documents: 
A. OPC’s updated workpapers; and 
B. Any other documents supporting 

OPC’s settlement proposal. 
(B) Any settlement proposal, including any 

draft disposition agreement, and all support-
ing documents attached thereto are strictly 
intended for settlement negotiations only. If 
staff and the utility are unable to reach a full 
or partial settlement via disposition agree-
ment, neither party is bound to any position 
stated or implied by the settlement proposal, 
draft disposition agreement, or supporting 
documents provided. 

(C) Not later than ten (10) days after staff 
provides its settlement proposal, the public 
counsel, the utility, and any other parties to 
the case shall notify staff whether they agree 
with the proposal or, if not, provide any sug-
gested changes and the reasoning for those 
changes to the parties. Any party suggesting 
changes shall provide to all other parties any 
audit workpapers, rate design workpapers, or 
other documents in its possession that sup-
port its suggestions. 

(10) At any time prior to the filing of a dis-
position agreement, any party may request 
the assigned regulatory law judge meet with 
the participants and mediate discussions to 
assist them in reaching at least a partial 
agreement. 

(11) Disposition agreement. 
(A) Not later than one hundred fifty 

(150) days after a small utility rate case is 
opened, staff shall file one (1) of the follow-
ing: 

1. A disposition agreement involving, at 
a minimum, staff and the utility, and provid-
ing for a full resolution of the small utility 
rate case; 

2. A disposition agreement involving, at 
a minimum, staff and the utility, and provid-
ing for a partial resolution of the small utili-
ty rate case and a motion requesting that the 
case proceed to an evidentiary hearing; or 

3. A motion stating that agreements 
cannot be reached on any of the issues relat-
ed to the small utility rate case and asking 
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that the case proceed to an evidentiary hear-
ing. 

(B) If the disposition agreement provides 
for a full resolution of the small utility rate 
case and is executed by all parties, the utility 
will submit to the commission, within five 
(5) business days of staff’s filing, new and/or 
revised tariff sheets bearing an effective date 
of not fewer than thirty (30) days later, to 
implement the agreement. 

(C) If the disposition agreement filed by 
staff provides for a full resolution of the small 
utility rate case but is not executed by all par-
ties, the utility will submit to the commission 
concurrent with staff’s filing new and/or 
revised tariff sheets, bearing an effective date 
that is not fewer than forty-five (45) days 
after they are filed, to implement the agree-
ment. 

(D) No later than five (5) business days 
after the filing of a full or partial disposition 
agreement that is not executed by all parties, 
each non-signatory party shall file a pleading 
stating its position regarding the disposition 
agreement and the related tariff revisions and 
providing the reasons for its position. If the 
non-signatory party intends to ask that the 
case be resolved by evidentiary hearing, it 
must do so in this pleading. If a disposition 
agreement is not executed by all parties, and 
a hearing is requested, then no party is bound 
to any position stated or implied by the dis-
position agreement or supporting documents 
if the company determines it no longer wants 
to pursue positions in the disposition agree-
ment. 

(E) If any party requests an evidentiary 
hearing where the disposition agreement filed 
by staff provides for a full resolution of the 
small utility rate case and is executed by at 
least the utility and staff, either the utility or 
staff may present evidence in support of the 
disposition agreement. 

1. If the utility requests to be excused 
from participating as a party in such an evi-
dentiary hearing through a utility representa-
tive’s affidavit submitted by staff or a motion 
submitted by the utility, the regulatory law 
judge may grant that request and issue a 
notice in the case file that the request has 
been made and granted. However, representa-
tives of the utility may still be called as wit-
nesses by other parties. 

(12) Evidentiary hearing procedures. 
(A) Any party may file a request for an evi-

dentiary hearing. A request for an evidentiary 
hearing shall include a specified list of issues 
that the requesting party believes should be 
the subject of the hearing. 

(B) Once such a request is filed, the regu-
latory law judge will issue a procedural 

schedule designed to resolve the case in the 
time remaining in the small utility rate case 
process, consistent with the requirements of 
due process and fairness to the parties and the 
utility’s customers and will suspend the utili-
ty’s pending tariff revisions, if any, pending 
completion of the hearing. 

(13) The small utility rate case shall be whol-
ly submitted to the commission for decision 
not later than two hundred forty (240) days 
after the small utility rate case is opened in 
order for the commission’s report and order 
regarding the case to be effective not later 
than two hundred seventy (270) days after the 
small utility rate case is opened. 

(14) The commission must set just and rea-
sonable rates, which may result in a revenue 
increase more or less than the increase origi-
nally sought by the utility, or which may 
result in a revenue decrease. 

(15) Waiver of Provisions of this Rule. Any 
provision of this rule, including the require-
ment that the commission’s report and order 
to resolve the case be effective no later than 
two hundred seventy (270) days after the 
small utility rate case is opened,  may be 
waived by the commission upon a finding of 
good cause. 

AUTHORITY: sections 386.040, 386.250, 
393.140, 393.290, and 393.291, RSMo 
2016.* This rule originally filed as 4 CSR 
240-10.075. Original rule filed Oct. 5, 2017, 
effective May 30, 2018. Moved to 20 CSR 
4240-10.075, effective Aug. 28, 2019. 

*Original authority: 386.040, RSMo 1939; 386.250, 
RSMo 1939, amended 1963, 1967, 1977, 1980, 1987, 
1988, 1991, 1993, 1995, 1996; 393.140, RSMo 1939, 
amended 1949, 1967; 393.290, RSMo 1939, amended 
1967; and 393.291, RSMo 2003. 
 
 
20 CSR 4240-10.085 Incentives for Acquisi-
tion of Nonviable Utilities 

PURPOSE: The purpose of this proposed rule 
is to create a process for a water or sewer 
utility to propose an acquisition incentive to 
encourage acquisition of nonviable water or 
sewer utilities by a water or sewer utility with 
the resources to rehabilitate the acquired util-
ity within a reasonable time frame.   

(1) As used in this rule, the following terms 
mean: 

(A) Acquisition incentive—A rate of return 
premium, debt acquisition adjustment, or 
both designed to incentivize the acquisition of 
a nonviable utility;  

(B) Debit acquisition adjustment. Adjust-
ments to a portion or all of an acquiring util-
ity’s rate base to reflect a portion or all of the 
excess acquisition cost over depreciated orig-
inal cost of the acquired system; 

(C) Nonviable utility—A small water or 
sewer utility, serving eight thousand (8,000) 
or fewer customers that: 

1. Is in violation of statutory or regula-
tory standards that affect the safety and ade-
quacy of the service provided, including, but 
not limited to, the Public Service Commis-
sion law, the federal clean water law, the fed-
eral Safe Drinking Water Act, as amended, 
and the regulations adopted under these laws;  

2. Has failed to comply with any order 
of a federal agency, the Department of Natu-
ral Resources, or the commission concerning 
the safety and adequacy of service;  

3. Is not reasonably expected to furnish 
and maintain safe and adequate service and 
facilities in the future; or 

4. Is insolvent; 
(D) Plant-in-service study. A report detail-

ing a determination of the value of the original 
costs of the property of a public utility that 
requires the acquiring utility to accumulate the 
records and accounting details in order to sup-
port reasonable plant, reserve, and contribu-
tions in aid of construction balances; and 

(E) Rate of return premiums. Additional 
rate of return basis points, up to one hundred 
(100) basis points, applied to either the acquir-
ing utility’s entire rate base or to the newly 
acquired rate base, awarded at the commis-
sion’s discretion in recognition of risks 
involved in acquisition of nonviable utilities 
and the associated system improvement costs.  

(2) An application for an acquisition incen-
tive must be filed at the beginning of a case 
seeking authority under sections 393.190 or 
393.170, RSMo. If the commission deter-
mines the request for an acquisition incentive 
is in the public interest, it shall grant the 
request. The commission may apply an 
acquisition incentive in the applicant’s next 
general rate proceeding following acquisition 
of a nonviable utility if the commission deter-
mines it will not result in unjust or unreason-
able rates.  

(3) Filing Requirements— 
(A) An application for an acquisition 

incentive to acquire a nonviable utility shall 
include the following: 

1. A statement as to whether the nonvi-
able utility is related to the operation of 
another utility (for example, a water or sewer 
system providing service to the same or sim-
ilar service area) and whether the related util-
ity operation is part of the transaction; 
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