
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of the Application of Union Electric ) 
Company d/b/a Ameren Missouri for the Issuance ) 
Of an Accounting Authority Order Relating to its ) File No. EU-2012-0027 
Electrical Operations.     ) 
 
 

PUBLIC COUNSEL’S STATEMENT OF POSITIONS 
 

 
COMES NOW the Office of the Public Counsel and for its Statement of Positions on the 

listed issues states as follows: 

ISSUES 

Issue 1: Do the amounts at issue in this case constitute “fixed costs” or “lost revenues / profits”?   

OPC Position: During the relevant period, AMMO recovered all of its fixed costs and earned a 

profit.  The amounts at issue in this case simply constitute additional profits that AMMO might 

have earned had the ice storm not occurred and nothing else changed.  The most accurate 

description of the amounts at issue might be “lost potential additional profits.” 

 

Issue 2: Should the Commission issue an Accounting Authority Order (“AAO”) authorizing 

Ameren Missouri to defer and record to the Uniform System of Accounts, account 182.3, Other 

Regulatory Assets, the “fixed costs” / “lost revenues / profits” which Ameren Missouri was 

unable to recover from Noranda due to the effects of the January 2009 ice storm?   

OPC Position: No, for the reasons stated in Public Counsel’s positions on issues 1 and 5. 

 

Issue 3: Should Ameren Missouri be permitted to amortize these “fixed costs” / “lost revenues or 

profits” over a reasonable period commencing with the effective date of the rates approved in 
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Ameren Missouri’s pending rate case (Case No. ER-2012-0166) or over a period commencing 

close in time to the January 2009 ice storm? 

OPC Position: No, there is no basis in law or public policy for Ameren Missouri to recover from 

current and future ratepayers additional profits that Ameren Missouri might have made in the 

past had an ice storm not occurred. 

 

Issue 4: What is the correct quantification of the “fixed costs” / “lost revenues / profits” which 

Ameren Missouri was unable to recover from Noranda due to the effects on Noranda’s load of 

the January 2009 ice storm? 

OPC Position: Public Counsel believes that the Commission’s resolution of the other issues will 

render this issue moot. 

 

Issue 5: Would the recovery through a Commission Order in a subsequent rate case of any 

amounts deferred pursuant to the AAO proposed by Ameren Missouri in this proceeding 

constitute unlawful retroactive ratemaking? 

OPC Position: Yes.  Unlike the deferral and recovery of past extraordinary expenditures from 

current and future ratepayers (as is done with typical AAOs), raising the rates of current and 

future ratepayers to allow Ameren Missouri to recover past lost profits would clearly be unlawful 

retroactive ratemaking.  

 

WHEREFORE, Public Counsel respectfully submits this Statement of Positions. 
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Respectfully submitted, 

By: /s/ Lewis R. Mills, Jr.  
 
      Lewis R. Mills, Jr.    (#35275) 

                  Public Counsel 
                                                                     P O Box 2230 

                                                                                  Jefferson City, MO  65102 
                                                                                  (573) 751-1304 
                                                                                 (573) 751-5562 FAX 
                  lewis.mills@ded.mo.gov  
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 I hereby certify that a true and correct copy of the above and foregoing document was 
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Missouri Public Service Commission  
Steve Dottheim  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
Steve.Dottheim@psc.mo.gov 

 Missouri Public Service Commission  
Office General Counsel  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
GenCounsel@psc.mo.gov 

  

Union Electric Company  
Russ Mitten  
312 E. Capitol Ave  
P.O. Box 456  
Jefferson City, MO 65102 
rmitten@brydonlaw.com 

 Union Electric Company  
James B Lowery  
111 South Ninth St., Suite 200  
P.O. Box 918  
Columbia, MO 65205-0918 
lowery@smithlewis.com 

  

Union Electric Company  
Thomas M Byrne  
1901 Chouteau Avenue  
P.O. Box 66149 (MC 1310)  
St. Louis, MO 63166-6149 
AmerenMOService@ameren.com 

 

Union Electric Company  
Wendy Tatro  
1901 Chouteau Avenue  
St. Louis, MO 63166-6149 
AmerenMOService@ameren.com 
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Barnes-Jewish Hospital  
Lisa C Langeneckert  
600 Washington Avenue, 15th Floor  
St. Louis, MO 63101-1313 
llangeneckert@sandbergphoenix.com 

 Missouri Industrial Energy Consumers 
(MIEC)  
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

 
        
 
 
 
 

/s/ Lewis Mills 
 


