BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of Union Electric Company)

for an Order Authorizing: (1) Certain Merger Transactions
)

Involving Union Electric Company; (2) The Transfer of
)


Certain Assets, Real Estate, Leased Property, Easements
)
Case No. EM-96-149
and Contractual Agreements to Central Illinois Public
)



Service Company; and (3) In Connection Therewith,
)



Certain Other Related Transactions.



)

STAFF RESPONSE TO COMMISSION ORDER DIRECTING FILING 

Comes now the Staff of the Missouri Public Service Commission (Staff) in response to the August 29, 2002 Missouri Public Service Commission (Commission) Order Directing Filing.  In said Order, the Commission directed the Staff to file a pleading in Case No. EM-96-149, with a copy of the Stipulation And Agreement in Case No. EC-2002-1 attached, clarifying whether all issues in Case No. EM-96-149 have been resolved by the Stipulation And Agreement.  In response, the Staff attaches to this pleading a copy of the July 25, 2002 Report And Order in Case No. EC-2002-1, to which is appended a copy of the July 15, 2002 Stipulation And Agreement in Case No. EC-2002-1, and states as follows: 

1.
All issues relating to the filing of direct testimony and schedules by the Staff on April 15, 2002 respecting the third year of the second experimental alternative regulation plan (EARP) were resolved by the Stipulation And Agreement in Case No. EC-2002-1, which the Commission approved on July 25, 2002.  UE has advised the Staff that credits for the third sharing period of the second EARP will appear on customers’ bills in September 2002.

2.
Regardless of the resolution of all issues respecting the third year of the second EARP, Case No. EM-96-149 should not be closed by the Commission because certain Commission Orders respecting the third year of the first EARP, including the Commission’s February 29, 2000 Order Directing Rate Reduction in Case No. EM-96-149, are on appeal to the Western District Court of Appeals.  

3.
Section 6 of the July 12, 1996 Stipulation And Agreement in Case No. EM-96-149, provided that (a) a reduction in rates might occur sometime after June 30, 1998, based on the average annual total revenues credited to customers for the three years of the first EARP, adjusted to reflect normal weather, (b) any rate reduction would be spread within and among revenue classes on the basis of the resolution of Case No. EO-96-15, which was the UE customer class cost of service and comprehensive rate design docket agreed to as part of the Stipulation And Agreement that proposed UE’s first EARP (Case No. ER-95-411), and (c) a rate reduction credit might occur sometime after September 1, 1998 if a rate reduction, pursuant to “(a)” and “(b)” above, was in order, but the rate reduction was not effectuated until sometime after September 1, 1998.  Any rate reduction credit would be based on the excess rates billed by UE between September 1, 1998 and the date that the rate reduction was effectuated.  

4.
The monies still in dispute and on appeal to the Western District Court of Appeals are as follows: a one-time sharing credit of $2.290 million, which comprises the issues raised by the Staff and the Office of the Public Counsel (Public Counsel) that were adopted by the Commission in its December 23, 1999 Report And Order in Case No. EO-96-14 relating to the calculation of the sharing credit for the third year of the first EARP (Case No. EO-96-14 – sharing credit period July 1, 1997 through June 30, 1998); a permanent $370,000 rate reduction, which is based on the aforementioned $2.290 million sharing credit for the third year of the first EARP, weather normalized and divided by three, for the summer billing months of June through 

September commencing with the June 2000 summer billing month (Case No. EM-96-149)
; and a one-time rate reduction credit of $479,305 accrued from September 1, 1998 through March 29, 2000 (Case No. EM-96-149).  The Circuit Court of Cole County in Orders dated April 17, 2000 and June 3, 2002, respectively, stayed and continued to stay the Commission Orders that would have required the rate reduction and credits indicated above.

Wherefore the Staff files, attached hereto, a copy of the July 25, 2002 Report And Order in Case No. EC-2002-1, to which is appended a copy of the July 15, 2002 Stipulation And Agreement in Case No. EC-2002-1, states that all issues in Case No. EM-96-149 relating to the third year of the second EARP have been resolved through the July 15, 2002 Stipulation And Agreement in Case No. EC-2002-1 that was approved by the Commission on July 25, 2002; and relates that the Staff believes that Case No. EM-96-149 should not be closed while judicial review of certain matters in Case No. EM-96-149 is pending in the Western District Court of Appeals.
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�  As a consequence of the Stipulation And Agreement in Case No. EO-96-15, the permanent $370,000 rate reduction is limited to UE’s summer rate period, which is the billing months of June through September, approximately 116,000 accounts served under the following UE Missouri rate schedules: 2(M) Small General Service, 3(M) Large General Service, and 11(M) Large Primary Service.  The $370,000 permanent rate reduction does not relate to the following UE Missouri rate schedules: 1(M) Residential, 4(M) Small Primary Service, 10(M) Interruptible Power Rate and lighting schedules [5(M), 6(M), 7(M), and 8(M)]. 
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