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(On the record at 9:03 a. m)

JUDGE HATCHER: W are on the record.
Today is Novenber 17, 2023. This is day two of
t he Rayt own Water Conpany's staff-assisted
general rate case. This is file nunber
WR- 2023-0344. The Comm ssion has set this tine
aside to conclude the evidentiary hearing in
this matter. A couple of quick announcenents.
As you all have noted, our court reporter is on
WebEx today. It is going to be very inportant
to talk into the m crophone for the court
reporter, okay? That said, we have a |l arge
nunber of w tnesses to get through today, so |
just want to check in quickly on the status of
our various notions to strike. Are -- go
ahead.

MR COOPER  Judge, as to OPC s notion to
strike the section of M. C evenger's
testinony, we would consent to that striking.

JUDGE HATCHER: On the El --

M5. MARTIN. EIERA s |oan issue or section
of his testinony.

JUDGE HATCHER: (kay.

MR COOPER In terns of our notion to

strike, | do want to respond. | could do that
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orally today. | could do it in witten form
probably by tonorrow, although that may not do
you any good but --

JUDGE HATCHER: |'m punting. |'m punting.
| don't knowif this is going to be part of the
report in order or sonething in between that,
but I"'mtotally punting. Nobody is getting a
ruling on the notions to strike today, so if
that inpacts your choice, you run with it.

M5. MARTIN. Ckay, in that case, 'l --
"Il get it provided and on file by Mbnday.

JUDGE HATCHER: Thank you.

MR. COOPER  Ckay. Thank you, Your Honor.

JUDCE HATCHER: (Go ahead.

M5. ASLIN. M. Martin can correct ne, but
| believe that OPCis withdrawing its notion to
strike, Ms. Angela N eneier testinony and in
that regards to Staff's notion to strike
M. Payne's testinony, we are okay w thdraw ng
that on the condition that we wll be having
Amanda McMellen retake the stand to address the
50/ 50 sharing nechani smof rate case expense.
| know that we had previously said Karen
Lyons --

JUDGE HATCHER: I'mfine with that. D d

Page 227
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the other parties agree to the new w tness?

M5. ASLIN. Ms. Martin is aware. | have
not spoken to M. Cooper. M. Martin has
agreed, though.

MR. COOPER | have no objection, Your
Honor .

JUDCGE HATCHER: | was noved a little bit
by the witten argunent that | received, that
that would be kind of a late addition. So -- |
al so woul d point out the schedule, and if
you're agreeing to that, then we'll nove
forward and |I'lIl just grant that and we'll|l add
a W tness.

M5. MARTIN.  Well, | would -- because
that's fair. | do -- 1 -- there's a-- we're
struggling because, basically, in the -- in the
m ndset of fairness, we wanted Staff to have an
opportunity to respond to the 50/50 sharing
mechanism W could -- if there's a way that
we can get it -- they can get it through
cross-exam nation of M. Payne but --

JUDGE HATCHER: Onh, okay. So you're
agreei ng?

MS. MARTIN. | am vyes.

JUDGE HATCHER: Great, granted. Staff's
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noti on --

M5. ASLIN. | just want to nmake sure that
we are agreeing that Ms. McMellen will retake
the --

JUDGE HATCHER:  Yeah.

MS. ASLIN. Okay, just to want clarify.

JUDCGE HATCHER: Yes. Staff's notion in
regards to Manzell Payne -- that is all of your
notion to wthdrawal granted because you
requested it. | amsure | heard that question.
The Raytown notion is pending, and we'll be
receiving a witten response. OPC has al ready
responded to that. | would offer Staff, you
don't have to, if you want to, sane tineline
Monday? Monday. Today's Friday.

MR, COOPER It is.

JUDGE HATCHER: |'Ill give you Tuesday.

MR. COOPER: Fair enough, thank you.

JUDCGE HATCHER: If you want to respond.

M5. ASLIN  Ckay.

JUDCGE HATCHER: And OPC s notion addressed
M. Cevenger and Ms. Nieneier.

M. Cevenger's portion is agreed to be
wi thdrawn. Not his testinony but the portion

of his surrebuttal addressing the ElI ERA | oan?
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MR. COOPER  Yeah, we're consenting to

t hat being stricken.

JUDGE HATCHER:  Gkay, and OPC s noti on,
whi ch addresses Ms. Nienei er has been
wi thdrawn; is that correct?

MS. MARTI N Yes.

JUDGE HATCHER: Excel lent, thank you all.
We only have pendi ng the conpany's notion and
that regards M. Riley's testinony and
M. Payne's testinony. W will treat their
testinonies as they are com ng up exactly as we
did yesterday. To preserve OPC s objection, |
will -- we will take objections. |If you would
like to object and then entered into the record
subject to a later ruling on the |ast pending
obj ection. Ckay, excellent. Any other
matters? Let's get started. Okay, Staff, your
W t ness.

M5. ASLIN. Staff calls Angela N eneier.

JUDGE HATCHER: Good nor ni ng.

(Angel a N enei er sworn.)
JUDGE HATCHER:  Your wi tness.
DI RECT EXAM NATI ON BY Ms. ASLI N

Q Coul d you pl ease state and spell your nane

for the court reporter?
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A My nane is Angel a Ni eneier.

Ni-e-me-i-e-r.

Q And how are you enpl oyed and i n what
capacity?

A | "' m enpl oyed by the M ssouri Public
Service Conmission as a |lead senior utility
regul atory auditor.

Q And did you prepare or caused to be
prepared rebuttal testinony marked as Exhibit 110
and surrebuttal testinony marked as 1167?

A Yes.

Q And do you have any changes to nmake to
ei ther of those?

A Yes, | do. On ny rebuttal testinony, page
9, line 22, the word "sal ary" should be changed to

the word "wage".

Q | s that your only correction?
A Yes.
Q Wth that correction in mnd, if | were to

ask those sane questions today, would your answers
be the sane?

A Yes.

Q And is the informati on contained in your
testinony true and correct to the best of your

know edge and belief?
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A Yes.

Q | would nove for the adm ssion of Exhibits
110 and 116, and tender the witness for Cross.

JUDCGE HATCHER: Thank you. You've heard
the notion. Are there any objections to the
adm ssion of 110 and 116, subject to the -- are
t here any objections? W don't have any
witten objections? None -- no objections.
Those two exhibits are admtted onto the
hearing record. Those are exhibit nunbers 110
and 116.

(Staff Exhibits 110 and 116 adnmtted into evidence.)

JUDCGE HATCHER: Did you tender the
W t ness?

M5. ASLIN  Yes.

JUDGE HATCHER M. Cooper?

MR. COOPER  No questi ons.

JUDGE HATCHER: Ms. Martin?

CROSS- EXAM NATI ON BY Ms. MARTI N:

BY MS. MARTI N:

Q Good norning. Do you renenber a neeting
between Staff, the OPC and Neal C evenger that took
pl ace on August 9th, 2023 at 2:00 p.m?

A | would to have | ook at ny cal endar.

There were a coupl e of neetings.
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Q Ckay. And do you believe that neeting
t ook place before the disposition agreenent?
JUDGE HATCHER: | just want to caution on
the -- on the questions, because there's a rule

that says that any negotiations in pursuit of a

settlenent are confidential by the parti es.

M5. MARTIN. Right, and |'m not bringing
up any part of the settlenent. |'mjust
bringing up that we were there.

JUDGE HATCHER: Excel l ent, go ahead.

THE W TNESS: What was the question again?

Q (By Ms. Martin) Sorry. Was August 9th
bef ore the non-unani nous stipul ati on agreenent ?

A | don't have the date on when that was
filed.

Q Ckay. And -- but you said we had a few
meetings. Wre all of these neetings after the
non- unani nous stipul ati on agreenent in your mnd --
I n your view or your nenory?

A | honestly cannot answer that question
wi t hout ny cal endar.

Q Ckay. So the conpany filed this case on
April 4th -- or April 4th, yes, of 20237

A That sounds about right.

Ckay. |s August 9th the 150 days -- 150
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days after April 4th, 2023?
A That's sounds about right. Again, wthout
a cal endar --

Q Right. So to give you a hint, that's

about five nonths. |s August 9th five nonths after
April 4th?
A It's about 150 days.

JUDGE HATCHER: Ms. Martin, can we get to
t he point?

Q (By Ms. Martin) So it's about 120 days.

A Ckay.

Q And the OPC also net with Staff |ater on
in the nonth, still wthin before the 150 days; is
that correct?

JUDGE HATCHER: Ms. Martin, where are you
goi ng?

M5. MARTIN. Sorry, I'mjust trying to
poi nt out that we've been -- it has been said
that OPC did not address these concerns, our
concerns with the stipulation and agreenent
until 1t came out, and I'mtrying to prove that
the OPC has been part of this case since before
that tinme. However, if you'd like, | can nove
on.

JUDGE HATCHER: Pl ease.
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Q (By Ms. Martin) Ckay. So, excuse ne. On

page 9, line 16 -- wait, let nme correct. Line 20,
you say, "It is not Staff's place to tell a private
busi ness how to pay their enpl oyees" --

A Hold on. Are we tal king about --

Q O your rebuttal.

A Ckay, ny rebuttal. GCkay, |I'mthere.

Q kay. So is Raytown purely a private
busi ness?

A They' re a regul at ed busi ness.

Q Ckay. So in your testinony, when you say
it's Staff's place not to tell a private business
how to pay their enpl oyees, you're still standing by
that. So it is a private business, according to
you?

A They are owned. They have owners. They
are a private business that is regul ated.

Q Ckay. So custoners, if they are unhappy
wWith the service they are getting from Raytown, in
your mnd, can go to a different private business
wi t hout noving or without facing a penalty?

A They can reach out to the Conm ssion and
file any grievances there, which would then be dealt
with. So there are nechanisns that are available to

t hem so - -
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Q And it would also -- that neans that it is

a guarantee that they are displeased with sonething
that the conpany is doing, they would get sone sort

of reconpense for that?

A Staff would review all conplaints.
Q |s that a guarantee to the custoner that
they would be -- there would be sort of reconpense

they would no | onger have to --

A "' man auditor.

Q Ri ght .

A | can't say what happens outside of that.
Q Right. Well, if you're calling it a

private business, and you say it is not Staff's
place to tell a private business how to pay their
enpl oyees, I'mtrying to make sure if you are going
to nake that statenent that you can stand by despite
the fact that custonmers wll not get a guaranteed --

A When | made this statenent, this statenent
Is in reference to whether or not they pay salary or
an hourly wage.

Q Right. So if custoners hear about the pay
and they are displeased, in your mnd, Staff has

nothing to do with it?

A Staff reviews -- when | reviewed this
salary, | conpared it against MERIC. | used that as
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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a guide. W do that for all small utilities.

Q And you conpared it against MERI C pricing
for chief executives; is that correct?

A Chi ef depends on which one you're talking
about .

Q So in your testinony, in that sane
rebuttal testinony on page 10, line 3, you say -- or
2 and 3, excuse ne, "Staff's annualized wage for Ms.
Thonpson that includes overtine is below MERIC s
medi um pay for chief executives." So you are
saying, in your testinony, that Ms. Thonpson is a
chi ef executive?

A She perforns the task of a vice president,
which is a chief executive.

Q So -- and did you take a | ook by any
chance at what the MERI C wage for a vice president
1 S?

A They don't have it listed as vice
president. It is chief executives, plural.

Q kay. And you said that Staff began with
the approved rates in the | ast case and added the
cost of -- in the last case and added the cost of
l'iving adjustnent for each year since 2022.

Ms. Thonpson's pay increased al nost threefold. She

was -- in the last rate case, she was paid $54, 000.
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In this, she was given a -- a wage of 100, 000 and

then she had 41,000 sone odd in overtinme. So she --
her pay is three tinmes what it was in 2020. |s that
a COLA increase? D d your pay also increase by

t hree?

A There's nmultiple questions involved in
what you just stated. Can you pinpoint them one by
one, please?

Q Did -- is it just a COLA increase for
soneone's pay to go up by three, three tines what it
was ?

A When | reviewed the sane information based
on the agreenent that was arrived in the |ast case,
the nunber that -- the 54,000 that you represented
is not -- | believe that was a day 120 nunber.
That's not the settlenent day 150 nunber.

Q So what was the day 150 nunber?

A It was nmy starting point.

JUDGE HATCHER: While there is a break in
the testinony, the court reporter, |I would note
MERIC is an acronymthey are referencing. M as
in Mary, Eas in Eric. Oh, MERIC, MERI-C
Ms. Ni eneier, go ahead.

THE W TNESS: That anount for her starting

pay, that was arrived in the last -- in the
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settl ement was $93, 267.

Q (By Ms. Martin) And you're saying that
$93,267.23 plus -- or plus COLA is the equivalent to
140, 000 -- actually $150, 184?

A Wth COLA, it

is 1,800 -- or $108, 759.

Q So you're saying that is the anmount

wi t hout the overtine pay?

A That is correct.
Q Ckay. And we're going to nove to the
meter readers. You heard yesterday from

Ms. Thonpson that the water testing takes about four

hours a nonth. \What are the other jobs that you

stated that the -- that
readers woul d be taking
finished reading neters
AM ?

A That was laid

M. WIlliam s testinony

Q On--
A -- but they'll
Q Sorry.

A

Q Ckay.

And the reason i s,

you believe the neter
care of after they were

with the inplenentation of

out in Staff w tness

be doi ng other jobs --

-- 1s ny understandi ng.

you have neter

readi ng expense in your testinony and you tal k about

the job includes reading neters, checking fire
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hydrants and itens related to turning services on or

of f, including hanging shut-off notice door tags?

A Yeah, there are other jobs that they
perform besi des neter reading.

Q Right. So can you provide a little nore
of those jobs, because you tal k about in your
testinony --

A Agai n, besides that, the things you just
menti oned - -

Q Well, they talk -- one of themis reading

meters so -- and about how nmuch tine do you believe
checking fire hydrants related -- itens related to
turning services on or off or -- and hangi ng

shut -of f notice door tags?

A That's a question for the conpany.
M5. MARTIN. Ckay. | think -- give ne a
monment. | think | amconplete with witness --

| amfinished with this w tness.

JUDCGE HATCHER: Thank you. We'Ill turn to
conmm ssi oner questions. Are there any
conm ssi oner questions for Ms. N eneier?

COW SI SONER RUPP:  No, thank you, Judge.

JUDGE HATCHER: Thank you. And | have not
nmentioned yet, | would like the record to

refl ect the attendance of our chair, Scott
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Rupp, Comm ssioners: Miida J. Col enan,
M a-i-da, Coleman. And Conm ssioner Jason
Hol sman, Ho-1-s-ma-n. | know the three of
those in attendance. | do expect the other two

to either already be on the WebEx or be joining

shortly. Hearing no comm ssioner questions,

t he Bench does have a coupl e questi ons.

QUESTI ONS BY JUDGE HATCHER:

Q In your rebuttal testinony on -- |I'm
t al ki ng about cash-working capital.

A Uh- huh.

Q In small rate cases, cash-working capital
generally has a smaller inpact on the revenue

requi renent. That is your statenent from page 5.

A Yes.
Q Can you expl ain what you nean?
A In | arger conpanies, you're talKking

t housands of dollars, could be, but in this case,
even with what the O fice of Public Counsel, it was
ten to 12,000. So in the schene of things it's a
much smal |l er inpact noney material -w se.

Q Your rebuttal testinony schedul e about
your case experience says that you filed
cash-working capital testinmony in Mssouri Anmericans

rate case from 2022?
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A Yes.
Q |s that the only case in which you have
filed cash-working capital testinony?
A It is.
Q Have you reviewed Staff's report section

relating to cash-working capital in the Enpire rate
case from 2014, that's, dash, 0351 that M. Riley
refers toin a footnote in his surrebuttal on page
7? M question is: have you reviewed that, and if
yes, do you have any reason to disagree with that
2014 Enpire testinony? Have you reviewed that 2014
Enpi re case?

A | have not.

Q Ckay. Can you explain the difference in
the increased revenue requirenent requested by the
conpany of 735,000, |'mrounding, and as proposed by
Staff, 1.4 mllion roundi ng, whether -- would you
explain the difference between those if it is in the
return on rate base or between the various accounts?

A The nunber that the conpany provi ded was
based on Decenber of 2022 nunbers. So that does not
take into account AM. Didn't take into account any
of the salary increases, the COLA. It did not --
for this year, for 2023. It did not take into

account the increase in purchase water, and they
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al so used a 9.5 return versus where Staff used, the

10. 37, so there were several factors that are
different.

Q Let's tal k about the three neter readers.
And in M. WIlians' rebuttal, he says the three
neter readers will be assigned to other departnents.
When -- when shoul d the neter-readi ng expenses be
reall ocated to other accounts?

A You have to renenber that we stopped this

June 30th, 2023. So as of that date, there were

still -- they were still reading the other
55 percent of the nmeters. So in -- when all the
neters are gone, that will affect the nunber that

you' re aski ng.

Q And if | can recall the testinony from
yesterday correctly, the conpany is essentially
waiting on two to three hundred or |ess per day they
tend to be the larger nmeters which are having the
supply chain issues, question mark.

A That's nmy understandi ng as wel | .

Q And that there would be a 60-to-90 day,
maybe longer, it didn't seemlike a firmdate, but
that there would be a period of double checking the
new AM s, question nmarKk.

A That is correct, but | would -- back in
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May, when we were in the office, they had di scussed

I ssues with getting those larger neters then. So |
can't say how far in the future we're talking.

Q So it may not be in Decenber we get the
neters and we're | ooking in March, you saying, |
don't want to put words in your nouth, you're
saying --

A We have -- we don't know, we don't know.

JUDCGE HATCHER: (kay, thank you. Thank
you, the Bench has no nore questions. As
mentioned, 1'll ask, and I'll continue this
practice, because we are using the WbEx: are
there any ot her comm ssioner questions for this

Wi tness? |'ll pause for just a nonent. |If any

conm ssioners are on the phone, recall that it

is star 6 to unnute, and we will go to
recross-exam nation. M. Cooper? Thank you.

MR. COOPER: No questions --

JUDCGE HATCHER: | don't have M. d evenger
in the roomto help ne. Go ahead.

MR. COOPER  No questi ons.

JUDGE HATCHER: Thank you, sir. M -- M.

Martin.

M5. MARTIN. M. Martin, okay.

JUDGE HATCHER: Well, we were just talking
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about M. C evenger.

M5. MARTIN.  Well, you know, we do | ook
very simlar.
RECROSS EXAM NATI ON
BY M5. MARTI N:

Q Do you know when Staff first included AM
in their accounting schedul es?

A | believe it was day 1- -- before day 151,
| think that's when we finally got the infornmation.
Q Ckay. And you are saying that neter

readers wll not be switched over to the general

enpl oyee salary account until the next rate -- after
the next rate case; is that correct? Wen they put
the rest of the neters in?

A | am saying that this day 150 was based on
the end date of June 30, 2023. At that point, there
were still meter readers reading neters, so that was
our stop date and that is why we choose that. |If
you were to take the neter readers out and put them
somewhere else, they're still perform ng work.

Q Right. And how many neters are currently
installed? W went over this yesterday but | wanted
to verify wth you. How many neters are currently
installed with Raytown?

A Today or on June 30 --
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Q Today?
A -- which is when we -- what we included.
Q Ri ght, today?
A | don't know.
Q You don't know? Ckay. Do you -- soO you
don't renenber the testinony that there were only
about 300 neters that were needed to be -- by.
Ms. Thonpson --

MR. COOPER  (bjection, | believe that
guestion's since -- well, it's searching for a
confirmati on fromone w tness of another
W tness' testinony, which is already in the
record.

Q (By Ms. Martin) That's fine. Ckay, would
you say that as of today, nostly -- nost of the
meters have been installed, except for these |arge
neters that we are dealing wwth the issue?

A Hearsay is that. |[|'ve not seen any
evi dence while --

Q That was what you said to Judge Hatcher.
You said nost --

JUDGE HATCHER: She was replying to ny
question. | know | brought it up because |
said, if | can recall correctly, and | split it

up into two questions at that point. Wat are

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023

Page 247
we trying to get to?

M5. MARTIN: | just wanted to verify that
nost of the neters except for those big ones
are installed at this tinme.

THE WTNESS: | have seen no data to
support anything beyond the June 30t h.

Q (By Ms. Martin) Ckay. So you don't -- you
don't continue to | ook at any data or --

A |' ve not received anything past that
point. So not received anything --

Q Ri ght .

A -- to prove that the neters were in place.
Before that, the conpany had sent a |list of each
neters, but when the day 50 -- | have not received
anyt hi ng past then to show any -- any neters.

Q Right. So you have not viewed enpirical
data after that date?

A |'ve not seen any. There's nothing to
review that | have seen.

Q Does Staff have any enpirical data to
confirmor deny? And did you ask for that data?

A We asked for updates. W have not
recei ved an update.

M5. MARTIN. Ckay, thank you. W're

fini shed.
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JUDGE HATCHER  Does that concl ude your fooene
MS. MARTIN: Yeah, sorry --

JUDGE HATCHER: No probl em

M5. MARTIN. | think I mght have said it

qui etly.

JUDGE HATCHER: No, no. You were good, |
was contenplating other things. That wll take
us to Redirect.

REDI RECT EXAM NATI ON BY Ms. ASLI N:
Q Ms. Nieneier, do you have your rebuttal in
front of you?
| do.
Could you turn to page 107
Ckay.

> O >

Q And starting at line 16, continuing to 17,
you say, "I think that nost | aypeople woul d expect
that a change in title within increasing job duties
and responsibilities would equate to increase in
pay", correct?

A Yes.

Q So you would agree with ne that wages can
I ncrease for reasons other than cost of |iving?

A Yes.

Q Wul d you agree that is not the

Comm ssion's role to tell a conpany how to run their
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busi ness but to determ ne what expenses the conpany

is allowed to recover in rates?
A Yes.
M5. ASLIN. No further questions, thank

you.

JUDCGE HATCHER: Thank you, Ms. N eneier.
You are excused subject to recall, which I --
subject to recall. Thank you. Next w tness
for Staff?

M5. ASLIN. Staff calls Randall Jennings.
JUDGE HATCHER: And to the court reporter,
MERI C stands for M ssouri Econom c Research and
I nformation Center. This is the judge.
(Randal | Jenni ngs sworn.)
JUDCGE HATCHER:  Your w tness.
DI RECT EXAM NATI ON BY Ms. ASLI N
Q Coul d you pl ease state and spell your nane
for the court reporter?
A Randal | Jennings, Ra-n-d-a-I-1,
J-e-n-n-i-n-g-s.
Q And how are you enpl oyed and i n what
capacity?
A | amsenior utility regulatory auditor in
the financial analysis departnent for the Public

Servi ce Conmm ssi on.
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Q And did you prepare or cause to be

prepared direct testinony, public and confidenti al
versions marked as Exhibit 102 and surrebuttal
testinony marked as Exhibit 1147

A Yes.

Q Do you have any changes to nake to this
testi nony?

A No.

Q And if | were to ask you those sane
guestions today, would your answers be the sane?

A Yes.

Q | s the knowl edge contained in that
testinony or the information contained in that
testinony true and correct to the best of your
know edge and belief?

A Yes.

Q | would nove for the adm ssion of
Exhi bit 102, public and confidential versions and
exhibit 114 and tender M. Jennings for Cross.

JUDCGE HATCHER: You have heard the notion.
|"mgoing to conbine themall into one
guestion, both for the public and the
confidential, and hearing no objections,

Exhi bit 102 and 114, both public and

confidential are admtted onto the hearing
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record.

(Staff Exhibits 102 and 114 admtted into the
record.)
JUDGE HATCHER: The wi tness was tender ed.

M. Cooper, your W tness.

MR. COOPER  Thank you, Your Honor.
CRCSS- EXAM NATI ON BY MR, COOPER:

Q M. Jennings, OPCindicates in its
statenent of position that this is only chall enging
the return on equity and not the rate of return.
Wul d you tell us what the rate of return is?

A The rate of returnis, | believe, cones
out to 6. 8.

Q Let nme change ny question a little bit. |
was really getting at just what -- not the nunber
that is represented in the non-unani nous agreenent,
but just generally what is rate of return and what
Is used for in the rate-naking process?

A Rate of return is the rate upon which the
conpany obtains a return on their investnents in
capital and equity.

Q And, ultimately, it's what we use to
multiply by the rate base to cone up with the return
on. Wuld that be accurate?

A Yes.
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Q kay. If M. Mirray's proposed return on

equity or anything other than the 10.37 ROE that's
built into the non-unani nous agreenent is utilized
or ordered by the Comm ssion, would you agree the
rate of return will be sonething other than the
6.8 percent that you nentioned?

A Yes.

MR. COOPER Ckay. That's all the
guestions | have.
JUDGE HATCHER: Thank you. And

Ms. Martin?

CROSS- EXAM NATI ON
BY MS. MARTI N:

Q Good nor ni ng.

A Good nor ni ng.

Q Were you listening to M. C evenger's
testinmony -- oral testinony yesterday in the
heari ng?

A Parts, yes.

Q Ckay. Do you renenber hearing him
testify -- pardon nme. Testify about the terns of
the preferred securities Raytown issued subsequent
to receiving the Conm ssion authority in
WF- 2021- 0131 had different terns than outlined in

hi s application?
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A Yes.

Q Ckay. Did you address the changes in the
terns of the preferred stock in your testinony in
this case?

A Can you point to where | -- where | did?

Q It's page 6 of your surrebuttal. |
believe line 13. And give ne one nonent because |
have ot her papers.

JUDGE HATCHER: While OPC | ooks for that,
|"d |i ke to announce for the record, the
attendance of Conm ssioner G en Kol kneyer. He
has joined the WebEx sone tine ago. This is a
good opportunity to make sure that's on the
record. Counsel, go ahead.

Q (By Ms. Martin) Ckay. G ve ne one nonent,
|"ve gotten a little disconbobulated. So, yes, on
line 13 of your surrebuttal, beginning at |line 13,
you address the preferred stock and the changes in

that preferred stock, do you renenber that

portion --
A Yes.
Q -- of your testinony?
A | have that testinony in front of ne.

Q Geat. One nonent. Do you recall the OPC

I Ssuing you a data request about whether Staff
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requested Raytown provide its final executive

preferred stock subscription agreenent?

A Yes.

Q Ckay. Your DR response, did it attach a
copy of their preferred stock certificate?

A | don't recall.

Q Ckay. It did not -- M. Miurray has a copy
that we can -- of your DR response, that we can pass
out. GCkay. So looking at this DR response, do you
see any -- any attachnent to that response of the
preferred stock certificate?

A No.

Q kay. G ve ne one nonent. So give nme one
nonent because we have nore papers that we are
passing out. So there are two Raytown-preferred
st ocks subscription agreenents, and |'mgoing to |et
you |l ook at -- there's the one that admtted
yesterday, the preferred stock agreenent, and |
don't --

JUDGE HATCHER: Exhibit 212.

Q (By Ms. Martin) Yes, Exhibit 212. And
then I'mhoping that if we have a copy for you, |
wll see if we can get that, and there's this other
one that | amgiving you right now O [|'mnot, but

M. Miurray is. And once you get that, so you can be
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t hi nking about it, I wll be asking you if you can

tell me which one of the two agreenents you were
able to look at, that the conpany was able to
provi de you.
A Ckay.
Q (By Ms. Martin) And do you have the --
JUDGE HATCHER: Ms. Martin?
M5. MARTIN: Yes, and to repeat ny
guestion | wanted to give you a chance to | ook.
Q (By Ms. Martin) Can you tell which of
t hese agreenents Raytown provided you?
A Nei t her.
Q Neither? So they provided you a third

agreenent that was not --

A They provided ne with a stock certificate.

Q Ckay.

A And what | believe was a flier that was
sent with their nonth -- with their quarterly

statenents or sonething --

Q About the preferred stock? | believe that
we | ooked at that flier yesterday?

A Yes.

Q Ckay. And | don't renenber if it is
officially been entered?

JUDGE HATCHER  Exhi bit 212.
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M5. MARTIN. Okay. | couldn't renmenber if

the flier portion had, and, yes, it has.

Q (By Ms. Martin) Ckay. So they didn't say
anything -- there was not hing about offering
docunents at all?

A No.

Q Ckay. So in your surrebuttal, okay, do
you have a copy of the certificate that was provided
to Staff?

A Not with ne, no.

Q Ckay. Could you get a copy of the
certificate provided to Staff as the OPC has not
recei ved such a certificate?

A Ch, yeah.

Q Ckay, thank you. And then are we able to
admt that as an exhibit onto the record?

JUDGE HATCHER: Not without seeing it.

M5. MARTIN.  Ckay.

JUDCGE HATCHER: | al so have questions
about your other two pieces of paper.

M5. MARTIN. Ckay. Yes?

JUDGE HATCHER: Are you -- did you want to
admt those?

Q (By Ms. Martin) Ch, oh, yes. So -- well,

| don't knowif | want admt to themif you

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023
. . Page 257
didn't -- have you not viewed those papers at all?

One of themwas already admtted yesterday but the
ot her one you said you have not seen.

A | have not seen either of those docunents.

M5. MARTIN. Ckay, so what we would |ike
to admt these is, showing the confusion, there
were two docunents. One of which apparently --
or neither of which apparently Staff has been
able to --

JUDGE HATCHER: No, ma'am As far as |
know, you printed this out and brought it to
court this norning.

M5. MARTIN. Ckay, that's fine.

Q (By Ms. Martin) So in your surrebuttal
testinmony, you indicate that portions of Raytown's
preferred stock could now be viewed as debt. That
was on page 6, and in sections 16 through 20 or
lines 16 through 20, pardon ne. Do you renenber
that --

A Yes.

Q -- portion of your testinony? GCkay. What
portions of the preferred stock can now be viewed as
debt ?

A As M. C evenger had stated in his

testi nony, any stock that had been held for two
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years has the owner -- the hol der of that stock has

the right of redenption as he puts it in his
testinmony. So it being the end of 2023, any stock
I ssued in 2021 would now be held for two years and
avai |l abl e for redenption.

Q So those are the only two requirenents for
this information that you are now view ng as debt?
The two year -- the fact that the stockhol ders have
held that stock for two years and there's a

mandat ory redenpti on?

A |'"msorry, can you repeat the question?
Q So that's all the preferred stock?
A The stock issued in 2021 can now be

r edeened.

Q So if it's issued in 20227
A Not -- those cannot be redeened yet based
on the current terns on when the stock was issued.

Q When are they going to be able to be

redeenmed?
A Two years fromthe date of purchase.
Q Ckay. So next year?
A Two years fromthe date of purchase.
Q So it becones debt at that point?
A | can -- can you define dead.
Q It would follow the sane terns of your --
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of the debt that you --
A Ch, I"'msorry. You said debt.
Q Yes.
A | thought you said dead.
Q No, no, no, goodness.
A Yes. Two years fromthe date of purchase
it would be considered -- could be considered
| ongt er m debt .
Q Ckay. Sorry. There was confusion because

we had different situations. Gkay. Are you
famliar with Staff's recommendati on and case nunber
WF- 2021- 01317

A | s that recommendation for themto issue

preferred stock?

Q Yes.

A Vaguely, yes. | don't have it in front of
nme.

Q Ckay. Can you read --

M5. ASLIN. M -- do you have copies?

M5. MARTIN. Yeah, and once -- | don't
know if you would like to wait for a nonent, or
if you would like to read the highlighted
portion of that?

JUDCGE HATCHER: Yeah, let's wait.

M5. MARTIN.  Ckay.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023

hi ghl

Page 260

JUDGE HATCHER: Wit until they're
di stri but ed.

M5. MARTIN. For everybody else, it is on
page five of the recommendati on.

MR. COOPER  \What is the highlight portion
that you're | ooking at?

M5. MARTIN: | don't have the docunment in
front of ne. Does it start on the third |ine,
| think.

JUDGE HATCHER: So we're | ooking at page 5
of 5 of the Staff nmenorandum

MS. MARTI N Yes.

JUDCGE HATCHER: And at the top of the
paragraph with the sentence begi nning about
fourth fromthe top, "preferred stocks", commg,
"just |ike".

Q (By Ms. Martin) Can you read out |oud that
I ght ed | anguage?

A “"Preferred stocks, just |ike common

equity, do not represent an obligation that wll

force Raytown into bankruptcy in the event that

Rayt own m sses paynent of dividends. According to

the board resolution, the preferred stock shall be

redeenabl e solely at the discretion of the

corporation and upon request therefore by the
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sharehol der. Wil e proposed preferred stocks are

redeened, which is normally a liability, Raytown
does not have to redeemthe stocks, but it shall do
soif it is favorable to do so. Consequently, the
I npact of the proposed i ssuance of preferred stock
on Raytown's financial risk is insignificant."

Q So Staff's recommended approval of the
preferred stock was with terns nore simlar to
equity and -- then debt in case W--2021-0131,
correct?

A Well, | believe the first sentence of what
is highlighted states that they do not represent an
obligation that will force Raytown into bankruptcy

In the event that Raytown m sses paynent of

di vi dends.
Q So it's not mandatory?
A What's not mandat ory?

Q They -- that they provide the paynent of
di vi dends?

A | didn't say that.

Q Ckay. So is it your position on
M. Mirray's estimated -- estimate a future or a

current credit rating for Raytown?

A |'"msorry, can you --
Q |"msorry, I'mswtching over to the
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rating -- applied credit rating."”

A Ckay.

Rayt own?

A | believe he calculated future credit
metrics in order to calculate a future credit -
inplied credit rating then used that as their

current inplied credit rating.

being a predicted future credit rating?

A Because he's using -- this is kind of
where you get into the circular |ogic of
M. Mirray's cal cul ations.

Q So did M. Murray characterize his

to OPC wtness, M. David Miurray, applied credit

Q So is it your position that M. Mirray

estimated a future or a current credit rating for

credit rating assessnent. So | will give you a age 2
monent and then | wll --

A Ckay, so we're --

Q You're on the credit ratings assessnent in
your surrebuttal testinony.

A Can you give ne a page and |ine nunber?

Q | believe it's right here. |'mview ng
now, | believe it's page 2. It's says, "In response

Q And why did you characterize M. Mirray's

estimated -- estimte of Raytown's credit rating as
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estimated credit rating as a future credit rating?

A | don't recall how he explicitly stated

JUDCGE HATCHER: M. Jennings, | want to
make sure | get this on the record. You didn't
answer Ms. Martin's question --

THE WTNESS: OCh, |'msorry.

JUDGE HATCHER: -- and | want nmake to
sure -- no, no, you're fine. You guys are
havi ng a conversation, but the point of her
gquestion was, why is -- why is it your
description of M. Mirray's testinony a
circular logic? Wy is that the description?

THE WTNESS: | describe his logic as
being circular logic in the sense that
M. Mirray is using the non-unani nous
agreenent, which OPC objected to, to then
forecast what their future revenues based upon
the required revenue increase, again in the
non- unani nous agreenent, will be in the future
and then what their credit netrics as a result
woul d be. Using those credit netrics then,
cal cul ate what their future inplied credit
rating woul d be, and then uses that future

credit rating as their current credit rating.
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JUDGE HATCHER: Sorry to interrupt, M.

Martin.

M5. MARTIN. No, that's okay.

Q (By Ms. Martin) I'mgoing to take a | ook
at your -- one second, I'mtrying to -- oh, okay. |
was confused for a mnute. Ch, okay, so in your
direct testinony on page 5, lines 5 and 6, you
testified you use the small utility ROR net hodol ogy
to estimate a fair and reasonable RCE for rate --

A Wi ch page nunber, |I'msorry?

Q Sorry, that was page 5, lines 5 and 6.

A Thank you.

Q Yes. So on that page, you say Staff
enployed its small utility ROR nethodology for its
aut hori zed ROE estimation?

A Correct.

Q Ckay. Sorry. So do you have that
docunent? Ckay. Sorry, ny technical expert has
| ots of docunents. So we are going to hand you the
docunent provided in response to OPC-DR-0130. Does
this docunent |ook famliar?

A Yes.

JUDGE HATCHER: Before you go on with your
guestions and as it's bei ng handed out, what

are we doing wwth the Staff recommendati on?
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Fromthe finance case?
M5. MARTIN. W were just trying to
understand why he was calling -- oh. W won't

admt it since you -- you -- we already have

the portion that we need on the record with him

readi ng the highlighted section. Wuld you
like to admt it? W can.

JUDGE HATCHER: | don't see any novenent
by either counsel to request it, but ['lIl keep
it on the bench just in case.

M5. MARTI N  Ckay.

Q (By Ms. Martin) Ckay. So on page 3 of
that docunent, and I will give you a nonent to | ook
at it. Does that portion indicate that Staff's
nmet hodol ogy foll ows S& or standard enforced
corporate rating nethodol ogy?

A Yes.

Q Okay. Does Staff's procedure identify the
Standard & Poor or S&P's Novenber 19th, 2013 S&P
cor por at e net hodol ogy?

A | believe so, yes.

Q Ckay. Do you know if S&P' s net hodol ogy
for estimating a conpany's current credit rating
i ncl udes consideration of a projected -- of

projected financial credit netrics?
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A | don't recall off the top of ny head.

Q Ckay. GCkay, so we have anot her docunent

for you. Thereis alittle bit that we --

JUDGE HATCHER: Ms. Martin? \Wat are we
doing with this one? Go ahead and keep passing
t hose out.

M5. MARTIN: Yes, |'d like nove to
admt -- | think it's 15 at this point? 16.

JUDGE HATCHER: No, 215 sounds correct.

M5. MARTIN.  Ckay.

JUDGE HATCHER: But | want to confirm

M5. MARTIN. Sorry, |I'mnot used to having
this many docunents we're passing out.

JUDGE HATCHER: Ckay, |'ll give this a few
questions before | ask counsel for any
objections. But we'll -- I've marked this
Exhi bit 215, and this is data response --

MS. MARTI N 0130.

JUDGE HATCHER: Thank you, 0130.

M5. MARTIN:. Ch, is that not witten on
t here?

JUDGE HATCHER: It is.

M5. MARTI N  Ckay.

JUDCGE HATCHER: Go ahead.

M5. MARTIN:. But did we want to see if
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there are any objections to the entrance of the

exhi bit?

JUDGE HATCHER: No, as | just said --

M5. MARTIN. Onh --

JUDGE HATCHER: -- I'mgoing to let you
get a couple of questions in so we all can
catch up on what's going on, and then |I'll ask
the other counsel if they have objections.

M5. MARTIN. Okay. And then can you give
me -- can you read -- and |I'mgoing to have you
read a coupl e paragraphs but --

JUDGE HATCHER: Pl ease don't.

M5. MARTIN. Onh, it's --

JUDGE HATCHER: The Exhibit is in, or
likely, going to be in evidence. | can read
t hem
Q (By Ms. Martin) Yeah, we don't have to

themon the record. So based on this

information, and if you cannot read it on the record

but maybe take sone tinme to |look through it. Is it

clear that S&'s estimate of a current credit rating

assigns a mpjority of weight to financi al

projections if not alnost conplete weight if a

conpany i s undergoing a transfornmational event? |If

you |

ook at pages -- or paragraphs 112, 116 and 117,
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t hose should be the portions that discuss --

JUDGE HATCHER: | don't see any paragraph
I n the hundreds.

M5. MARTIN. Sorry, if you'll --

JUDCGE HATCHER: What's the paragraph
nunber ?

THE WTNESS: On page 31

M5. MARTIN. Sorry, the second page.

THE W TNESS: This docunent.

JUDGE HATCHER: | don't have a copy of
that. And | thought we were asking questions
about Exhibit 215, which is not yet admtted.

M5. MARTIN. That's fine. | was going to
gi ve you the docunent. Exhibit 215 was --

JUDGE HATCHER: Ms. Martin, before you can
ask questions about things --

M5. MARTIN:. Right.

JUDGE HATCHER: -- they have to be handed
out --
M5. MARTIN. Right.
JUDCGE HATCHER: -- so that other people
have a fair chance to | ook over things. |I'm
not tal king about the witness. |'mtalking
about nme --
M5. MARTIN. Right.
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JUDGE HATCHER: -- and |I'mtal ki ng about
the other counsel. Don't nove to questions
about a second docunent until we've finished up
tal ki ng about the first docunent.

M5. MARTIN.  Ckay.

JUDCGE HATCHER: Because | was under the
di stinct inpression, having asked you that we
were going to be asking questions on 215. So
let's square that away.

M5. MARTIN:. | apologize. So what we wil |
do is we are just saying --

JUDGE HATCHER: No, you're not saying.
Tell me the answer to Exhibit 215. What's
happeni ng right now wth Exhibit 2157

M5. MARTIN. Right. Wuld -- the OPC
nmoves to enter Exhibit 15.

JUDGE HATCHER  No.

M5. MARTIN.  Ckay.

JUDGE HATCHER: Denied. As | stated,
third tinme, 1"'mgoing to Il et you ask sone
guestions --

M5. MARTIN. Onh --

JUDGE HATCHER: Pl ease stop interrupting.
|"mgoing to allow you to ask sone questions,

to lay a foundation about Exhibit 215, so that

Page 269
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we can catch up. rage 210
M5. MARTIN. Right.
JUDGE HATCHER: | woul d appreci ate not
asking the witness to read paragraphs. |'m
very concerned about tine.
M5. MARTIN. Right.
JUDGE HATCHER: | want you to be to able

make your case, and we haven't even gotten to
OPC's wtnesses yet. So with the help of

M. Mirray, perhaps you can get to the final
guestion and then we can kind of work backwards
fromthat.

MB. MARTIN. Right.

JUDCGE HATCHER: So that the pointed
guestion you're leading up to ask M. Jennings,
| would prefer that that be your first
guestion, but it's your case. | want to |et
you go ahead. W are on Exhibit 215. And | am
expecting questions on Exhibit 215.

Q (By Ms. Martin) Ckay. So Exhibit 215, you
said you did recognize that docunent?

A Yes.

Q And do you renenber taking part in the
creation of that docunment or at least reviewng it

for this case? That DR --
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A | did not create this docunent, no.

Q Ckay. But you do recognize it?

A Yes.

Q (kay. Does it -- is it a fair and
accurate representati on of what you renenber | ooking
at in response -- the DR response 01307

A Yes.

Q Ckay. The OPC noves to enter Exhibit
Nunmber 215 onto the record.

JUDGE HATCHER: | see no objections.

M5. MARTI N  Ckay.

JUDGE HATCHER: 215 is admtted onto the
hearing record. Go ahead.

(OPC Exhibit 215 admtted into evidence.)

Q (By Ms. Martin) So | do just want to be
clear, you -- so you tal k about using the S&P' s
met hod rating, and the S&P does use future netrics
but it is not up to signing a future credit rating;
Is that correct? It uses the financial -- it uses
financial projections but calls it a current rating?
I n the nmethodol ogy Staff used to --

A In Exhibit 2157

M5. MARTIN. Exhibit 215? O -- okay.

We' Il just nove on because | am confused and |

bel i eve you are confused and | under st and.
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Ckay. We have no further questions.

JUDGE HATCHER: |I'm-- | want to pick up
ri ght now exactly on that train of thought, and
that's why I'mnot going to ask for
comm ssi oner questions first.

QUESTI ONS BY JUDGE HATCHER:

Q Exhibit 215 is a docunent prepared in part
by M. Miurray. M. Mirray used to work for Staff,
used to be a supervisor for Staff. Are all those
statenents correct?

A To ny know edge, yes.

Q So in essence, this DRis citing howto do
a Staff-assisted rate case and how to cal cul ate
future credit. That's ny given. M question is: it
seened like the difference that | just heard, which
Is the reason that | want to pick this up right now,
was M. Miurray, can you -- it was a sonething event.
It was --

M5. MARTIN: Transformational .

JUDCGE HATCHER: Transformati onal event.
That seens to ne to be the gravanen of the
di sagreenent between you two, because he's
saying there's a transformational event in a
rate case happening, and | think you're saying,

|''mdoing all the calculations and com ng up
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with a credit rating and not expecting or

cal cul ating an expected rate case within your

calculations in that rate case.

THE WTNESS: Correct. Staff uses
hi storical data and -- or because it's a known
measur abl e.

Q (By Judge Hatcher) Wuld you -- can you
expand on why you disagree that this is a
transformati onal event, because | think that's going
to be the question for M. Mirray?

A Depends on what you're identifying the
transformati onal event to be. None of us have
crystal balls to be able to tell in the future what
expenses the utility conpany will occur in the
future, how many breakages or repairs they wll have
to occur that will affect their bottomline. And
that's why we use historical data as opposed to
future projected data.

JUDCGE HATCHER: Thank you. Are there any
conmm ssi oner questions for M. Jennings? W'l|
pause for a mnute as everyone is on WbEx, and
this will be a good tine to state for the
record, the attendance of Comm ssioner Kayl a
Hahn in person, Ha-h-n. She is in the

courtroom
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COW SSI ONER KOLKMEYER:  No questi ons,
Judge, thank you.
JUDGE HATCHER: Thank you, Conm ssi oner
Kol kneyer. W are on Recross. M. Cooper?
RECROSS EXAM NATI ON BY MR, COOPER:
Q To follow up on the | aw judge's question,

and | think you may have indicated this but | want
to be sure, is it part of the differences as well
that you don't have any idea sitting here today even
what revenue requirenent increase wll be granted by
the Comm ssion in this case?
A Correct.
MR. COOPER That's all | have.
JUDGE HATCHER:  Thank you. And
Ms. Martin?
M5. MARTIN. The OPC does not have any
questions, thank you.
JUDGE HATCHER: And Redirect?
M5. ASLIN.  Just a couple questions.
REDI RECT EXAM NATI ON BY Ms. ASLI N:
Q M. Jennings, in case W--2021-0131, in
ei ther the conpany's application, the Staff
recommendati on or the Comm ssion order in that case,
anywhere in there, is there any statenent about

redenption conditions of Raytown's preferred stock?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com

Page 274




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023

Page 275
A No.

Q Shoul d the Conmm ssion or Conm ssion Staff
foll ow S&' s cor porate net hodol ogy?

A No.

Q And to the best of your know edge, does
the PSE use a historical test year or a future test
year ?

A Hi storical .

M5. ASLIN.  Ckay, no further questions.
JUDGE HATCHER: Thank you, M. Jenni ngs.

You are excused, subject to recall as we do.

And | had heard sone di scussi on about other

W tnesses? |Is Staff calling nore wtnesses?

M5. ASLIN  Yes, we've still got two nore

W tnesses on the |ist, and then recall Amanda

McMel | en.

JUDGE HATCHER: (Okay, go ahead.
M5. ASLIN. Staff calls Courtney Horton
JUDGE HATCHER: Thank you.

(Courtney Horton sworn.)
JUDCGE HATCHER: Thank you, your W tness.
DI RECT EXAM NATI ON BY Ms. ASLI N

Q Coul d you pl ease state and spell your nane
for the court reporter?

A Courtney Horton, Go-r -- Go-u-r-t-n-e-y,
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Ho-r-t-o-n.

Q And how are you enpl oyed and i n what
capacity?

A | "' m enpl oyed by the M ssouri Public
Service Conm ssion as a utility regulatory auditor.
Q And did you prepare or cause to be
prepared rebuttal testinony marked as Staff Exhibit

108?

A Yes.

Q Do you have any changes to nmake to that
testi nony?

A No.

Q If | were to ask those sanme questions
today, would your answers be the sane?

A Yes.

Q And is the information contained in that
testinony true and correct to the best of your
know edge and belief?

A Yes.

Q | would nove for the adm ssion of Staff
Exhi bit 108 and tender Ms. Horton for Cross?

JUDGE HATCHER: Thank you. You heard the
notion on the adm ssion of Exhibit 108. Are
there any objections? Hearing none, it is so

adm tted.
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(Staff Exhibit 108 admtted into evidence.)
JUDGE HATCHER M. Cooper?
MR, COOPER  No questi ons.
JUDGE HATCHER: Ms. Martin?
CROSS- EXAM NATI ON
BY MS. MARTI N:

Q So, Ms. Hortin, in your testinony, you
list several cases that the OPC was aware that the
transportati on expense was done by the IRS audit.

Do you have any enpirical |ogical exanples of why
that is -- was the correct nove by OPC not to object
to that in the past?

A It is the IRS standard m | eage range, and
the audit managenent report was closed in Cctober of
2000, and in response to OPCDR nunber 1008, in case
nunmber WR-2009- 0098, RWC specifically stated that
they were using the IRS standard m | eage rates to
determne the -- Neal's reinbursenent for his
vehicle. So OPC has been aware since the -- since,
to ny know edge, since the 2009 rate case that they
have been using the IRS standard m | eage rate to
determ ne his rei nbursenent.

Q And how -- what is the IRS standard
m | eage rate used for?

A It's, basically, to determ ne
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rei nbursement, vehicle rei nbursenent.

Q A vehicle reinbursenent. So this is --
The I RS normally uses that for people to reinburse
conpani es for usage of their cars?

A Ceneral ly, yes.

Q Are you sure”?

A No, but |I'mpretty sure, yeah. |'mpretty
sure --

Q It is quite possible that the I RS standard

mleage rate is used for conpanies to reinburse

enpl oyees for using their own cars for conpany

busi ness?
A Yeah, so the IRS standard m | eage rate,
i ke, for exanple, a state enployee -- if the state

vehicles are not available to drive, we have to
drive one of our personal vehicles, we get the,
currently, it's a state rate, but it is the sane
anount as the IRS standard m | eage rate, which is 65
cents per mle.

Q So it is the conpany paying the enpl oyee
not the enpl oyee paying the conpany for use of the
vehi cl e?

A Yes.

Q Ckay. And your argunent as to why this is

the proper -- is proper is because it is based on
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t he 30-year old managenent audit. Do you not

believe that this 30-year-old managenent audit has
any -- has any good business practices that we
should review for this case today?

A No. | nmean, RAC is follow ng sone of the
recommendati ons that we have in there, but since
this is a 30-year-old audit managenent report that
we're tal king about, | don't -- and they've been
doing the sane thing for years and we approved it
every year. | don't foresee us going back and
changi ng sonet hing that we've been approving for
years.

Q So --

A OPC.

Q So if the OPC and Staff was approving
sonething for years and after nore revi ew believed
that was not the correct and a prudent deci sion by
Staff and OPC, there is no opportunity for Staff and

OPC to change their mnd at any point in the future?

A There's an opportunity to change our m nds
but --

Q But not right now?

A | don't foresee a need to. H's mleage is
very low. In fact, in 2022, his average nunber of

mles per nonth was only 28 mles. So if he incurs
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a high mleage going forward then I wll reviewthat

information at that tinme and determne if we should
do different.

Q Does he have a car?

A No, but his w fe does.

Q Has he used that car -- the conpany
vehicle for reasons other than going to and from
wor k and going to sites?

A Yes, but he keeps the personal ml eage
| og.

Q Right. And so this is -- he does, in
fact, use this car as if it was his own car?

A | think generally he tries to keep his
personal mles pretty low He is -- he uses his
wi fe's vehicle whenever he can. But he is allowed
to use this vehicle for personal use, as |long as he
keeps track of his personal mles and --

Q And pays --

A -- reinburses the conpany.

Q And as if -- as if he is the conpany and
the conpany is an enpl oyee?

A According to IRS standard m | eage rate,
yes.

Q Ckay. And you believe that it is

appropriate for individuals to pay nore for a car
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that M. C evenger uses as a personal vehicle while

he does tend to use Ms. -- Ms. Clevenger's car to a
poi nt ?
A The question is very long. Can you

shorten it, please?

Q Do you believe that is proper for
custoners to be paying for this car despite the fact
that he uses it for personal use?

A Yes, because in his reinbursenent, the IRS
standard m | eage rate includes gas, oil, tire
mai nt enance, repairs, depreciation, insurance,
registration, so it includes everything that shoul d
be rei nbursed back to the conpany.

Q As if the conpany was an enpl oyee and
M. C evenger was the conpany?

A Yes.

Q And -- and are all those things taken --
He pays for the personal property tax for this
vehi cl e?

A | don't know if he pays for the personal
property tax for the vehicle.

Q Ckay. So he -- but he pays every other

aspect of the vehicle? If it needs to change the

tires and everything like that, that's not -- that's
not wthin the conpany's purchase? That's -- so it
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Is basically his vehicle?

A So all of the things | had |isted
previously, those are included -- those itens are
included in the IRS standard m | eage rate. So when
he rei nburses the conpany, he is reinbursing them
for the -- like, it's calculated into the IRS
mleage rate. So he's reinbursing themfor the gas,
the oil, the depreciation, registration, insurance,
things like that. It's all included in that rate.

Q And that includes the tinme and expense it
woul d take to do all of this wth that car?

A | -- | would assune so.

Q So you are telling ne today that you
believe it is proper for sonmeone to be paid 65 cents
to be driving a 2022 vehicle as if it were his
per sonal vehicl e?

A Wll, like | said, his mles are very,
very low. Should they increase, you know, | may
consider a different rate at that tine.

Q So what is the proper anpbunt of mles to
consider it a personal vehicle and not a conpany
vehi cl e?

A Well, technically, it is a conpany
vehicle. He just drives it for conpany and

per sonal .
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Q Right. For you -- that's what |'m sayi ng.

So for you of consider the car a personal vehicle

and not a conpany vehicle, how nuch would he have to

drive?
A Ckay, so you can repeat the question,
pl ease?
Q How much woul d he have to drive for this

car to be considered a personal vehicle in your
Vi ew?

A There is no specific threshold, but |
woul d have to | ook at the previous years and conpare
the data, and if his mleage -- like, let's say the
next tinme they cone in for a rate case, his m|leage
i ncreases like by 12 -- he puts, you know, on
average, let's say, 900-mles per nonth on the
vehicle. Then | may consider sonething different.

Q Ckay. So are you saying that he is paid
for driving to work? O is he reinbursed at all for
driving to work or driving home fromwork if it
m ght be a situation where he may be call ed out
| ater?

A | don't think | can answer that questi on,
specifically because |'"'mnot really sure, but | can
say |'ve seen in his personal m|eage |og that he

was driving -- he is driving the vehicle hone every
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single night, but it's due to safety reasons --

reasons because when they left the vehicles at the
facility, they were getting vandalized, broken into
and even stolen. And he -- fromwhat | reviewed in
the personal mleage log, he is recording his mles
to and from his house as personal m | eage.

Q And do you drive -- how far do you think
you drive in a nonth?

A Well, | drive about 60 mles a day, so

it's quite a bit.

Q Ch, so you are not -- you don't live
wWithin town -- within the town right now?
A No.

Q kay. So if you did live in Jefferson
Gty, about how nuch would you be driving per nonth?
A It depends on where | 1|ive.

JUDGE HATCHER: Ms. Martin, we seemto be
getting really far afield fromtruck 206.

M5. MARTIN. | was just trying to point
out if --

JUDCGE HATCHER: We're getting into an
argunent about a phil osophy about when a truck
becones a personal vehicle or not. That's what
|"mhearing. |1'd like to get back to truck

206.
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MS. MARTI N: l'"'msorry, | was -- | was

still have personal cares with |low m | eage as
M. Cevenger's --

JUDCGE HATCHER: | w Il take judicial
notice of that fact.

M5. MARTIN. Ckay, thank you. Then if

with ny -- and | tender the w tness.

JUDGE HATCHER: \Where are we at?

you, Comm ssi oner Hahn.
QUESTI ONS BY COWM SSI ONER HAHN:
Q Thank you. The only question left in ny
m nd about truck 206 is on the nights when

he record his m | eage at hone and back to work and
rei mburse for that?
A Yes, to ny know edge, yes.
Q Thank you.
A You' re wel cone.
JUDGE HATCHER: Are there any ot her
conm ssi oner questions, and as | have done in
this case as do to the WebEx, 1"l ask again.

The Bench does have a coupl e questi ons.

trying to point out that | ow m | eage people can

that's the case, | amconplete. | amfinished

Comm ssi oner questions, are there any -- thank

M. C evenger does not respond to a work event, does
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THE W TNESS: Ckay.
QUESTI ONS BY JUDGE HATCHER:

Q | want to tal k about the three or so
trucks that were sold.

A Uh- huh.

Q Wuld it be reasonable to input the
Bl uebook val ues for sal vage of vehicles that had
extrenely | ow sal es val ues or m ssing vehicles? |
can repeat that.

A Yeah, if you coul d, please.

Q Wuld it reasonable to i nput the Bl uebook
val ues for salvage of vehicles that had extrenely
| ow sal es val ues recorded or for m ssing vehicles?

A |"'mnot really sure.

Q Ckay. Do you have a work paper that
i ncl udes actual m | eage and rei nbursenent anounts
for personal use of Raytown water vehicles for the
test year?

A Yes, for Neal C evenger.

Q The Comm ssion would like to ask for that
as an Exhibit. [I'mgoing to call it Exhibit 400, |
think that's the high end for anybody.

(Comm ssi on-request ed Exhibit 400 marked and
admtted into the record.)

Q (By Judge Hatcher) So 400 is your work
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paper on truck 202 and --
MR COOPER  206.
JUDGE HATCHER: Onh, 206. Since this is
going to be after the hearing, | don't want to

ask for objections now Let's do this as a

late filed Exhibit, and | need to ask if

Ms. Aslin would be so as kind to file that for

me because | don't know how | woul d get the

wor kK papers.
M5. ASLIN  Yes, we can do that.
JUDGE HATCHER: Thank you.

Q (By Judge Hatcher) Wiere in the revenue
requi renent are the vehicle rei nbursenent dollars
recogni zed?

A It would be the other m scel |l aneous
revenues.

Q What USQOA account woul d the rei nbursenment
amounts be recorded in?

A It would be recorded in the 400 account,
but there is -- the truck is specifically recorded
to the 427 account.

JUDGE HATCHER: Thank you. That is all
the questions fromthe Bench. 1'll ask once
again if there are any comm ssi oner questions,

and I'I'l pause for a nonent due to the WebEx.
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That is again star 6 to unnute. Hearing no

questions we'll nove to Recross. M. Cooper?
MR, COOPER  No questi ons.
JUDGE HATCHER: Ms. Martin?
M5. MARTIN:. No questions.
JUDGE HATCHER: Direct?
REDI RECT EXAM NATI ON BY Ms. ASLI N:
Q | just have a few questions. Judge
Hat cher was aski ng you about sal vage. 1|s sal vage
related to depreciation?
A Yes, | think it has sonething to do with

pl anned depreci ati on.

Q And are you a depreciation expert?
A | am not.
Q Just one nore question. As a practical

matter, do you see any difference between a conpany
rei mbursi ng an enpl oyee for use of vehicle versus an

enpl oyee rei mbursing the conpany for use of a

vehi cl e?
A Do | see a difference between the twd?
Q Yes. O her than the obvious difference in

it's different people reinbursing people. As a
practical difference, is there any real difference?
A No, | don't think so.
M5. ASLIN.  Thank you, no further
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guesti ons.

JUDGE HATCHER: Thank you. Ms. Horton,
you are dism ssed, subject to recall. Just as

we' re doing, that seens nore or |ess pro forng,
though. Wuld you tell nme which witness we're
scratching for Staff, and can we tal k about
that just for a second?

M5. ASLIN:.  Yes, Lisa Stockman.

JUDGE HATCHER. Okay. And that's the
conversation | was referencing. | -- over just
atiny bit of that, but she didn't provide
testinony on issues?

M5. ASLIN:. That was -- that was a
di fferent issue.

JUDGE HATCHER: Ckay. I'mgoing to stop
guessing, thank you. So Ms. Lesnes is next?
"1l let you call your own w tness.

M5. ASLIN. Staff calls Sherrye Lesnes to
t he stand.

JUDGE HATCHER: Thank you.

(Sherrye Lesne sworn.)

JUDGE HATCHER: Thank you, go ahead.

DI RECT EXAM NATI ON BY Ms. ASLI N
Q (By Ms. Martin) Could please state and

spell your nanme for the court reporter?
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A Sherrye Lesnes. S-h-e-r-r-y-e,

L-e-s-me-s.
Q How are you enployed and in what capacity?
A | am enpl oyed by the M ssouri Public
Service Conm ssion as a utility regulatory auditor.
Q Did you prepare or cause to be prepared
rebuttal testinony marked as Exhibit 109 and
surrebuttal testinony marked as 1157
A Yes.
Q And do you have corrections to nake to
ei ther of those testinonies?
A Yes, | do. To ny rebuttal testinony --

excuse ne. Page 2 and page 3 in the heading, it

should read "rebuttal". It says currently "direct".
Q Do you have other corrections to make?
A No.

Q And wth that change in mnd, if | were to
ask you those sane questions today, would your
answers be the sane?

A Yes.

Q And is the information contained in your
testinony true and correct to the best of your

know edge and belief?

A Yes.
Q | would offer Exhibits 109 and 115, and
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tender the wtness for Cross.

any objections to the om ssion of Exhibit 109
or 115? Seeing no objections, they are both
adm tted.

(Staff Exhibits 109 and 115 admtted into the

record.)

been tendered. M. Cooper?
MR. COOPER:  Thank you, Your Honor.
CRCSS- EXAM NATI ON BY MR COOPER:

Q (By Ms. Martin) Can you tell nme how rate

case expense nornmally is handled in terns of what

the filing of briefs or what tine period would --
woul d normal |y be captured in that?

A Each rate case -- rate case expense is
reset, so we |ook at the expenses for that case.

Q And if you know, when you're | ooking at
the rate case expense, for exanple, for this case,
woul d Staff normally collect data as to rate case
expense up through the filing of the briefs, or
what -- again, if you know?

A Through the filing of briefs.

Page 291

JUDGE HATCHER: You' ve heard the notion by

Staff. |'ll conbine the questions. Are there

JUDGE HATCHER: Go ahead. ©Oh, wi tness has

expense is captured? And, | nean, you know, through
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MR. COOPER Ckay. That's all the
guestions | have, Your Honor.
JUDGE HATCHER: Thank you. That w Il take
us to Ms. Martin.
CROSS- EXAM NATI ON BY Ms. MARTIN:
Q Good nor ni ng.

A Good nor ni ng.
s it still nmorning? Okay. So in this
case, you talk about the nornalization of the -- the

rate case expense in your rebuttal testinony. Do

you renenber that conversation -- or surrebuttal,
excuse ne.
A Do you have a page and a |ine nunber?
Q It's -- it's generally what your

conversation is about rate case expense on pages 2,
3. | think your entire surrebuttal. That is the
focus; is that correct?

A |"m sorry, what's the question?

Q |s -- you're generally tal king about the
handl i ng of rate case expense and normalization of
rate case expense?

A Yes.

Q Ckay. And you believe it is -- you say
that this has been what you guys do and that OPC has

not raised concerns; is that correct? On that --

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023

) ) Page 293
what is you say about -- page 3, |ine nunber 14 of

your surrebuttal testinony, and | guess line 13 is
t he questi on.

A That's correct.

Q So | reiterate nmy question that | asked
Ms. Horton. Do you believe that if the OPC and
Staff notices a concern that they did not notice in
an earlier concern they cannot fix that concern?

A They're able to change their mnd, if
that's what you're asking.

Q So if they change their mnd they are able
to present these opinions and these argunents and
concerns to the Comm ssion?

A Yes.

Q So if OPC did not bring up the concern
about the normalization of rate case expense in
cases WR-2012- 0405, WR-2015-0246 and WR- 2020- 0264,
then that does not necessarily negate the fact that
they are now seeing this issue in WR 2023-0344,

which is this case?

A | guess | don't understand what you're
aski ng.
Q |f we see an issue now that we did not

address before, we do have the ability to bring up

that | ssue?
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A Yes.

Q Ckay. Gve ne one nonent. So the nunber
of years is based on Staff's estinmate of how long it
will be before or after the utility will conme back
in for a rate case. That is what you say on
surrebuttal, page 3, lines nunber, | think, 2-0 and
2-1, 20 and 217

A That's correct.

Q Ckay. So has Staff ever stated or
normal i zed an expense and then found the conpany has
not cone in for three years but cone in for, say,
five?

A Conpanies are able to cone in at their
di screti on.

Q Well, water conpanies, but, yes. So,
right, there have been instances in the past where
the normalization nethod that Staff provides does --
does cause a conpany to get nore or |ess than they
woul d have gotten in rate case expense had they not
had a normalization? |f they had been anortized or
normal i zed and anorti zed.

A W don't | ook at that when we set that
type period. W can only | ook at what we're doing
at the tinme of the rate case. W can't |ook into

the future and say, oh, it will be three years or
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four years or five years. W don't know that.

Q Right. And I'mnot saying that you do,
and | apologize if that's com ng across, but you're
saying there -- it is possible to get over or under
rei mbursed, or that to be placed in rates?

A That may occur for that single issue, but
when you' re tal king about the whole picture, there
are a | ot of issues involved. And one issue may
over or under, but it may be washed that by anot her
that is over or under. So you can't just take one
single issue. You have to |ook at the whole
pi cture.

Q Yes. And were you by any chance part of
WR- 2020- 02647

A No, | was not.

Q Ckay. So you don't know what the increase
was or anything |ike that? Have you revi ewed that
case?

A | did reviewit, but | was not involved in

Q Ckay. Do you renenber what the increase
ended up being?

A Not right off the top of ny head, no.

Q Ckay. And you agree that Staff is wanting

to increase rates now a little nore than three years
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| ater by double digits?

A Staff is looking at the data that's
presented, and then we nake a recommendati on based
on that dat a.

Q Right. And that is 27.26 percent?

A W don't -- we don't set anything to do
wth rates. W sinply present the data that's
present ed.

Q So Staff doesn't help set -- help the
Comm ssi on understand and set rates?

A We present the data in the nost
appropriate way that we feel.

M5. MARTIN. Ckay. And | think |I have no
further questions.
JUDCGE HATCHER: Let's take a break until

11:00 a.m Let's go off the record.

(Werein, a short recess was taken.)
JUDGE HATCHER  Back on the record. M.

Lesnes returns to the stand. ['ll first rem nd

her, she's already been sworn in, that's still

applicable. And, second, we're going to clean
up an Exhibit fromyesterday. This is Exhibit

214, which are the contents of DR-0007.

Yesterday was presented the nunerical sheet,

and we requested of Ms. Martin to also include
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the coversheet so we know what the question is.

My understanding is that this DR-0007 includes
sone 70 pages. So wth the consent of the
counsel, and they have tal ked anong t hensel ves
before this, and I will again ask for any
obj ections. W're going to go ahead and take
just those two pages. Are they comng forward
or are they with the stack? Your --

MS. MARTIN:. Those are two pages that are

currently being printed right now, sorry.

JUDGE HATCHER: | got you. No problem
|"mgoing to stick -- we're going to pick up
with Ms. Lesnes. W'IIl cone back and circle

around to Exhibit 214. M. Lesnes, | had
previously asked you to have a copy of OPC
Wt ness Payne surrebuttal schedules 2 and 3.
THE WTNESS: Correct.
QUESTI ONS BY JUDGE HATCHER:

Q Thank you. Wuld you confirmthat those

are Staff rate case expense work papers?

A Yes.

Q On two -- and for those listening, |'m

skipping reading the initials. This is schedule

MWP-R-2. This is, again, from Wtness Payne. |'m

going to continue calling it by just the nunber.
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Schedul e 2 | abel s anbunts total for previous rate

case and total for current rate case. The two
anmounts are then added together and divided by
three. The resulting anount is | abeled Normalized
Rat e Case Expense Three Years. |Is that an accurate
description of what appears on the schedul e?

A Yes.

Q Schedul e 3 has a headi ng Residual Rate
Case Expense from WR-2020- 0264. What does the word

"resi dual" nmean?

A That was a poor choice of words on ny
part. It has since been corrected to the word
“"total", which it should have been fromthe
begi nni ng.

Q Thank you. Wuld you agree that the
normal i zed and adj usted anmobunt on that sane schedul e
s $5, 8567

A Yes.

Q And woul d you agree that that is the
amount Staff has included for recovery in the
revenue requiremnment?

A Yes.

Q What anount woul d Staff have included in
its revenue requirenent if the next Raytown case was

anticipated to be in three years instead of two?
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A Then the total amount woul d have been
di vided by three.
Q Wul d Staff expect rate case expenses to

be nore in a rate case that goes to hearing than the
expenses in a rate case that is settled by
di spossessi on agreenent ?

A That is very likely.

Q |"'m-- 1 don't knowif this is a question
or Ms. Aslin or for you, I"'mjust going to throw it
out. The Commission is going to request an Exhibit.
Wul d Staff update the current rate case known and
nmeasur abl e expenses -- okay, through today for this
rate case and provide that information to the
Comm ssion as an Exhibit?

MS. ASLIN.  Judge, we have sone of that
information, if you' re tal ki ng about | egal
expenses. | believe we do not yet have an
I nvoi ce fromthe nonth of October, so we've
only got a portion of that at this point.

JUDGE HATCHER: And |'m al so t hi nki ng
briefs.

MR. COOPER  Your Honor, yeah, in the
past, and that's why -- sort of the purpose of
my question earlier, was that because, you

know, a good bulk of the tine happens even
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after the hearing, |'mnost famliar with it

runni ng through the end of the briefing period
but --

JUDGE HATCHER: | can't get an exhibit
after the briefing period.

MR. COOPER And then the other thing |
will tell you fromthe way you set that up is
that the invoice that would cover Cctober is
out in the world today. So that could be added
to the DR response, and | don't know what you
want to do wth the Novenber tine. W could
estimate it --

JUDGE HATCHER: I'Il take an estimate.

MR. COOPER | was going to say, by the
begi nni ng of next week, | would -- | would have
the recorded tine up at |east through the
heari ng and coul d provide that as an esti nate.
| woul dn't have an actual invoice.

JUDCGE HATCHER: Yeah, and | just realized
t hat next week is Thanksgiving. D d not think
about that until just an hour ago. | have been
gi ving you guys a deadline of next Friday.
That's not going to work.

MR. COOPER  Well, | thought about neking

that point earlier, then I thought, no, they're
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open.

JUDGE HATCHER: No, the Governor says
we' re cl osed.

MR COOPER Ch, all right, well --

JUDCGE HATCHER: We'Il conme up with the
date. | would like that information. | wl|
take an estimate. | do need an Exhibit --

THE WTNESS: Wuld it help -- | do have a
copy of the one invoice? No?

JUDGE HATCHER: | don't confuse the
matter.

THE W TNESS: Ckay.

JUDCGE HATCHER: And | appreciate that, but
| think having one Exhibit with the Staff work
papers at a point in tine is what this question
Is seeking. |If there's an estimate, that's
great, and because of the information |'m
seeking, | aminclined to set the due date for
everything to maybe the Wednesday fol |l ow ng
Thanksgi ving or even |ater.

MR. COOPER  Well, ny only -- the caveat |
gave earlier, and maybe | shouldn't have called
It an estimate, just nmeking the point that |
won't have an invoice at that point in tine,

but all the tine will be entered, and so | can
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create what we call a prebill that shows
everything for Novenber so --

MS. ASLIN.  Judge Hatcher, are you just
wanti ng | egal expenses or as far as rate case
expense, would you al so want travel cost for
Ms. Thonpson and M. C evenger?

JUDCGE HATCHER: Rate case known and

t hank you. Thank you for clarifying that. |
woul d have m ssed that. W're not going to
have a due date right now Let's all think
about that. W've still got lunch to get
t hrough, but, yeah, Thanksgiving is com ng up.
We're not going to have anything to do next
week. We're going to kick that until at | east
the follow ng week, and we're trying to get --
|"mgoing to take a quick break.

W're trying to get the decision, the
Conm ssion, witten on the sanme tineline, the

original rule tinmeline but that's m ddl e of

on kind of ny rush is | want to nmake sure that
we can get the conpany whatever the decision of
the comm ssioners in as efficient of a fashion

as we can. So that said, | was finished wth

nmeasur abl e expenses. The whole ball of wax, so

January. So that's really the only restriction

Page 302
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my questions. Thank you very nuch. | have one
nore pending -- yes, go ahead? | have one nore

pendi ng exhibit I"mgoing to call 401 that

Ms. Aslin has so wonderfully volunteered to

file at a date to be determned. That wl|

I nclude all of the known and neasurable rate

case expenses.

(Comm ssi on-requested Exhibit 401 admtted to the
record.)

JUDGE HATCHER: Okay. Are there any
conm ssi oner questions for Ms. Lesnes? W'l
gi ve a second for the WebEx. And hearing none,
we'll go to Recross. M. Cooper?

MR. COOPER: No questi ons.

JUDGE HATCHER: Ms. Martin?

M5. MARTIN:. No questions.

JUDGE HATCHER: Redirect?

REDI RECT EXAM NATI ON BY Ms. ASLI N:

Q Ms. Lesnes, counsel for OPC asked you
about the possibility of over or under recovery rate
case expenses fromyear to year or in between rate
cases. Do you recall that?

A | do.

Q And the potential of under or recovery,

that's exactly why we nornulize, correct?
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A Yes -- excuse ne, yes.

Q Do you have sonething else to add to that,
or just yes?

A Well, that is why we normalize. But also
we do not track those expenses hence normalization.

Q And Staff isn't nerely |ooking at the
anount that custonmers will pay in rates as part of
our analysis in a rate case, correct?

A Correct.

Q So is Staff also concerned with conpanies
provi di ng safe and adequate service to their
custoners?

A Absol utel y.

M5. ASLIN.  No further questions, thank
you.
JUDGE HATCHER: Thank you, Ms. Lesnes.

You are dismssed fromthe w tness stand,

subject to recall. Let's talk about

Ms. Stockman. | have her on ny witness |ist,

and | don't know if that's happeni ng.

M5. ASLIN. So that -- that was who should
not have been on the witness list --

JUDGE HATCHER: kay.

M5. ASLIN. -- in the first place. So at

this tinme, if it works for you i s when we
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recal |l Amanda McMel | en.

JUDGE HATCHER: That is fine. | now want
to tal k about Staff Exhibit Nunber 104, which
Is the direct testinony of Lisa Stockman.

M5. ASLIN. We do not intend to adm't
that. That just a list of all our prefile
testinony just in case.

JUDGE HATCHER: Okay. D d she have any
others? | don't see any. Kkay.

M5. MARTIN:. Judge, | have 214 ready.

JUDGE HATCHER: Excellent. Let's take
care of that, and I have two other -- go ahead
and pass those out. Bring nme a copy. This is
Exhi bit 214 |l eft over fromyesterday. This is
DR- 0007. The di scussion -- the discussion
yesterday was that the parties had received the
penalty journal for all custonmer spreadsheet,
|"mjust reading the title and requested a copy
of the DR questions to put that into context.
The entire DR takes up 70 pages, and the
parties have consulted with each ot her and
agreed to just filing the two pages, which is
the cover page of data request 007. And the
af orenenti oned spreadsheet. Are there

obj ections to the adm ssion of Exhibit 2147
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Seeing none, it is so admtted.
(OPC Exhibit 214 admtted into the record.)

JUDGE HATCHER: The Comm ssion al so has
two exhibits that it would |like to request or
get into the record. Copy of the Suez
presentation on -- | think it was on the AM.
This is fromthe financing case in 2021 that
ends in dash 04277

M5. MARTIN. Judge, | do -- | have a copy
of that presentation. It is up in ny office,
but | have plenty for everyone --

JUDGE HATCHER  Okay.

M5. MARTIN. This is nore so nobody el se
has to print it up.

JUDGE HATCHER: Thank you. | amgoing to
take notice and assign it an exhibit nunber.
|'ve not done that before, so ny expectation is
that by ny assigning it an Exhi bit nunber
that -- what wll be filed in EFIS will be the
nor mal exhi bit nunber cover page and pulling a
copy fromEFIS of the Suez Presentation, which
is Exhibit Ato the application in 0427. |'m
seei ng nods and no objections. So that wll
take care of that one. |'ll assign that one

nunber -- Nunber 402.
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(Comm ssi on-requested Exhibit 402 admtted into the

record.)

JUDGE HATCHER: And then | need a copy of
the USG contract with Raytown related to the
purchase and installation of AM neters. |Is
that already attached to anybody's testinony,
and | mssed it.

MR COOPER | don't think so but --

JUDGE HATCHER: COkay. Let's call that
403.

(Comm ssi on-requested Exhibit 403 admtted into the
record.)

JUDCGE HATCHER: M. Cooper, would you
kindly volunteer to take care of that?

MR. COOPER  Certainly.

JUDGE HATCHER: Thank you. And pl ease
review for any confidential matters. That's
part of the reason |I'm asking for your
assistance with that. Also, | think that your
conpany is going to be the best source. Ckay,
we're done with Exhibits. Is Staff done with
their witness list? Onh, please, go ahead.

M5. ASLIN.  Staff would recall Amanda
McMel len to the stand.

JUDGE HATCHER: And, Ms. McMel |l en has
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al ready been sworn in. That's still

applicable. Please go ahead and take a seat.

And rem nd ne what we are addressing.

M5. ASLIN. W are addressing Staff's --
or not Staff's. OPC s proposed 50/50 sharing
so I'lIl just have a couple questions before |
tender her for Cross.

JUDGE HATCHER: Thank you, go ahead.

DI RECT EXAM NATI ON:
BY M5. ASLI N

Q Ms. McMell en, have you reviewed the
surrebuttal testinony of OPC s w tness Manzel |
Payne?

A Yes, | have.

Q And so you know that included in that, OPC
has suggested a 50/50 sharing nechanismfor rate
case expense, correct?

A Correct.

Q And what is Staff's position on that?

A That the conpany shoul d recover
100 percent of rate case expense.

Q Coul d you explain that to ne?

A Yes, typically wth these small conpani es,
it's usually 100 percent because it's mniml cost,

and there would be -- the sharing nmechanismis nore
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for higher costs for bigger utilities and sharing

t he cost between ratepayers and sharehol ders.

Q I n your experience at the Conmm ssion,
whether a small utility conpany has or has not gone
to hearing, can you recall any instances when Staff
or, | guess, the Conm ssion has ordered a sharing

mechani snf?

A Yes, for a small --
Q For a smal | ?
A A small. Yes, give ne just a second. On

Indian Hlls, which is WR-2017-0259, the Staff
recomended a 50/50 --

Q And can you --

A Whi ch was ordered by the Comm ssi on.

Q Could you differentiate that fromthis
si tuation?

A They actually hired consultants for that
case. It was nore than just the custoner notices
and postage, which is normal mninmal rate case
expense.

M5. ASLIN. Okay. | would tender,

Ms. McMellen for Cross.

JUDGE HATCHER: Thank you. M. Cooper?
MR. COOPER  No questi ons.
JUDGE HATCHER: Ms. Martin?
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M5. MARTIN. No questions.
JUDGE HATCHER: Are there conm ssioner
gquestions for Ms. McMell en? The Bench has no
questions, so |I'll ask again are there any

comm ssi oner questions? Star 6 to unnute.

Hearing none, we'll nove on. Well, not nove
on. Let nme think. Yes, yes, we wll nove on.
Thank you.

THE W TNESS: Thank you.

JUDGE HATCHER: You're dism ssed fromthe
W tness stand. Public counsel, | believe it's
time for you to present your w tnesses.

M5. MARTIN:. The Ofice of the Public
Counsel calls Dr. Geoff Marke to the stand.

(Dr. Ceoff Marke sworn.)
JUDGE HATCHER: Ms. Martin, your wtness.
DI RECT EXAM NATI ON BY Ms. MARTI N:

Q Dr. Marke, can you please state and spell
first and | ast nanme for the record?

A My nane is Geoff. That's Golf, Echo,

Oscar, Foxtrot, Foxtrot. Last nane is Marke,

Ma-r-k-e. The E is silent.

Q And by whom are you enpl oyed and i n what

capacity?

A | " m enpl oyed by the Mssouri Ofice of

888-893-3767
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Publ i ¢ Counsel as the chief econom st.

Q Ckay. Are you the sane Geoff Marke that
prepared the prefile testinony that has been
pre-marked as Exhibits 201 and 202? There's also a
third piece of testinony, | believe your rebuttal
testinmony, that we will nove to enter into the
record as Exhi bit Nunmber 215.

A Yes.

Q Ckay. Do you have any corrections to your

testinony at that tine?

A Unfortunately, | have one correction.
Surrebuttal testinony, page 21, line 23, | omtted a
question. It just has the answer. | would add the

question, "What is your response?" That's ny only
correction.

Q kay. And if | were to ask you the
guestions in your rebuttal -- surrebuttal and direct

as the one you have added today, would you answer

t he sane?
A | woul d.
Q Ckay. And are those answers true and

correct to the best of your know edge and belief?
A Yes, they are.
Q Ckay. Your Honor, | offer Exhibits 200

and 201. W do -- | did want to talk to you about
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how we shoul d handle his rebuttal testinony that |

think to | forgot to add to our prefiled Exhibit
list. Entering that as 2157
JUDGE HATCHER: Let's put a pause in that,
because that worries ne quite a bit. Let's do
200 and 201. Are there any objections to the
adm ssion of 200 and 201? Hearing none, they
are both so admtted.
(OPC Exhibits 200 and 201 admtted into the record.)
JUDGE HATCHER: kay, let's unpack this a
little bit. 215 is already an Exhibit. That
s DR-0130.
M5. MARTIN. Sorry, then 216.
JUDGE HATCHER: kay.
M5. MARTIN:. Sorry, | think | wote 215
down as our |ast --
JUDGE HATCHER: That's fine. So 216 is
going to be Dr. Marke's rebuttal testinony --
M5. MARTIN:  Yes.
JUDGE HATCHER: -- was this filed in EFIS?
M5. MARTIN:  Yes.
JUDGE HATCHER: On, okay.
M5. MARTIN. Yeah, it was just an om ssion
on the Exhibits list, not on -- not on EFIS.

There's actually surrebuttal.
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JUDGE HATCHER: (kay. Are there any
obj ections to the adm ssion of Exhibit 216,
which will be Dr. Marke's rebuttal? Hearing
none, it is so admtted.
(OPC Exhibit 216 admtted into the record.)

M5. MARTIN. Then | have no further
guestions and | tender the w tness for
Cr oss- exam nati on.

JUDCGE HATCHER: And Staff goes first on
publ i c counsel w tnesses.

M5. ASLIN.  No questions.

JUDGE HATCHER: M. Cooper?

MR. COOPER  No questi ons.

questions for Dr. Marke? Al right, and as

scroll through quickly. Thank you, sir. |
appreci ate your attendance. Call your next
W t ness.

M5. MARTIN. The Ofice of the Public
Counsel gets stuck in her chair -- and calls
the wi tness John Robinette to the stand.

(John Robi nette sworn.)
JUDGE HATCHER: Thank you, please have a

seat . Your w tness.

JUDGE HATCHER: Are there any comm ssi oner

practiced today, I'll be asking that again as |
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DI RECT EXAM NATI ON
BY M. MARTI N

Q Thank you. M. Robinette, can you pl ease
state and spell your nane?

A John A. Robinette, and our Robinette is
R-o-b-i-n-e-t-t-e.

Q Thank you. And by whom are you enpl oyed
and in what the capacity?

A "' m enpl oyed by the Ofice of Public
Counsel as an utility engineering specialist.

Q Ckay. Are you the sanme John A Robinette
that prepared the prefile testinony, | believe, you
filed direct and surrebuttal ?

A Yes.

Q Ckay. And do you have any corrections to
your testinony at this tine?

A | have one correction to ny direct
testinony. |It's on page 10, line 17. | omtted a
percent sign from behind the 6. 8.

Q Thank you. If | were to ask you the
guestions in your testinony today, would your
answers be substantially the sane?

A They woul d.

Q Ckay. And are those answers true and

correct to the best of your know edge and belief?
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A Yes.

Q Your Honor, | offer Exhibits Nunbered 201
and 20 -- or 202 and 203, pardon ne, to the record
which is the Testinony of John A Robinette.

JUDGE HATCHER  You' ve heard the notion.

"1l conbine the questions. Are there any

obj ections to 202 and 203? Hearing none, they

are both so adm tted.

(OPC Exhibits 202 and 203 admtted into the record.)
JUDGE HATCHER: Go ahead.
M5. MARTIN: | tender this witness for

Cr oss-exam nati on.

JUDGE HATCHER: Ms. Aslin?
CROSS- EXAM NATI ON BY Ms. ASLIN:

Q Good norning, M. Robinette.

A Good nor ni ng.

Do you have your direct testinony with
you?

A Yes.

Q Could you turn to page 8, then starting at
line 17, you say, "To be frank, | expect a direct
correlation between water |oss and mai nt enance
expense with a | arge anount of water |oss, one
expects a | arge val ue of nmai ntenance expense tied to

fixing the issues costing that water | oss.
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Therefore, as an inverse, Iif there is next to zero

wat er | oss, one would expect very little O&M

expense." Did | read that correctly?
A Yes.
Q And woul d you agree ne that generally at

| east some breaks are a normal occurrence for water

utility?
A Yes.
Q Wul d you say repairs reduce water | 0ss?
A Yes, you're fixing the | eaking problem

Q Ckay. So therefore wouldn't it nmake sense
that a conpany is making all or alnost all necessary
repairs to their distribution systemthat O&M costs
woul d i ncrease?

A No, because you al so have capitalization
that's a factor, replacing of nains.

Q So &M is not increasing if conpanies are
repairing their broken mains?

A Depends if it's a repair-replace. If it's
a patch, it would be an O&M expense. If it's a much
| arger section of pipe, it's probably going to be
capitali zed.

Q So in sonme cases, it would increase O8M
expense?

A If it is a small repair, like a patch it
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woul d be increasing O&M vyes.
M5. ASLIN. Ckay. No further questions.
JUDGE HATCHER: M. Cooper?
MR. COOPER: No questi ons.

questions for M. Robinette? The Bench does

not have any questions, so I'll ask one nore

M. Robinette? No, and then we will go back

you, Ms. Martin.
REDI RECT EXAM NATI ON
BY MS. MARTI N:
Q Good norni ng, John, how are you?

A | ' m okay, | think.

a conversation about how t he O&%M expense possibly

the water | oss indicate regarding how many breaks
there were in the -- inthe lines -- in the mains,
pardon ne.
A Are you tal king about the current case?
Q Yes, in this current case.

A So that's a hard question to answer

Page 317

JUDCGE HATCHER: Are there any conmm ssi oner

time. Are there any conm ssioner questions for

to

Recross. W w Il go back to Redirect. Thank

Q That's pretty fair. So we had -- we heard

would go up if they were fixing breaks. Wat does

because as all parties admt, there are sone flaws
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in the data. Wat the data shows is that there's

been |ike a sharp decline in the O& but we know - -
not in the & |I'msorry. The water |oss. But we
know that there are 14 nonths since the 2020 case
where the utility has purchased nore water or has
sold nore water than they have purchased. 1In the
net total of that, they have purchased nore water
year for year than what they have sold. So there's
no negative there. Like they're not selling nore

t hen what they have purchased in the totality.

Q Ckay. And what was the nunber that was
recorded fromthe conpany for water loss in this
case? Not the nunber that they used but the nunber
that was provided to -- or the percentage.

A So | utilize Staff's work papers. Staff's
wor k papers in this case showed, for 2022, a
0.6 percent water | oss.

Q kay. And so what is the water |oss
nunber that they used?

A Staff utilized the water |oss cal cul ation
fromthe 2020 rate case, which equated to a
12. 04 percent water | oss.

Q Ckay. And, yesterday, were you around

for, |I believe, Daronn WIlians' testinony?
A | was upstairs in ny office, yes.
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Q Did you hear or --

A | was wat chi ng the heari ng.

Q Ckay. And did you hear the
Cross-exam nation question by Ms. Aslin asking if
the nunbers fromthe 2020 case were reliable nunbers
and accur at e?

A | believe -- | know there was di scussion
about the 2022 usage by Staff.

Q Ckay. So in the 2020 case, that those are
nunbers Staff believes they are reliable and
accurate. Do you have any issues with the nunbers
in that 2020 case at this tine?

MR. COOPER  Judge, I'mgoing to insert an
objection. Redirect islimted to

cross-exam nation that the wi tness received.

It feels like we're getting beyond that,

tracking the history of these water usage | oss

nunbers.
M5. MARTIN. That's fine. | was trying

to -- 1 wll nove on.

Q (By Ms. Martin) And we -- so the nunbers
that are utilized to support the O&%M expense for
this case, are -- Staff seens to believe is fine
because O&M expense would go up if the water was

fixed. Is that your belief?
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A Coul d you restate that question?

Q Staff said the O&M expense would go up if
the -- if the pipes were being fixed. That's what

Ms. Aslin said in her question to you, correct?

A | think Ms. Aslin asked if -- if
repairs -- fixing | eaks would i ncrease O&M

Q Ckay. And you -- give ne a nonent. Is --
so do you believe that -- is it -- do you believe it

makes sense for there to be no water loss with a
super hi gh O&M expense?

A No, but as we discussed, we think there's
errors in the data.

Q And why do you believe that is?

A We have the conpany stating that they had
sold nore water for 14 nonths than what the neters
fromKCl reports -- Cty of Kansas City reported.

Q Ckay. Do you have any idea of the -- what
the difference is between the reality of how nuch
wat er was sold and what was reported by the Cty of
Kansas City?

A | mean, those are in Staff's work papers
that | put in ny testinony.

Q Well, the reality of the actual anount of
water that -- not the anmount of water that was sold,

but the anmount of water that went into Raytown from

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023

the City of Kansas, that went through those neters.

Page 321

M5. ASLIN.  Objection, | think we've once
again noved far past main breaks and O&M
expense.

M5. MARTIN. | disagree. | do believe
that if we are tal king about water |oss and O&M
expense and nmai n breaks, | nean, when you have
a main break or you have a nmain |eak or you
have seepage, then we are saying that is an O&M
expense, so if we are getting water | oss, then
that water loss is directly related to the Q&M
expense related to main breaks. | think I
m ght have said that in a very |ong way, sorry.

JUDGE HATCHER: Yes, and | disagree with
your statenent, because there's been testinony
that the water | oss may or may not be actual
and that because of the neters, both the master
meters and -- | don't know if there is
testinony on custoner neters, but because those
wer e replaced, ny understandi ng was that was
the -- or at |least part of the water | oss
issue. So I'mtaking issue with your statenent
t hat operation and expense mai ntenance equal s
zero.

M5. MARTIN. No, | don't believe it equals
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zero. | just don't believe that it should be

twce as high as it was in the 2020 rate case.
JUDGE HATCHER: CGkay. Could you ask him
why he thinks it's twce as high?
M5. MARTIN: Yeah.
JUDGE HATCHER: Ckay.

Q (By Ms. Martin) So, M. Robinette, why do
you believe that the O&M expense increased by the --
by such a high margin?

A There's probably several factors that
could be in effect. So | started out the
i nvestigation with Staff's DR22 that asked for a
ratio of capital to expense on these systens. And |
saw sonething in that response that caused ne
concern, so | sent an additional request to the
conpany, basically, confirm ng are the val ues
accurate in this DR response? The conpany then
corrected that data response in response to ny
DR- 8517, stating that there was an error on the 2021
rates, and then there was a corrected value. The
conpany has stated there have been increase in
| eaks, that's one thing that can drive up the O&M
expense.

There is the overarchi ng val ue of

inflation. However, there is no evidence to support
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for general materials that has been presented that

they went up, other than hydrants that the conpany
tal ked about, which do not relate to the O%M or
capitalization for distribution mains. They have
t heir own account.

Q Ckay. And how do you believe they cane
up -- Staff cane up with that O%M nunber that they
provided in the day 150 in the stipul ati on?

A | "' massum ng they took the nunber given to
them by the conpany. However, the nunber that was
on colum Q yesterday that Ms. McMellen -- no,
colum K that Ms. McMellen tal ked about for
M. Foster's direct testinony in the attached
accounting schedul es is much hi gher than what was
reported in Staff's position statenent.

Q Ckay.

A That ties to the 490 -- the $494, 000
nunber that | tal ked about in nmy testinony. |
believe their position statenent says 411, and |
think the statenents yesterday was that colum Kis
what was in rates.

M5. MARTIN. Ckay. | have no further
guesti ons.
JUDCGE HATCHER: Thank you. And -- yeah,

M. Robinette, you are excused fromthe wtness

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023

. . Page 324
stand subject to recall as we are doing.

Ms. Martin, go ahead and call your next
W t ness.
M5. MARTIN. The O fice of the Public
Counsel calls David Murray to the stand.
(David Murray sworn.)
DI RECT EXAM NATI ON BY Ms. MARTI N
Q Good norni ng, Dave, how are you?
A Good norning. Doing better than |
deserve.
Q Can you please state your full nanme and
spell it for the record?
A My nane is David Murray. Last nane is
spelled Mu-r-r-a-y.
Q Thank you, and by whom are you enpl oyed
and i n what capacity?
A The M ssouri O fice of the Public Counsel
as a utility regul atory manager.
Q Are you the sane David Murray that
prepared the prefiled testinony that -- that

prepared that prefile testinony marked as Exhibit

204 -- | believe, 204.
A Yes.
Q Ckay. Do you have any corrections to your

testi nony?
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A | do not.

Q kay. If I were to ask you the questions
I n your testinony today, would your answers be
substantially the sane?
A Yes.
Q Ckay. And are those answers true and
correct to the best of your know edge and belief?
A Yes.
M5. MARTIN:.  Your Honor, | offer Exhibit
Nunber 204 in for the record.
JUDGE HATCHER: You' ve heard the notion by
counsel. Are there any objections to 2047
Hearing none, they are -- it is so admtted.
(OPC Exhibit 204 admtted into the record.)
JUDCGE HATCHER: (Go ahead.
M5. MARTIN. | tender the wtness for
Cross-exam nati on.
JUDGE HATCHER: Ms. Aslin?
CROSS- EXAM NATI ON BY Ms. ASLIN:
Q Good norning, M. Mirray.
A Good nor ni ng.
Do you have your rebuttal testinony with
you?
A | do.

Q Could you turn to page 5?
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A Yes, | amthere.

Q Coul d you, starting at line 5, read line 5
t hrough 12, pl ease?

A Yes. "Using Staff and Raytown's
stipul ated revenue requi renent increase of 1,174,782
and Staff's rate mate -- excuse ne, rate-nmaking
I ncome statenent attached to the non-unani nous
agreenent regarding disposition of small utility
conpany revenue increase requests filed on
Septenber 13, 2023, Raytown's funds from operations
to debt is expected to be 21.67 percent, see
schedule DVMR3. This FFO-to-debt ratio is at the
hi gh end, that is |less financial risk of the
FFO-to-debt ratio benchmark for a, quote, unguote,
significant financial risk profile, which is one
category higher than the financial risk profile of
M. Jenni ngs assigned to Raytown conbining a
financial risk profile of significant with a strong
busi ness risk profit results in an applied credit
rating of BBB."

Q And then turning to page 67

JUDGE HATCHER: Ms. Aslin, | don't really

encour age readi ng.

M5. ASLIN. Sorry. | wasn't going to read
anything --
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JUDGE HATCHER: (Kkay.
M5. ASLIN.  If you just look at lines 1
t hrough 3, you indicated that using an ROE of
9.12 percent instead of Staff's proposed 10. 37
percent and all other things being equal, it
woul d reduce Raytown's annual revenues by
approxi mately $70,400; is that correct?
THE WTNESS: That's correct.
Q (By Ms. Martin) And even with this
reduction in revenue, you concluded that Raytown
Water would still have a financial risk of

significant and a BBB rating?

A Vell, it's --
Q It's a yes or no question, M. Mirray.
A That's what | state, correct.

Q Did you have an opportunity to hear
Ms. Anna Martin's opening statenent yesterday?

A Yes.

Q And do you renenber in that opening
statenent Ms. Martin requested that instead of the
$1,174,0782 revenue requirenent increase outlined in
t he non-unani nous agreenent that Raytown only be
granted a revenue requi renent increase of $699, 344,
and that is a difference of $475, 4387

A That's correct.
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Q M. Mirray, have you conducted any

cal cul ati ons using OPC s proposed revenue
requi renment increase, instead of the non-unani nous
agreenent anount to determine its affects -- excuse
nme, determne its affect on Raytown's pro forna
credit netrics and resulting effect on its applied
credit rating.

A | did so in response to M. C evenger's
testinmony when he was indicating concerns about
whet her or not Raytown could neet its debt service
coverage covenant in its EIERA | oan --

Q Did you provide that to any other party?

A It was after surrebuttal, so | nmean -- it
was after his surrebuttal testinony was filed. So
what | determned is that you could do sone al gebra
so you could, you know, reduce the revenue
requi renment by 50 percent and still -- or maybe even
alittle over 50 percent, if you don't -- put the

preferred stock dividends in there as M. C evenger

did, and you would still neet that debt service
covenant. Now, |I'mnot in any way --
Q | think you answered ny question, thank

you, M. Mirray.
A Ckay, thank you.
M5. ASLIN.  No further questions.
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JUDGE HATCHER: M. Cooper?

MR. COOPER  No questi ons.

JUDCGE HATCHER: That wll take us to
comm ssi oner questions. Are there any
comm ssi oner questions for M. Mirray? All
right, hearing none, the Bench does have a
coupl e.

QUESTI ONS

BY JUDGE HATCHER

Q Let's tal k about transfornmational events.
Can you explain what a transformational event is?

A | think we just -- we just went through a
utility operating conpany rate case where there's
significant anmounts of investnent in -- in plant,
whi ch i ncreases rate base considerably. And,
obviously, in such a situation where you have
significant investnent, you have to raise capital to
do this is and significant anounts of capital.
That's exactly what, you know, Raytown, you know,
has done here recently. Not just for the AM but
al so for working on a lot of its infrastructure
because of those |eak issues. And so, you know,
after raising that capital, then you cone in for a
rate case. So you're anticipating, you know,

revenues are going to be higher than the past, which
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is no longer relevant to what the pro forma | ooking

expectation is, just like, you know, sonebody that
Is getting ready to start a new job and w ||
receive, let's say, a six figure salary which would
be wonder ful .

Q Can you tell nme what a transformational
event is, please?

A Yes, a significant anount of investnent
whi ch requires the conpany to cone in for a rate
case, which Raytown has done.

Q Ckay. Wiat is your response to
M. Robinette's -- or M. Jennings' disagreenent
about using this rate case as a transfornational
event in order to then cal culate what the future
credit rating or risk would be?

A "Il just indicate that's what credited
investors do all tine and ratings agencies which are
trying to provide debt investors infornmation about
the financial soundness of an entity are
consi stently having to make assunptions. Cbviously,
there may be differing outconmes, you know, within
plus or mnus -- well, | nean, 30 percent, but it's
If they are building in expectations of rate
I ncreases because, you know, investors understand

that's how t he nodel worKks.
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Q Has t he Conmi ssi on ever appr oved a return

on equity based on projected or proforma credit
metrics?

A Yes, | nmean, | think | said, that's the
way all of our utilities are rated is based on -- |
nmean, that receives nost of the weight by the rating
agencies, so if Anmeron M ssouri has a BBB-pl us
credit rate, that's based on expectations of rate
relief, you know, every two years, which is
basically the routine that quite a few of our
conpani es foll ow

Q Wul d you give nme your critique of why
M. Jenni ngs should have included a potenti al
outconme of this rate case in his credit netrics for
the future? | think that's the whol e questi on.

A Because that's what investors do. | nean,
that's what debt investors will do, and so it's, you
know, the environnment -- or excuse me, the Energy
| mpr ovenent Energy Resource Authority (sic) builds
that into, you know, their covenants and their | oan
that, you know, they anticipate that if revenues
fall behind a certain anmount, they're going to file
a rate case to bring their revenues above, you know,
at least a m ninum debt service covenant. And so

that's exactly what investors are factoring in when
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t hey evaluate, you know, providing capital to a
conmpany.

Q Dd Staff do it wong?

A | won't say they did it wong because they

anal yzed part of the equation. They didn't analyze
the other, you know, the other part of the equation,
which is, you know, trying to understand what, you
know, what a reasonabl e expectation m ght be, which
obviously that's why we're in here for hearings all
the tinme is what do we think is reasonabl e.
JUDGE HATCHER: Okay. | don't have any
ot her questions. 1'll ask once again, are
t here any conmm ssi oner questions for
M. Mirray? Star 6 to unnute, and, again, it's
al ready on the transcript, but just for our
listeners, we do have all five of our
conm ssioners in attendance. So let's go back
to Recross.
M5. ASLIN. No questi ons.
MR. COOPER: No questi ons.
JUDCGE HATCHER: Redirect.
M5. MARTIN:. | keep turning it off now.
JUDGE HATCHER  Sane.
REDI RECT EXAM NATI ON BY Ms. MARTI N:

Q Staff asked you a question about the OPC s
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pr OpOSGd revenue increase and it's |rrpact on your

rebuttal testinony and the conpany's financial risk.
Do you renenber that?

A Yes.

Q Ckay. Can you pl ease expl ain why you
don't share the concerns that have been raised in
this case regarding any financial harmthat this
conpany could face with the OPC s reconmendati ons?

A "1l just bring up, |I think there was sone
m sunder st andi ng as far as whether or not -- what
OPC s position actually was. Was it a, you know --
you know, reconmendi ng not allow ng recovery --
return on and of AM investnent, and the
recomendati on was just a, you know, not allow ng a
return on AM investnent. So, you know, two -- |
believe it's about $200,000 or sonmewhere in that
bal | park, you know, that, you know, what's OPC s
position of trying to accelerate and put in all the
AM investnent into a plan but not allow a return on
it. Actually, OPC s recomendation would result in
a slight increase as far as AM i nvestnent.

SO -- but -- like |I said, when | | ook
at -- the scenarios | |ooked at in ny rebuttal
testinmony, which is $70, 000 reduction where |

recommend a | ower RCE. | mean, | | ook at that
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specific scenario. That's in ny testinony. The

other things |I did was in response to
M. Cevenger's surrebuttal which -- you know, | --

MR. COOPER  Your Honor, I -- | guess --
" mgoing to object to going any further with
this because | think that M. Mirray is
referring to testinony that has been stricken.

M5. MARTIN: | do believe that he was
about -- you stopped there, right? Wth the
El ERA concerns?

THE WTNESS: Sorry?

M5. MARTIN. You -- you were finished with
your answer; is that correct? At that point?

THE W TNESS:. Yes.

MR COOPER | -- in that case, | guess, |
woul d ask that the portion of his testinony
that follows or the reference to
M. Cevenger's surrebuttal be stricken as
wel | .

M5. MARTIN. | don't think he said
anything after he began and then the objection
occurred, so | don't believe
he actually responded to the surrebuttal
testinony. And he was responding to a question

by Staff Counsel, where she stopped -- stopped
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himfromconpleting his answer, so we were

trying to get him-- give himthe opportunity

to conplete that answer.

JUDGE HATCHER. OPC was the one who asked
for M. Clevenger's testinony to be stricken or
part of it and that reference --

MS. MARTIN: |Issues with the ElERA,
believe was -- | mght have m ssed the portion
where he's tal king about the problens with the
EIERA. If there was any portion of the EIERA
conversation in that then | would -- then |
am-- would allow the objection. | have no
i ssue with that objection.

JUDCGE HATCHER: Answer is stricken, thank
you.

Q (By Ms. Martin) So to be clear, you --
Staff asked you -- if you reviewed the affect of the
OPC s stance, the 699,000 on the conpany's financi al
risk? And you did review that?

A No, | just -- like |l said, |I just |ooked
at, you know, the debt service coverage ratio
covenant for ElIERA and | ooked at how nuch of a

reduction in the revenue requirenent, you know,

could occur and still conply with that --
Q Ckay.
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A -- covenant.
Q And what was that anal ysis?

MR COOPER  (Qnjection. Sane objection
that we're going off into the portion of the
testinony that's been stricken.

M5. MARTIN: This is not response -- this
IS not a response to the stricken testinony.
This is a response to Staff asking about the
699 and if he considered it, and we are again
requesting -- or asking himif he had
considered that and if it did have any risk in
the EIERA. That's not necessarily a response
to that surrebuttal testinony.

JUDGE HATCHER: The problem | have is it
does seem|i ke OPC m ght be wanting it both
ways. You wanted sonme EIERA -- |'m m sstating
t hat .

M5. MARTIN. That's fine. W are nerely
just trying get himto respond to Staff's
gquesti on about how he -- whether and how he
assessed the financial risk profile connected
to OPC s suggestion of about $699, 000 that I
presented in ny opening statenent. That was --
that was the intent of the OPC so --

MR. COOPER  But just to follow up on
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that, none of that, as | understand it, as to

the EIERA is related to really what Ms. Aslin
asked about, which is how he utilized that
information in terns of his cal culations of the
proposed return on equity. Just because he
junped over to the EIERA in part of his answer,
| don't think suddenly nmakes it rel evant.

JUDGE HATCHER: Ms. Martin?

M5. MARTIN:. |'mnot specifically asking
about the EIERA. | was just trying to ask
about the risk profile and the relationship
with that $699, 000 dol |l ars nunber that we
suggest ed.

JUDCGE HATCHER: M. Muirray, can you give
your answer w thout referencing the ElI ERA? |
don't want your answer, | just want if you can.

M5. MARTIN. | will also say that he does
di scuss the IRS in his rebuttal testinony so --

MR. COOPER But we're on Redirect, so |
think -- that's not good enough to get into
Redi rect .

M5. MARTIN. Well, it was relevant to his
financial risk analysis in this case. |It's one
of the things he does discuss in his rebuttal

testinony so for himto be able to fully answer
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my question, which was to finish, basically,

the answer to Ms. Aslin's question, he nmay need

to discuss the IRS. W are not discussing

whet her or not it was a problemfor the
conpany -- I'mjust having it related to the
ri sk anal ysis.

JUDGE HATCHER: Overruled. 1'mgoing to

go down this road for a very short tine. o

ahead.

Q (By Ms. Martin) Ckay. W just -- can you
finish your thought and/or if you need ne to repeat
the question, let nme know.

A | nmean, as far as ny rebuttal testinony,
the only anmount that | specifically considered was
the disallowance -- or | say disall owance, what |
consider to be a nore and reasonabl e ROE, which was
t he i npact of revenue requirenent of $70, 000.
There's nothing in ny testinony that specifically
di scusses OPC s overall position w thout -- wthout

tal ki ng about the loan that they actually have

and -- and the covenant. | nean, that's -- that's
just a matter of sone algebra. | nean, you could
still nmeet your covenant with 1.25 tinmes 358, 000

debt service, which is 447,500. That's about the

anount of what | can provide.
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M5. MARTIN. Ckay, thank you so nmuch. And
we are finished questioning this wtness.

JUDCGE HATCHER: M. Miurray, you are
excused fromthe stand --

THE W TNESS: Thank you.

JUDGE HATCHER: Subject to recall as we
do. It is 12:01. I'mseeing M. Riley next on
my list. [|'mgoing to have a few questions. |
woul d i magi ne there's going to be sonme nore.
Let's go ahead and take |lunch. However, we're
on areally good roll. Let's just do an hour.
Let's conme back at 1:00. 1:00 o' clock |unch.
We are off the record and at recess.

(Wherein, a noon recess was taken.)

JUDCGE HATCHER: Let's go back on the
record, the tinme of lunch having expired. The
O fice of Public Counsel is presenting its
W tnesses. W are currently on Wtness Ri | ey,
t hank you, sir.

(John R ley sworn.)

JUDCGE HATCHER: And have a seat. A
rem nder to everyone, our court reporter is on
the WebEx so we do want to speak into --
closely to the m crophone, slowy and clearly.

Ms. Martin, your w tness.
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DI RECT EXAM NATI ON BY Ms. MARTI N:

Q Thank you so nuch, Judge Hatcher. Can you
pl ease state and your spell your nane?

A John Riley, Ri-Il-e-y.

Q By whom are you enpl oyed and i n what
capacity?

A | "' m enpl oyed by the Mssouri Ofice of
Public Counsel as a utility regulatory supervisor.

Q Wonderful. And are you the sane John
Riley that prepared the prefile testinony, Exhibits
205 and 2067

A Yes, ma' am

Q Ckay. Do you have any corrections to your

testi nony?

A Yes, ma'am | have one. M surrebuttal,
page 9, line 20. | had $12,115 reduction in revenue
requirenment. | needed to change the 12,000 to
$9, 888.

Q Thank you.

JUDGE HATCHER | - -

M5. MARTIN. We can do an errata sheet if
you need.

JUDGE HATCHER: Yes. | -- I'mgoing to
make that even for all parties, so now all of

you have an errata sheet, only because that is
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a nunber that m ght show up in a footnote
somewhere so we do want to nmake sure that

everybody knows. So, yes, | apol ogi ze for
making a little bit extra work, but, yes,

pl ease.

M5. MARTIN. Okay. And when you say the
errata sheet, do you want ne -- okay.

JUDGE HATCHER: He has an errata sheet,

t he Conpany does for -- | forget which wtness.
Staff Counsel has an errata sheet for one or
two -- Ms. Cark. And, so, |I'mjust pointing
out that you all now have one.

M5. MARTIN. So what you're saying is you
just wanted sone nore reading for Thanksgi vi ng.

JUDGE HATCHER: | want the record to be
clear --

M5. ASLIN  Right.

JUDGE HATCHER: -- so we don't have to go
back to the transcript to make sure we got the
ri ght nunber, because this is a $3,000
di fference.

M5. MARTIN. Right.

JUDGE HATCHER: W <th the small er
conpanies, | think that's going to add up over

time. Anyway, yes, errata sheet just for the
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nunber. Yes, sir?

MR COOPER | just have one, | don't
know, observation to see if this would clear
sonething up. | thought M. Riley said page 9,
line 20. | think it's in the version that |
have fromEFIS, it's on a slightly different
l'ine.

JUDGE HATCHER 167

MR. COOPER  16.

THE WTNESS: Well, | guess the answer is
adjusted to rate base is a reduction of
145, 388. This anounts equates to about 12,115
reduction. | used the wong rate of return,
and instead of 12,115. It's 9, 000.

MR COOPER It was just the |ine nunber.
The | ocati on.

THE WTNESS: | got you. Mne's 20.

JUDGE HATCHER: M. Riley, did you print
yours out from your office?

THE WTNESS: | --

JUDGE HATCHER: Because it is in EFIS as
line 16. Line 16 begins, dollar sign, 12,
comm, 115.

THE W TNESS: Ckay.

JUDGE HATCHER: So |'m not worried about

Page 342
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the details right now. Be aware of that,
pl ease. We'll be | ooking at the errata sheet.

M5. MARTIN. And you want |ine 16,
correct?

JUDCGE HATCHER: There shoul d be only one
version --

M5. MARTIN. Right.

JUDGE HATCHER: -- of M. Riley's
surrebuttal testinony.

M5. MARTIN.  Ckay.

JUDGE HATCHER | --

M5. MARTIN:. Ch, you're saying when |['m - -
sorry.

JUDGE HATCHER: | am consi dering that
what ever he has in his hand is sone exception
to the rule, that he printed it off or printed
off before it got transferred into a PDF file
to be floated into EFIS. So I'mvery -- I'm
not concerned about M. Riley's paperwork. |
want the Public Counsel to know and note that,
oh, as I'mwiting this, there was sone tal k
about what |ine nunber --

M5. MARTIN:. Right.

JUDGE HATCHER: Because so, yeah, you'll

get it. It wll be line 16.
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M5. MARTI N Yeah, okay.

JUDGE HATCHER: kay.
M5. MARTIN. Thank you, sorry.
JUDGE HATCHER: No, no, you're good,
you' re good. You've heard the notion from
Counsel . Exhibit 205 and 206, are there any
obj ections? Seeing none, they are both
adm tted.
(OPC Exhibits 205 and 206 admtted into the record.)
JUDGE HATCHER: And | don't recall if
Ms. Martin tendered the w tness.
M5. MARTIN: | now tender the wi tness for
Cr oss-exam nat i on.
JUDGE HATCHER: Ms. Aslin?
CRCSS- EXAM NATI ON BY MS. ASLIN:
Q Good afternoon, M. Riley. Could you turn
to page 5 of your surrebuttal testinony?
A Yes, nma'am
Q And in response -- starting at line 19, in
response to the question, "Wio do you believe should
be responsible for CAC', or cash working capital
cal cul ations, you state, "I believe the Conm ssion
rul es and regul ati ons places the responsibility on
the staff that is assisting the small utility with

the rate case." D d | read that correctly?
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A Yes, ma' am

Q Do you believe Staff fulfilled its
obligation to assist Raytown Water Conpany in this
rate case?

A Say that again, please?

Q Do you believe that Staff fulfilled its
obligation to assist Raytown Water Conpany in this
rate case?

A No, | don't.

Q Have you reviewed the rebuttal testinony
of Ms. Angela N eneier?

Surrebuttal ?

Rebut t al .

> O >

Rebuttal . Yes.
Q Ckay. Can you tell nme, M. Riley, how
| ong have you been enpl oyed by the State of

M ssouri ?
A Excuse ne, say that again, please.
Q |"msorry. How |l ong have you been

enpl oyed by the State of M ssouri?

A One nore tine.

Q How | ong have you been enpl oyed by the
State of M ssouri?

A State of M ssouri, approximtely 30, 33

years.
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Q And in the tine have you received

cost-of-living adjustnents to your wages?

A Yes, nma'am

Q And having reviewed Ms. Angela N eneier's
rebuttal testinony, are you aware that after
starting with the approved wage rates in the |ast
rate case, Staff then nade cost-of-1iving
adj ust nent s?

A |'"'maware that they applied cost-of-1iving
adj ustnents to wages, Yyes.

Q Do you believe that Raytown enpl oyees,
specifically Ms. Thonpson is entitled to a
cost-of-living adjustnent to her wages?

A Un |I'm--

Q It's a yes or no.

A Yes.

Q Movi ng on, do you have schedule JSR/ S/ 02,
which is attached to your surrebuttal testinony?

A Yes.

Q We're going to be tal king about colum D,
Expense Lag. And starting with the very first |ine
Base Payroll, do you see where Base Payroll Expense
Lag, you have 14.91; is that correct?

A Wi ch |ine?

Q Base Payroll, colum D, Expense Lag.
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A Colum D. Ckay, yes.
Q And do you think that's an appropriate
nunber for Raytown?
A | tried to put the --
Q Yes or no?
A Yes.
Q And do you know t he base payroll expense
lag for Mssouri Anmerican Water Conpany?
A Do | have a M ssouri Anerican --
Q Well, do you know what it is?
A Yes.
Q VWhat is it?
A No, |'m sorry.
Q You don't? Okay. Do you know what it is
for Confl uence?
Not on ne.
Ckay.
A No.
JUDCGE HATCHER: W need you on the
m cr ophone, thank you.
Q (By Ms. Aslin) Do you know how often
Rayt own WAt er Conpany pays its enpl oyees?
A | woul d guess nonthly.
Q Al'l right, noving on, further down, we're
still tal king about colum D, Expense Lag, but do
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you see the cash vouchers |ine?

A Ckay, yes.
Q And do you see -- you have that the cash

vouchers expense lag is 46.89. Do you see that?

A |"'msorry, which |ine?

Q |"msorry. Cash vouchers expense | ag.

A Yes, cash vouchers, yes.

Q Unh- huh. And that's 46.89, correct?

A 46. 89, yes, ma'am

Q Where did that nunber cone fronf

A Not entirely sure at this tinme. | thought
| had --

Q Ckay.

A -- in ny notes but | can't find it.

Q Ckay. Could you turn to page 8 of your
surrebuttal testinony?

A Yes, ma'am

Q And starting at about line 11, you
di scussed how you heavily relied on Ms. Jane
Dhority's cash-working capital work paper fromthe

nmost recent Confluence R vers rate case; is that

correct?
A Yes, ma' am
M5. ASLIN. Could we actually take a very
short recess? |'msorry.
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JUDCGE HATCHER: Do you have ot her
guestions while --

M5. ASLIN. No, this will -- this will be
my last. | have one nore questi on.

JUDGE HATCHER: \Where are we at? o ahead
and get your copy --

M5. ASLIN. | don't think we would need
nore than five m nutes tops.

JUDGE HATCHER: |' mthinking about letting
M. Cooper go, if he has questions and then
com ng back to you. M. Cooper, what do you
t hi nk?

MR. COOPER | do not have questions at
this point, so we're going to be noving to the
Comm ssion pretty quickly. And the Bench.

JUDGE HATCHER: Yeah, let's take a
five-mnute break. Try not to go too far from
the room W'I|l be off the record now. Five
mnutes is 1:18, so let's call it 1:20.

(Wherein, a short recess was taken.)

JUDCGE HATCHER: Let's go back on the
record. W had sone paperwork delivered. W
were tal king off the record about sone
exhibits. The judge was confused about sone
nunmbers; |I'll just restate those for everyone's

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023

. Page 350
educat i on.

The Commi ssion in total has requested four
anendnents be offered. 400 was requested
yesterday. And those are the work papers on
the truck, and then 401 was the known
neasur abl e rate case expenses, the |atest date
and to include the anount in M. Cooper's
systemthat hasn't nmade it all the way to a
final bill. 402 was the judge took judici al
notice of the Suez presentation froma prior
case that | can't recall the nunber and wl|
enter that in as a physical exhibit, taking
that fromEFI'S, and Exhibit 403 | had requested
of M. Cooper the USG contract for the AM.
Ckay, we are back to M. Riley, and finishing
up questions fromMs. Aslin. Go ahead.

Q (By Ms. Aslin) So M. Riley, | have -- or
Staff has handed you what we're going to mark as
Staff Exhibit 118. It is confidential. |'m going
to be very careful. W're not going to tal k about
any nunbers or anything that | believe
is actually confidential. |'mjust going to direct
M. Rley to sone things. So we've got -- do you
recogni ze this?

A Yes, ma'am | have ny own copy.
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Q Ckay. So you -- so then you are aware

this is Jane Dhority's work papers fromthe
Confluence Rivers Uility Operating Conpany case
nunber, WR2023- 00067

A Yes, ma' am

Q If | could direct you -- we've got the
coversheet and then Expense Lag for Cash Voucher by
system |If you | ook on that sheet, the first system
for water, does that nmatch the nunber that you have
in your -- that you have for cash vouchers expense
|l ag for Raytown Water?

A Those two nunbers match

Q | s that where you got the nunber for
Rayt own W\t er ?

A It would be -- honest, | | ooked through

several of her work papers, and | don't recall using

this one, but |, unfortunately, did not follow up
with the -- with the backup docunentation for cash
vouchers.

Q So without being able to direct ne to

wher e your nunber for cash vouchers expense | ag cane
from do you still believe that 46.89 is appropriate
for Raytown Water Conpany?

A Yes, mm' am

M5. ASLIN.  No further questions.
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Actually, | also can nove for the adm ssion
Exhi bit 1187
JUDGE HATCHER: Exhibit 118 consisting

two pages, a public version and a confi dent
version. The judge will prepare the public
version, as it will be blank. But the

Comm ssion prefers to have a bl ank public
version to show consuners. So you' ve heard
notion from Staff Counsel. Are there any
obj ections to the adm ssion of Exhibit 1187
Heari ng none, so admtted.
(Staff Exhibit 118 admtted.)
JUDGE HATCHER And M. Cooper?

record, | do not have any questi ons.

has no questions. That takes us to

any comm ssioner questions for M. Riley?

guesti ons.

QUESTI ONS BY JUDGE HATCHER:

Q Have you fil ed cash-working capital

testinmony in prior conm ssion rate cases?

A Yes, sir.

Page 352
of

of

i al

t he

MR, COOPER  Just for the purposes of the

JUDGE HATCHER: Thank you. The Conpany

comm ssi oner questions. |'Il ask if there are

cone back and ask that. | do have a few bench
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Q Do you know approxi mately how many ti nes?

A Probably two or three.

Q And your surrebuttal referred to the
Enpire rate case. |I'mgoing to give you the rate
case nunber ER-2014-0351. Can you explain what you
nmeant when you stated that Staff and Enpire agreed
to use information concerning CAC cal cul ati ons t hat
wer e devel oped in the 2012 case?

A Well, in Staff's -- in the 2014 case,
Staff did what they used to -- what they used to do
wWth every case is they filed a Staff report.
That's their original initial kind of an expl anati on
of each subject in -- in the rate case, and under
cash-working capital in their staff report that |
referred to in the footnote, on page 51, it goes on
to read, "However, Staff did not review the revenue
| ags and expense lags for fuel, purchase power, in
this case to determ ne whet her those val ues should
change fromthe | ags agreed to in case nunber
ER-2012-0345. For all other lags contained in the
CWC accounting schedule, Staff utilized CAC | ags
that were agreed to by Enpire and Staff in Enpire's
| ast rate case.” And | believe that woul d be 2012.

Q What is your understandi ng of when Staff

perforns a |lead | ag study?
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A Well, I, of course, notice that they have
not done themin small water cases, but they'll do
a-- they will either do their own |lead | ag study,
but usually what it wll be is an adoption of the

conpani es, but usually | notice that with | arger
conpanies. Say, |like Anmeren or Evergee or

sonebody -- hires sonebody to do a |lead | ag study,
and, of course, they spend a great deal of tine
putting themtogether, and Staff not all always, but
Staff will adopt that | ead | ag study and then
interject their own expense totals.

JUDGE HATCHER: |1'm going to have
guestions about the entire report, M. Martin.
| understand that you are going to want to
offer that as an Exhibit?

M5. ASLIN. The OPC has the cash-worKking
capital portion of that report if -- that we
were going to enter as the Exhibit. |If you
would like to see it nowor if you would |ike
me to wait.

JUDGE HATCHER: Wbul d you go ahead and
pl ease past that out, because the Bench is
goi ng to have sone questions on that, and then
| also like to prepare counsel for the com ng

question of offering or admtting this as an
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Exhi bit and whether we want the entire report

or just the cash working capital portion. So

those are just things to keep in m nd.

Q (By Judge Hatcher) I'mgoing to turn to
page 53. It listed that a nunber of lags it
determ ned were unlikely to have significantly
changed. Wuld you explain why sonme | ags and,
that's -- if | understand correctly, the lag is the
paynment of bills, okay, why they woul dn't change
much over tine?

A Way they woul dn't --

Q Yes.
A Well, normally, one of the paynent --
paynent of bills normally isn't -- doesn't normally

change, especially wth, you know, |arge water
conpani es. They' ve worked out paynment schedul es for
nmost, you know, chem cals and, you know, there's

di scounts and that sort of thing that they're kind
of a constant. So, you know, |ike payroll. You get
paid every 15 days. And that's constant. So as
you'll notice on nost cash working capitals that the
revenue lag, which is the collection portion of it
Is usually constant, and that's why | just went
ahead nyself and used 43, because | found 43 in

several different cash working capital schedul es.
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So actually the expenses are rather constant al so

for the nost part, give or take.

Q Then -- it just triggered sonething. You
were tal king about the 43. Is that based off of the
tax paynents? Never mnd. Strike that. Let's get
back to our other questions. Talking about the 43
days, and you cite sonme specific docunents that
support your statenent of referring to finding 43
days kind of as a repetitive nunber?

A Well, what I'Il -- what | end up citing
Is actually would be Jane Dhority's -- her reference
to 43.61. And | had | ooked over sone cash-working
capitals fromearlier cases at Raytown Water, and
they didn't conplete the cash-working capital. |
nmean, you're famliar with the schedul e.

The schedul e was in place, however
the only thing that was on the schedule itself,
there wasn't any totals, but 43 was the revenue |ag.
So | went ahead and adopted that one. Now, to
actually say did | find sone cal cul ati ons of how --
how t he revenue -- you know, how the billing and I
don't have any of those available. | just found
what ever everybody was using. You know, as | said
Jane Dhority was 43.16, and the one | found on the

past Raytown one was 43, you know, so |'m not going
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to -- that's to be honest, that's cl ose enough for

nme.

Q Did you | ook at docunentation for specific
expense lags in specific categories?

A | could say | did. However, | did not
rely on themas nmuch | relied on Dhoritys. | did --
| did -- | |ooked over, as | said, | |ooked over
Confl uence; | |ooked over M ssouri American; and |
| ooked over their -- their schedules, the Staff
schedules, but really | relied on nore on Dhority
t han anythi ng el se.

JUDGE HATCHER: Thank you. 1'Ill ask once
again, are there any conmm ssi oner questions?
That's the end of the Bench's questions. Are
there any comm ssioner questions for M. Riley?
Heari ng none, we'll go back to
Recr oss-exam nation. M. Aslin?

M5. ASLIN. No questi ons.

JUDGE HATCHER: M. Cooper?

MR. COOPER: No questi ons.

JUDGE HATCHER: Redirect? Onh, oh, oh,
sorry. | really apologize. Let ne take care
of the -- Exhibit 118. | have not asked for
that yet. Are there any objections and does

anybody want to discuss this? Are there any
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obj ections to the adm ssion of Exhibit 118,
these two pages? Hearing none, so admtted.
(Staff Exhibit 118 admtted into the record.)
JUDGE HATCHER: Sorry, Ms. Martin, your
floor.
REDI RECT EXAM NATI ON BY Ms. MARTI N:
Q How are you today, M. Riley?
A Ch, we're good.
Q |"'mtrying to get better about saying | ast

nanes rather than first nanmes, so, okay. So in
response to Ms. Aslin's question about whether the
Staff -- whether you believe the Staff fulfilled its
obligation in regards to this rate case, you said
no. Can you explain why you do not believe Staff

fulfilled its obligation to Raytown in this rate

case?

A Vell, I -- 1 believe Staff shoul d have
done a cash-working capital. | don't think it -- |
don't think it's, you know, Nieneier -- N eneier's

testinony said, you know, they only have 150 days.

| don't find any reason why they can't conme up

wth -- Staff does all the work for small water
conpani es, so they put together all of the expenses,
all the revenues.

They know what the billing is. |
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nmean, | used 43. |I'mnot going to argue if they say

it's 43.5. They can cone up wth the nunbers to be

fairly close for a cash-working capital. And, you
know, they want to argue that -- that sone of the
nunbers are off, | nean, they had every opportunity

to point it out to ne in a technical conference, or,
you know, they aren't witten in stone for ne, but
they wouldn't do it. And | think -- | think the
rules and regs say they need to do it.

And they may not be able to do it for
every nom and pop, you know, trailer park or an
apartnment that suddenly has got to fall under the
Comm ssion's rules, but in this particular instance,
this is a large enough water conpany, and, |ike I
said, they put all nunbers together. They can cone
up with the cash-working capital argunent for this,
and, you know, it can be -- it can be juggled |ike
around |i ke any other, you know, issue, and then
come up with sonme sort of agreenent or take it to
hearing, but to say they do not do it, that lets the
Conpany down.

The Conpany doesn't have to do this.
|"'mshow ng -- |'mshow ng, you know, where -- in
fact, the Staff report that this cash-working

capital, it goes right at the top of the page, says
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that Enpire did not performa |ead | ag study

specific to cause. Enpire is what, the seventh
| argest utility in the State of Mssouri? They
didn't do a lead lag study, but Staff did. So they
| et them down.

Q Ckay. And do you have any ot her reasons
that you believe that the Staff did not fulfill its
obligation to the Conpany or to the Conpany's

custoners in this case, not related to cash-working

capital ?

A Well, I've -- |'ve argued about pay and
how they -- how they | ook at nmeter readers and that
sort of thing, but there's, you know, overall, I'm
di sappointed with how nuch -- how little questioning
they did on sonme expenses. So |I'm-- | just feel

that overall that is not that a good of an audit.

Q And do you believe that the Staff relied
too much on Conpany nunbers and assertions?

A Vell, when | find -- when | read sone of
their testinony that, you know, they don't do a
cash-working capital; they expected the Conpany to
do it. You know, they put in half the AM neters
but they went ahead and let three neter readers stay
in the revenue require, you know, it just seens |ike

they just -- they're just punching the ticket.
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Q And when -- do you do any review of the

auditing report?

A | read over the auditing report and the
reports that they included with -- on EFIS as far
as, you know, with their agreenent with the Conpany.

Q Ckay. And did you -- | know the auditing
portion of Staff al so provided nunbers for things
i ke O&M and things like that, do you believe that
they fulfilled their obligation in that sense, or do
you think they al so took the Conpany's nunbers and
ran wwth it?

A Wel |, for specific nunbers that you have
to refer to the other wi tnesses, but as a whole, |
t hought they didn't do diligence in a ot of -- they
didn't question a |l ot of nunbers that cane out. You
know, |'ve argued about overtine. W have
M. Payne's arguing about overtinme. You know, the
&M i s being argued by M. Robinette and, you know,
like 1" mdisappointed they didn't do a cash-working
capital. I'mreally disappointed they didn't cone
back after | pointed out they should have done the
cash-working capital and work with nme, but they
refused to do that. So, yeah, |'m di sappointed all
t he way around.

M5. MARTIN. Ckay, thank you. W are
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conplete. W are finished.
JUDGE HATCHER: Thank you, M. Riley.

You' re excused fromthe w tness stand subject

torecall. And, Ms. Martin, have we narked the

Staff Report portion yet?

THE W TNESS: You need to enter that.

M5. MARTIN. Oh, no, | didn't knowif you
wanted nme to enter that under OPC or under
yours. So if you would -- because you had
asked for it, but I wll doit -- 1 wll take
care to enter this in -- now. Do you need ne
to set a foundation for the docunent?

JUDGE HATCHER  No.

M5. MARTIN. Okay. So OPC nobves to enter
Staff Report or the portion of Staff Report for
ER- 2014- 0351 onto the record as Exhibit 2,016.

JUDGE HATCHER 177

MS. MARTIN 17,

JUDGE HATCHER:  Hundr ed?

M5, MARTI N  1700.

JUDCGE HATCHER: Sorry, the exhibit nunber
s 217.

M5. MARTIN:. Ch, yes.

JUDGE HATCHER: 216 was Dr. Mark's

rebuttal .

Page 362
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M5. MARTI N  Yes.

JUDGE HATCHER: Okay. Exhibit 217 is a
portion of a Staff Report. Under the nornal
course of business the Comm ssion tends to
frown on portions of things, and we al so want
to make sure that we aren't unnecessarily
phot ocopying. Are there any objections to this
portion? Thank you, no objections being heard.
217 is admtted onto the record.

(OPC Exhibit 217 admtted into the record.)

JUDGE HATCHER: M. Payne, thank you, sir,
for com ng down.

(Manzel | Payne sworn.)

DI RECT EXAM NATI ON BY Ms. MARTI N

Q Wel cone, M. Payne. | wll give you a
nmonent -- do you need to adjust your seat?
A It's fine.

Q Ckay. Can you pl ease state and spell your
first and | ast name?

A Manzel | Payne, Ma-n-z-e-1-1, P-a-y-n-e.

Q By whom are you enpl oyed and i n what
capacity?

A " m enpl oyed by the Ofice of Public
Counsel as a utility regulatory auditor.

Q And are you the sane Manzell Payne that
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prepared the prefile testinony that has been
premar ked as Exhi bits Nunber 207 and 2087

A | am

Q Ckay. Do you have any corrections to your
testi nony today?

A No.

Q Ckay. |If I were to ask you the questions

I n your testinony today, would your answers be the
sanme?

A Yes.

Q And are those answers true and correct to
the best of your know edge?

A Yes.

M5. MARTIN:.  Your Honor, | offer Exhibits
nunbered 207 and 208 onto the record.

JUDGE HATCHER: You've heard the notion.
|"mnot going to repeat the question. Are
there any objections? Hearing none, 207 and
208 are admtted into the hearing record.

(OPC Exhi bits 207 and 208 admtted into the record.)

JUDCGE HATCHER: Did you tender the
W t ness?

M5. MARTIN: That's what | was about to
say.

JUDGE HATCHER: (Go ahead.
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surrebuttal testinony?

A Yeah, |'m al ready there.

detail ed the anmount they are proposing to be added
to rate case expense for the Conpany attorney, and
you respond no; is that correct?

sorry. Can you state that again?

question, "Has Staff or the Conpany specifically

detail ed the anmount they are proposing to be added

respond no; is that correct?

A Yes.

how much rate case expense Raytown has accrued to

Page 365
M5. MARTIN. | tender the w tness now for

Cr oss- exam nati on.
JUDGE HATCHER:  Excel l ent, thank you.

Ms. Aslin.
CROSS- EXAM NATI ON BY Ms. ASLIN:

Q Good afternoon, M. Payne.

A Good afternoon.

Q Coul d you please turn to page two of your

Q Al right, so starting at line 8, you ask

the question, has Staff or the Conpany specifically

A Actually, | was in ny rebuttal testinony,

Q |f you start at line 8, in response to the

to rate case expense for the Conpany attorney", you

Q So would it be possible for Staff to know
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this point in the rate case?

A Yes, if --

Q That's -- thank you, you've answered ny
guestion. Do you know when Raytown wi |l no | onger
be incurring | egal expenses in this case?

A | "' m guessing after the -- probably, briefs
that M. Cooper has set earlier.

Q Then you could turn to page 3, also in
your surrebuttal testinony.

A Yes.

Q You di scuss the proposal of 50/50 sharing
mechani smfor rate case expense starting at |line 15,
and you specifically reference a few different
conpani es including Enpire Gas, M ssouri Anerican
and Spire. Do you see that?

A Yes.

Q Are you aware that those conpanies are not
eligible to file under the Staff-assisted snall
utility rate case procedures?

A | am aware but there are other --

Q Ckay, thank you. And would you agree with
me that | egal expenses are unavoi dable for these
| arge conpani es when they file a rate case?

A Yes.

M5. ASLIN.  Ckay. Thank you. No further
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quest 1 ONS.

JUDGE HATCHER M. Cooper?
CRCSS- EXAM NATI ON BY MR COOPER:
Q Thank you, Your Honor. On page 7 of your
surrebuttal, you list several enployees of Raytown
Water, correct?

A Are you saying at line 16 or where

exactly?

Q Vll, I"'mjust -- I'"'mlooking at the chart
that's --

A Ckay.

Q -- between line 6 and 7. | guess really

qualifies as line 7.

A Yes, yes.

Q And you have identified an office manager,
accounting clerk and a custoner service person,
correct, anongst -- there's one nore but those are
three of the titles, correct?

A In -- in row 7 or colum 7,

Q No, again, it's line 7, |I believe. 1, 2,
3, 4, 5, 6 and, yes, in colum 7.

A Yes, that is how!| amlisting them going
off of the DR requests 0019 fromthe Conpany in
response. That's how they do their salary ranges

and j ob descri ptions.
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Q And you don't think their job titles are,

| guess, colum 2, which you listed in colum 2?

A | did a conparison off of what they
conpared their -- what they said their salary ranges
and what they're justifying those are. | did a

conparison off of how they listed in their response
and their DR and how they al so have their titles.

Q And this may be a bit of strange question,
but as you were doing your work for this part of
your testinony, did you consider whether office
manager, accounting clerk, custoner service person,
woul d have the authority to hire and fire people in
t he Conpany?

A It depends on the conpany you're speaking
about, yes. You can say different managenent,
seni or managenent can hire and fire people. It's
just the practice of that conpany in this case. In

this case, this conpany uses just their vice

president as the hiring and firing person. | think
the president wll also, who is marked down as a
general manager, could al so probably fire -- hire

and fire people as well.
Q But none of the other fol ks that you' ve
listed, correct?

A Not to ny know edge have they hired or
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fired anyone.

Q You don't know whet her they have authority
or don't have the authority, right?

A No.

Q Ckay. And tal ki ng about the sane three
peopl e or the sane three positions, did you
consi der, before filing your testinony, whether any
of those positions would have -- be able to exercise
di scretion and i ndependent judgnment with respect to

matters of significance?

A Wi ch positions are you actually talking
about ?
Q The sane. | guess what you've |isted as

of fi ce manager, accounting clerk, custoner service

per son.
A Ckay, so can you repeat that question for
me?
Q Before you file your surrebuttal

testinony, did you consider whether any of those
fol ks would be able to exercise their own discretion
and i ndependent judgnent with respect to natters of
significance?

A | think that, yes, they would have -- they
shoul d have that opportunity, that independence to

do that but if they are not and it is taken to
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hi gher managenent, that's also a commonly practiced

t hi ngs i n busi ness.

Q So as to this conpany, you really don't
know, right?

A | do not, no.

Q Ckay. |Is it your belief that if the
Conpany changes its approach for all of these
enpl oyees to a salary and not paying overtine that
that ends the question in regard to paynent of
overtine for those enpl oyees?

A | amnot -- if you | ook past on page 8, |
am not necessarily recomrendi ng the Comm ssi on order
this Conmpany not to pay their workers overtine. |
am mainly | ooking at the fact that revenue
requi rement should only have what Staff has agreed
that the base salary should be, and that is w thout
overtime and for these certain positions. So if the
Conpany decides to pay overtinme or benefit after the
fact that's not in rates, that is at their
di scretion, yeah.

Q VWell, if it's not at their discretion,
what if there's a federal statute that would require

themto pay overtine? Are you aware of any such

statute, | guess, is ny first question?
A | can't renmenber -- | cannot recall the
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023

. . Page 371
actual nanme of the statutes, but if you're paying an

hourly versus salary than hourly workers are paid
overtine, yes.

Q But are there circunstances where even
t hough you're paying a salary that the federal |aw
woul d require you to still pay overtine in certain
situations?

A | amnot able to recall that at this
monent in tinme. | do know that if you generally are
getting paid a salary, you are going to possibly
wor k nmore hours than a 40-hour week and that's just
the way it goes. There are incentives to be
salary -- getting a salary wage instead of an hourly
wage. And that cones wth being paid nore than
t hose under you that are getting paid that hourly
wage, but they have the incentive to get tine and a
hal f for the extra hour worked. There's an offset
to both sides.

Q But, again, you re not aware of any
federal statute that would require the paynent of
overtine for enployees, right?

A Not off the top of ny head.

MR COOPER That's all the questions |
have.

JUDGE HATCHER: Thank you. That will take
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us to conmi ssioner questions. |'ll pause for a
m nute for any conm ssioner questions. Again,
that is star 6 if you' re on the phone. And the
Bench does have a couple of questions, and as |
have been doing, we'll ask again for
comm ssi oner questi ons.

QUESTI ONS BY JUDGE HATCHER:

Q | want to tal k about rate case expenses.
A Ckay.
Q Wuld -- I"'mgoing to switch the terns.

think one of the testinonies today, we had changed
or had questioned the term"residual" and that
changed to total ?

A Yeah, | renenber that.

Q Ckay. So I'mgoing to use the total,
instead of the word "residual”. But would the
inclusion of the total rate cases expenses from 2020
in the current rate cases revenue requirenment, would
that cause to be retroactive rate nmaki ng?

A |f you -- can you ask that again,
actual ly?

Q Wul d OPC consider it to be retroactive
rate making if the rate case expenses from 2020 were
included in the current cases' revenue requirenment?

A Through Staff's normalization, that's how
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they're including it and that's how they' ve al ways

done it. So I do not believe that is retroactive
rate maki ng.

Q Wuld -- would you agree that, and | don't
want to rehash this because we're tal king about the
briefing period, I'"'msorry, strike that. [I'Il just
nove on to the next question.

Wul d you agree that if there wasn't

a hearing in this case that the rate case expense

for Raytown would be | ower than whatever it wll end
up bei ng?

A Yes. | --

Q "1l let you finish.

A However, there are ways that this could

have been settled before the hearing happened in
settlenents, so if there was a problemthat OPC or
Staff saw beforehand and that got settled before --
or the rate case happened at all, than it could have
been | ower than what Staff put in to their day 120
and the day 150. And going on fromthat, whatever
is included after -- during the hearing in those
expenses go up as well, but | think dependi ng on
where you're at and how negoti ations are goi ng

t hrough the rate case, the expense could be | ower or

hi gher.
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Q Do you have any enpirical evidence to

support your statenent that people who are paid
salary work nore than 40 hours a week?

A Not -- no, not at this tine, | do not.
Through ny previous position at ny other job that |
hel d as a busi ness anal yst and auditor over
financial statenents from busi nesses, there were
times when you woul d see salary workers were working
nore than the 40-hour week. However, they were not
reporting overtine. They were -- they understood
t hat was how a busi ness works. They have ot her
i ncentives that they get paid by being paid a salary
that hourly workers do not.

JUDGE HATCHER: Thank you. Are there any
conm ssi oner questions for M. Payne? Ckay,
heari ng none, we'll go back to
Recr oss-exam nation. M. Aslin?

RECROSS- EXAM NATI ON BY Ms. ASLI N:

Q In your rebuttal testinony, could you --
could you turn to page 3?

A "' mthere.

Q And you state that -- | believe it's the
rate case expense included in day 150 is $3,119, and
then that should be sufficient enough for recovery

by the Conpany?
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A Yes, that is the current rate expense is
rounded up $3,118. 73 cents.

Q Ckay. But for the sake of conversation,
we'll just say 3, 1109.

A Yes.

Q Are you aware that as of day 150 rate case
expense only included expenses related to the
cust oner notice and postage?

A Yes, but --

Q Ckay, thank you --

A -- | was not asking for a 50/50 share --

Q So therefore rate case expense coul d not
be | ower than what it was at day 150, correct?

A Through your normalization, if you don't
i ncl ude --

Q It's a yes or no question, M. Payne.

A So then ask -- can you ask that question
agai n, because |I'mnot sure --

Q Yes. So as of day 150, rate case expense

I ncl uded only the custoner notice and postage. So
woul d you agree with ne that is not possible for
rate case expense to have been any lower in this

case than that nunber?

A |'"'mnot sure that's actually true, because
wouldn't it be -- it would be the nornalization
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where they bring in 2020 --

Q The total anpunt of rate case expense is
gquoted in your testinony, M. Payne.

A For this case, is the 3,000. However --

Q Exactly. So in this case, yes or no,
coul d rate case expense have been | ower than $3, 119
as of day 1507

A For what you're --

Q Yes or no, M. Payne. Please answer ny
guesti on.

A No, then | guess.

M5. ASLIN. Thank you, no further

guesti ons.

JUDGE HATCHER: M. Cooper ?
RECROSS- EXAM NATI ON BY MR, COOPER:

Q Wuld it be your expectation based upon
t he non-unani nous stipul ation that another mailing
woul d be made in this case at the end of the case
once the new rates are known?

A | think for the increase that has
happened, then it seens only right that that shoul d
be the --

Q But whatever increase is ultimately
awar ded, they have -- the Conpany is going to have

to send another notice in this case, isn't it?
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A Yes.

Q So presumably even at 3,119 in rate case
expense, they'd only be getting half of their
ultimate rate case expense even if they didn't have
| egal representation, correct?

A Can you say that again?

Q So with the cost -- | believe you say the
3,119 for this case, was wholly based upon the
mai | i ng and postage, correct?

A Yes.

Q And so if you assune that the Conpany at
the end of this case is going to make anot her
custonmer notice, their ultimate expense, even in
that scenario, is going to be tw ce as nuch as what
was built into the non-unani nous agreenent, correct?

A If you ook at it that way, are you sayi ng
that the 3,119 is just going to be the sane anount
for the second notice?

Q Uh- huh.

A And if you |l ook at how Staff is taking
their nunber over two years until the next rate
case, if you took the 319 that is said in ny
rebuttal before I recommend anortization, the 319
that woul d get covered over for tw years woul d

be -- could suffice for both of those.
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Q Yes, assuming it's normalized over two rage 318
year s?

A Yes, assum ng.

Q But how do you -- let nme look at this just
real quick. | guess what |'m seeing your testinony

Is that you described as the current rate case
expense as of the filing of your rebuttal testinony,
correct?
A For this case, yes.
MR. COOPER  Ckay. Thank you. That's all
t he questions | have.
JUDGE HATCHER: Thank you, and Redirect?
REDI RECT EXAM NATI ON BY Ms. MARTI N:
Q M. Payne, Ms. Aslin asked you to read or
to list the conpanies that they recomended the
50/ 50 sharing recommend -- or the conpani es that
t hey recommended t he 50/50 sharing nmechani sm for
Enpire -- that you said Enpire, Anerican Water and
Spire. Wre there any other exanples of cases where
the -- or where the Staff recommended a 50/ 50
shari ng nechani snf?
A Yes, there are. As Staff witness said
earlier, the Twin -- nmake sure | -- Twin HIlls -- or
Indian Hlls, sorry. Actually | just -- never m nd.

My address is Twin Hills, sorry. Indian HIlls, they
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recommended that as well and then also in the nost

recent Confluence case, Staff Wtness Dhority in her
direct -- direct testinony, page 8, line 17, also
recomended a 50/ 50 sharing for rate case expense.

Q Ckay. |Is Confluence a bigger or a smaller

conpany in the State of Mssouri than Raytown?

A Are you tal king water connections or --
Q Yeah, water connecti ons.
A They are snmaller than Raytown in the State

of M ssouri, yes.

Q Ckay. M. Aslin also asked about your --
the day 150 situation with the fact that we woul dn't
be able to add these paynents and things |ike that.
Can you -- you began to answer her with why this was
a slightly different than your Direct. Can you
finish that answer for ne?

A |"mnot sure | really fully renenber her
guestion so --

Q kay. Let nme -- | wll -- sothisis
not -- this isn't your surrebuttal, sorry. She
referred to page 3 of your rebuttal testinony, |
apol ogi ze, and she said that the day 150 nunbers
coul d not account for this rate case; is that
correct? Do you renenber that conversation?

A Yes.
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Q And you began to respond as to why your

t hought s may have changed between your rebuttal and
your surrebuttal. Can you finish that answer for
me?

A | -- | don't fully renmenber what | was
going to say in that tinme period when she asked t hat
guesti on.

Q WAs - -

A So |l think it's hard for ne
to actual ly answer.

Q Was there any solution that you had

regardi ng the rate case expense as handled in this

case -- to handle in this case?
A Well, solution for rate case expense that
| gave was to exclude the normalization -- or the

2020 case added with the current rate case and
di viding those by two and taking those over two
years. M initial reconmmendati on was to excl ude
2020 rate case expense and go off solely of what
rate case expense for the current case is, which is
3,119 roundi ng up.

My second recommendation in ny

surrebuttal, noving on after Staff wanted to include

attorney fees, was for there to be -- basically, to
foll ow Comm ssion precedent to add in a rate -- a
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50/ 50 sharing nechanismfor rate case expenses that

are not the postage fees. So that is M. Cooper's
fees, but that can also include if the Conmm ssion
deci des to include the 2020 case and do a -- do the
average and going over, that would include
accounting fees in 2020, so there should be a
mechani sm -- a sharing nmechanismfor that if that is
truly how Staff wants to do their recommendation of

normalizing for the next two years. That is kind

of -- that is what | am saying for rate case
expense.
Q Ckay. So fromthe Bench and in response

to a question by M. Cooper, you said that generally
I f sonmeone is salaried, they work nore than 40 hours
a week. Is that the case for both of the salaried
enpl oyees in this instance?

A That both salaried -- M. Cevenger and
Ms. O evenger?

Q Yes.

A From ny know edge, and | can't renenber
the exact DR, Ms. (O evenger, who is salaried,
actually does not work 40 hours a week. She works,
| think, it was 32 to 34 hours a week, but still
gets paid her full salary.

Q  Oaky.
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JUDGE HATCHER: | need to clarify: who is

Ms. O evenger?

M5. ASLIN. M. Cevenger is a corporate
secretary. She is -- yeah, she is also a
menber of Raytown Water. | apol ogi ze.

THE W TNESS: Sorry.

Q (By Ms. Martin) Ckay. One nonent, sorry.

So give ne one nonent, | am/looking at ny notes. Do
you still believe, when we're tal ki ng about the
different things we've -- that the Conm ssion has

done, has the Comm ssion ever anortized rate case
expense?

A | do not know a specific case, but | have
seen where part of rate case expense has been
anortized, yes. And that is a depreciation study,
which is there is no 50/50 sharing for.

Q Ckay. And you said there have been ot her
exanpl es of the 50/50 sharing nmechani sn?

A Yes.

Q kay. How much has Raytown been able to
recover for their rate case expense since 2020; do
you know?

A So currently rates -- rate case expense is
| believe, $5,146 over three years. |It's

effectively -- what were nmy exact -- $15,429 in rate
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case expense has been recovered so far since 2020.

Q kay. Do you believe it is proper for
custoners to be the only -- to be required to pay
the entire legal fees for the rate case expense?

A | do not believe that is proper for
custoners to pay for 100 percent of rate case
expense that are other than custoner notice and
depreciation studies. | think there should be a
shari ng nmechani sm bet ween the Conpany and the rate
paper.

Q And why do you believe that?

A Well, one, is Conmm ssion precedent and
it's been that way since 2017. And for the reason
of it being a small water case, snmall assisted water
case, doesn't seemright to ne as Staff has pointed
out fromthe previous wtness, that a small water
case had a 50/50 sharing in Indian hills. And that
was for attorney fees and part of that
was actually -- part of those attorney fees, one of
attorneys in that case, they did not know what his
expenses were going to be so they actually included
it -- or excluded it, nmy bad, excluded it fromtheir
rate case expense. So they didn't even include it
when they normalized that, and they actually

normal i zed that anmount over five years and nade t hat
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r at epayers.

nunber a lot smaller. That's not to inpact the age 50
Q And how many ratepayers were in that case?
A | do not know off the top of ny head.

Q But it was small water?
A Yes.

M5. MARTIN. Ckay, thank you. | am
conplete, and | now -- | was going to say |
tender the witness but I don't think we do.

JUDGE HATCHER: | just wanted to nmake sure
there wasn't anything el se. Excellent.

M. Payne, you are excused fromthe w tness
stand subject to recall as we do.

THE W TNESS: Thank you.

JUDCGE HATCHER: You're wel cone, and
wel cone to the Public Service Conm ssion.

Ms. Martin, | believe we are on your |ast and

the last witness in the case. Go ahead.

M5. MARTIN. Gve ne -- give the OPC one
nmonent. | believe that our w tness stepped out
for a second.

JUDGE HATCHER: Well, let's use the tine
constructively. Anybody thinking about
anything we need to bring up as we're going to

be ending the hearing in the next short tine
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frame? |'mthinking we still have a due date

for all of our paperwork. [|'m-- |'m happy
wth two Fridays fromnow. That is a | ot

| onger than: a, initially, we discussed, and it
Is a week longer than | normally give for late
filed, et cetera, paperworKk.

In this case, Thanksgiving is com ng next
week, and | am nore concerned about briefs and
the judge's responsibility to produce a draft.
"' mnore worried about those things than if you
all can get in your paperwork in one week
versus two. The transcript is going to take
ten business days. | don't recall if this was
the case where was it requested but nobody
followed up to ask again. | think that's all
t he announcenents we have and we have our
Witness in the box. So let's nove with that.
Thank you, ma'am Pl ease raise your right
hand.

(Angel a Schaben sworn.)

JUDCGE HATCHER: Thank you, please have a
seat. Ms. Martin, your wtness.

DI RECT EXAM NATI ON BY Ms. MARTI N:

Q Hel l o, Ms. Schaben. Can you please state

888-893-3767
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A Angel a Schaben, A-n-g-e-1-a,

S-c-h-a-b-e-n.

Q And by whom are you enpl oyed and i n what
capacity?

A The M ssouri O fice of the Public Counsel
as regulatory auditor, utility regulatory auditor.
Q Are you the sanme Angel a Schaben t hat
prepared the prefiled testinony that has been

premarked with Exhibits 209, 210 and 2117

A Yes.

Q Ckay. Are there any corrections to your
testi nony?

A Yes. On surrebuttal page 11, line 13,
shoul d be 1993 instead of 1994.

Q Thank you. And other than that one
correction, if I were to ask you the questions in
your testinony today, would your answer be
substantially the sane?

A Yes.

Q kay. Are those answers true and correct
to the best of your know edge?

A Yes.

M5. MARTIN:  Your Honor, | offer Exhibits
nunbered 209, 210 and 211 onto the record.
JUDGE HATCHER: You' ve heard the notion by
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Counsel; 1"l conbine the question into one.

Are there any objections to the adm ssion of
those exhibits? Hearing none, they are all so

adm tted.

(OPC Exhibits 209, 210 and 211 admtted into the

record.)
JUDGE HATCHER: To repeat for the record
209, 210, 211
M5. MARTIN. | tender the wtness for
Cr oss- exam nati on.
JUDGE HATCHER.  Ms. Aslin?
CRCSS- EXAM NATI ON BY Ms. ASLIN:

Q Good afternoon. Could you turn to page 14

of your direct testinony?

JUDCGE HATCHER: Say the page again.
MS. ASLIN 14,
JUDGE HATCHER: Thank you.

A Yes, | have it here.

Q (By Ms. Aslin) And just generally, the

|atter half of the page starting at line 15, would

it be a proper characterization of your testinony to

say that you are expressing concerns about Raytown

WAt er

being a famly run business or enploying |arge

nunbers of famly nenbers? | guess if you'd |ike, |

can point you to a specific portion. Starting on
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page 25, you say, "RW s audit commttee could not

be not viewed as independent with its conposition of
two famlial board nenbers" --

M5. MARTIN. (Objection, | don't see a page

25.

M5. ASLIN. | said --

JUDGE HATCHER  14.

M5. ASLIN. | said line --

M5. MARTIN. Onh, | thought you sai d page
25, sorry.

Q (By Ms. Aslin) And the neetings consist of
only famly nmenbers. Further up.

A It's hard to see how they can really be
I ndependent, if it's --

Q So it would be fair to characterize that
OPC has concerns about that?

A There were concerns raised in the
managenent audit.

Q Does OPC still have concerns about that?

A It really depends on -- | think it's fair
to say there are sonme concerns.

Q Ckay. To your know edge, is there any
applicable statute or Conmm ssion rule prohibiting
utilities frombeing famly-run busi nesses?

A Not that |' m awar e.
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Q Could we nove to your surrebuttal, page 2.

Just let ne know when you're there.

A | am here.

Q Al right, starting at line 4, you state
that, "Utility regulators exist specifically to
conbat situations such as this one where staff in
Rayt own are seeking to raise consuner rates by 42.5
percent in a three-year period." Did | read that
correctly?

A You di d.

Q So do you believe that the Comm ssion
shoul d only be | ooking at how nmuch a custoner is
paying for utility service and ignore what rates are

necessary for safe and adequate service?

A | don't think that's the characterization
of that --

Q Ckay.

A -- of that specific phrase.

Q W' re going to nove on now to the

managenent audit. You are famliar with the 1993
managenent audit, correct?

A | amfamliar with the 1993 managenent
audi t .

Q And you would agree with ne that that was

30 years ago?
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A It was 30 years ago.
Q And woul d you agree with ne that that case
was closed in the year 20007
A It was cl osed after the inplenentation
pl ans were satisfactory, which | believe was
approxi mately around 2000.
Q Ckay. Do you think Staff should not be
al lowed to change its approach to things, I|ike
Conpany managenent over a 30-year period?
A | think the fundanental principals of
managenent still apply from 30 years ago.
Q Ckay. Thank you.
A Yeah.
Q |s it possible that sonething Staff viewed

as concerning in 1993 could be resolved in a way
that was not detailed in the managenent audit? In
ot her words, would you agree that nost issues |ikely

have nmultiple solutions?

A | think it depends on the issue.
Q Well, yes --

A What you' re speaki ng.

Q So sone could? Yes or no?

A It depends on the issue.

Q In regards to Raytown's current business

practices, do you have any reason to believe that
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Rayt own custoners have been harned by any devi ati ons

fromthe recomendations in the 1993 managenent
audi t ?

A | think that's a general characterization
that's difficult to quantify.

Q So yes or no? Have -- do you have any
reason to believe that they are being harnmed or not?
M5. MARTIN:. (Objection, asked and

answer ed.

M5. ASLIN. | don't knowif | got a yes or

M5. MARTIN:. She said that it's hard to

quanti fy.

M5. ASLIN. That's -- is that a no?

M5. MARTIN. | think that the inplication
isit's hard to -- for her to be able to say

yes or no definitively since she cannot
quantify whether or not they would be harned or
how much.

M5. ASLIN. Ckay. Well, | can nove on.
So if you're uncertain, do you then have no
enpirical data to show that custoners are being
har med?

THE WTNESS: | think that would be a

better question for a witness |ike Dr. Marke or
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M. Robinette who reviewed --

Q (By Ms. Aslin) So you have no enpirical
data to show that Raytown custoners are bei ng harned
by any deviations fromthe nanagenent audit, is that
correct?

A Mysel f? | don't.

Q Ckay. Are you an expert in managenment
audi t s?
A | have --
Q Yes or no, ma' anf?
A Yeah.
M5. ASLIN. Thank you. | don't have any

further questions.
JUDGE HATCHER: Thank you. M. Cooper?
MR COOPER Okay. | thought you were --
JUDGE HATCHER: Ch, no, no.
MR COOPER  Sorry.
CRCSS- EXAM NATI ON BY MR COOPER:
Q Wul d you agree wwth ne that Raytown Water
Is not a publicly traded conpany?
A They're not on the exchange that's
monitored by SEC, if that's what you nean.
Q Wul d you al so agree with ne that board
nmenbers are el ected by sharehol ders?

A But board nenbers are el ected by
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sharehol ders who are nostly the C evenger famly,

right? Uh-huh.

Q | don't know if they nostly are.
Certainly some are. |In fact, | think your testinony
says they're not majority but -- but -- so bottom
line --

A Shar ehol ders or board nenbers?

Q Board nenbers, | think in your testinony.
But, regardl ess, going back to ny -- kind of the
start of this string, would you agree that board
nmenbers are el ected by sharehol ders?

A The board nenbers are el ected by
shar ehol ders.

Q And that's true of every corporation,
correct?

A That is true.

MR, COOPER Ckay. That is all the
qgquestions | have, Your Honor?

JUDCGE HATCHER: Thank you. We will ask
for conm ssioner questions. |If there's any
comm ssi oner questions. | don't hear any. The
Bench does have a couple and wll of course ask
t he conm ssioners one nore -- one nore tine.

QUESTI ONS BY JUDGE HATCHER:

Q | wanted to talk about the managenent

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023

. o ) Page 394
audit. Were there any specific recommendations from

t he managenent audit that OPC found that Raytown was
not follow ng?

A Yes. And that is the -- you know, the
formal conpetitive bidding procedures, the autonated
generated | edger, the reinbursenent of personal use
of a conpany vehicle on a nonthly basis at a
conpetitive rate and, again, with the fornmal bidding
process, the bidding for vehicles and the
I npl enentation of the accounting procedures, which
requi red the chargi ng of non-regul at ed busi nesses
for the use of conpany resources, which | think I
al ready said in a roundabout way.

Q (By Judge Hatcher) Ckay. |'m counting
three that you I|i sted.

A | nmean, those were ny major -- the
busi ness managenent practices were ny nmaj or ones.

Q If | recall and | reference one of the
handouts from yesterday, which is this spreadsheet,
and I don't -- this was attached to sonebody's
testimony. Onh, it was attached to your testinony,
so it's already in evidence, but there are 48
recomrendat i ons.

A Uh- huh, vyes.

Q Does OPC have any reason to believe that
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the majority are not being foll owed? rage 3
A Wel |, several of those recommendations are
related to, like, field water technol ogy that m ght
be outdated now. It's the business recommendati ons
that are still nostly relevant. They are
rel evant today.
Q Ckay.
A | mean, not all of those recommendati ons
are -- yeah.
Q You nmentioned that a couple tines and both

in your prefile testinony and today, the concept
that in 30 years, the managenent practices are
generally remai ni ng best practices. Those were the
things -- do you have any enpirical evidence to
support that?

A Well, |I've been wwth the State -- |'ve
been a State enployee for, |ike 19 years --

Q You spent a lot of tinme in IT, though.

A Three years. | spent three years in IT.
Q Ckay.
A But around six or seven years, |'ve worked

Wi th contracts, procurenent practices, directly and
indirectly. You know, |'ve hel ped program
managers - -

Q So your call -- you're calling on your
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previ ous experience and the direction of the

enpl oyer being State of M ssouri as your evidence
t hose business practices are still relevant today?

A Right. 1've worked with program nanagers
on witing, contract deliverables --

Q Thank you. | don't need to go through
that. How many enpl oyees do you know are in the
State of M ssouri working for the State?

A Well, there's a lot of enployees in
general but --

Q Yes.

A -- the departnents |I've worked for are
smal | er, although there's, you know, each depart nent
can have its own policies and procedures regarding
procur enent .

Q Ckay. So would you disagree if | gave a
range of state enpl oyees between 30,000 and 60, 0007
That that's the total nunber give or take as a good
bal | park esti mate of how many people work for the
State of M ssouri?

A That's a good ball park, but one individual
departnent is not going to house all of those
enpl oyees.

Q How many departnents are in the state

gover nnment ?
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About 13, give or take. 14.

O fice of Adm nistration.
Q And they do a | ot of procedure of
contracts over state governnent, right?

A They are the central office over

their own and col | aborate with OA
Q Do you know about how nmany enpl oyees
Rayt own has?

A It Iis about 17, approximately. But

it effectively, no matter what the size of the
conpany.
JUDCGE HATCHER: kay. Thank you. 'l

ask if there are any conm ssi oner questions.

comm ssi oner questions for Ms. Schaben?

Ms. Aslin?
M5. ASLIN. No questions.
JUDGE HATCHER: M. Cooper?
MR. COOPER  No questi ons.
JUDCGE HATCHER: Redirect?
REDI RECT TESTI MONY BY Ms. MARTI N:

Page 397

A
Q And are you famliar with what QOA neans?
A
procurenment but the individual departnents work on
clearly, you know, a contract process is you can use

Again, this is the last witness. Are there any

Hearing none, let's go to Recross-exam nati on.
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Q Hel | o.

A Hel | o.

Q Ms -- Ms. Aslin asked you if there were
concerns with Raytown Conpany being a famly run
busi ness; do you renenber that?

A | do renenber.

Q Do you have happen to have your testinony
with you? Including attachnents.

A | have ny testinony -- which attachnents?

Q Attachnment ADSD3. It is the initial brief
of the City of Raytown for WR- 92857

A | don't have that attachment, but | do
recall it.

Q Ckay. | have it with nme so I'mgoing to
give you a little bit toread. It's not long. |It's

a sentence.

JUDGE HATCHER: Okay. Wat page should
the rest of us go to?

M5. MARTIN. First page is page 1. It's
page 1, and it's the first paragraph. GCkay,
t hank you. Can you read the portion, | think
it's the end of the paragraph where they speak
about the nunber of famly nenbers working for
Raytown. |If | had mne in front of nme | would

point to it directly.
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JUDCGE HATCHER: |s the sentence begi nning,
“"Not content", in the mddle of the paragraph?

THE W TNESS: Ckay.

JUDGE HATCHER: |Is that the sentence,
Ms. Martin?

MS. MARTI N Yes.

THE WTNESS: Ckay. "Not content with
provi di ng well conpensated enpl oynent for at
| east seven nenbers of the C evenger clan,
including its 84-year-old matriarch, the
Conpany al so wants an additional $495,374 a
year in revenues fromits ratepayers, which
woul d result in an unprecedented 22 percent
return on equity.”

Q (By Ms. Martin) Ckay, and can you nove to

page 8 of that brief. It wll also only be a
sent ence.
A Ckay.
Q It's right before the surcharge. Can you

read that | ast sentence?

A “"The City strongly recommends that before
the next rate case in 18 nonths that the Conm ssion
order a managenent audit of this Conpany."

JUDGE HATCHER: Ckay, |I'mnot going to |et

her read that statement into record.
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M5. ASLIN. Ckay, yeah. | -- can you

express the general. Not --

JUDGE HATCHER: It's already in evidence
that everyone can read it that needs to if you
need to cite it.

M5. MARTIN. So could you fair to state
that in the Cty's view, the quote --

MR. COOPER  (bj ecti on.

JUDCGE HATCHER: Yeah - -

MR COOPER | don't think the w tness
shoul d be --

JUDGE HATCHER: Yeabh.

MR, COOPER -- what the Gty says.

M5. MARTIN:  Ckay.

Q (By Ms. Martin) Does the Gty say anything
about addressing the famly run busi ness aspect of
Raytown in this brief?

A | believe so.

Q Ckay. And they are concerned?

A They are concer ned.

Q Ckay. So Ms. Aslin also asked if the
I ssues could be solved in ways that are not brought
up in that managenent audit. Do you renenber that
conversation?

A Yes.
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Q Ckay. Are the issues that the OPC has rage 4oL
brought up in this case relating to that -- that
relate back to that managenent audit solved in your
opi ni on?

A No.

Q Ckay. So you -- one of the exanples you
gave of exanples of -- that they were not fulfilling
was not utilizing the conpetitive bidding process.
Do you renenber that?

A Yes.

Q Ckay. Can you give an exanple of not
utilizing that conpetitive bidding process?

A For the AM i nvestnent.

Q And do you know around about how nuch t hat

AM | nvest nent was?

A Well, originally, it was estimated to be
around 3.8 mllion, but nowit's -- well, the |ast |
saw it was over four mllion.

Q Ckay. So do you think that it is a harm
to custoners for there not be a conpetitive bidding
process in consideration with that AM?

A Yes.

Q Ckay. M. Cooper asked about how the
Comm ssion handl es private corporations. Do you

remenber that conversation?
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t hat

publ i

utili

regul

characterized this -- M. Cooper, sorry,

M. Cevenger. As a not publicly traded Conpany; is

conversation discussing this conpany as a not

Page 402
A Yes.
MR. COOPER |I'mgoing to object --
THE WTNESS: Public --
MR COOPER | didn't think nmy questions

related to how t he Conm ssion handles private
corporations --

M5. MARTIN. What your -- |I'msorry, can
you repeat that question that you had asked?

MR COOPER | believe | stated they were
not a publicly traded --

M5. MARTIN:. Ch, that's what it was.

MR. COOPER: -- conpany. Nothing to do
with regulation by this conm ssion certainly.

M5. MARTIN. Ckay, | apologize. GCkay. So
pardon ne.

Q (By Ms. Martin) So M. O evenger

correct? GCkay. Do you renenber the

cly traded conversation?

A | renmenber.

Q kay. So with -- with publicly traded
ties, is it normal for themto still have

ations despite not being publicly traded?
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Page 403
A Yes.

Q Ckay. You talked a little bit about the
automated, the -- one of the other requirenents was
t he autonated general |egger and the autonmation of
the financing. Do you renenber that?

A | renenber.

Q Ckay. Do you know if there's been any
struggle with the automated general ledger -- with
t he general | edger not being automated for Raytown
in this case?

A There has been a struggle getting
I nformati on, such as the nonth end financi al
statements and -- well, an accurate anount entered
into the | edger related to the vehicles that were
sol d.

Q Ckay. And regarding the financial
statenents that you just discussed, do we -- have we
been able to get any of their financial infornmation
inatinly manner in this case?

A Not that | recall.

Q Ckay. So we asked about the State of
M ssouri, how many enpl oyees -- Judge Hatcher asked
how many enpl oyees the State of M ssouri has; do you
remenber that?

A | remenber.
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Q Do you know how many i ndividuals in rage 40t
M ssouri -- live in Mssouri?

A | think it's over 6 mllion now,
appr oxi mat el y.

Q Ckay.

A Maybe.

Q And can you reiterate wth ne how many
connections or custoners exist for Raytown Water?

A Was it approximtely 6,5007

Q Ckay. And so poor nmnagenent deci sions,
do you think that that affects -- nonetarily affects
600 -- or 6,500 people nore or less than 6 mllion?

A Mor e.

Q Ckay.

A Econom es of scal e.

Q Ckay. Does the State of M ssouri or QA

require conpetitive bidding for |arge scale capital

proj ects?
A They do.
Q Ckay.
A Last | checked it was anything over either

ten or 20,000 require conpetitive bidding.
Q Ckay. And given that you stated if there
woul d be nore of an affect on custoner -- on pardon

nme -- on m smanagenent for 600 -- 6,500 custoners
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Page 405
than for the 6 mllion of Mssouri, do you think

t hat nmeans that the managenent of those financials
Is nore or less inportant that it would be for the
State of M ssouri?

A Mor e i nportant.

M5. MARTIN. Ckay, thank you. | am
complete. O | amfinished.

THE W TNESS: What about the other --

M5. MARTIN. OCh. Well, I don't think we
can enter it in. W have records so -- we just
had just sone driving records. No questions.
It was -- yeah, don't worry about.

JUDCGE HATCHER: (kay, under st ood.

Ms. Schaben, appreciate your being here to
testify today. You are excused, not subject to
recall because you're the | ast w tness.

THE W TNESS: Ckay.

JUDGE HATCHER Let's tal k about next
steps. Decenber 6 is initial post-hearing
briefs. Decenber 13th are reply briefs. That
date matches the Staff-assisted rate case
tinmeline, which is why that date was chosen, |
believe. Today's the 17th, so |'m expecting
transcripts in a maxi rum of ten busi ness days,

whi ch is next Friday, Decenber 1st. Yes.
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M5. ASLIN. WII that be affected by the
hol i day.

JUDGE HATCHER: W I what be effective
(sic)?

M5. ASLIN. The transcripts.

JUDGE HATCHER: | -- they have a ten-day
busi ness -- they have ten business days under
contract.

M5. ASLIN.  Ckay.

JUDGE HATCHER: So the | atest would be two
Fridays, ten business days. And that second
Friday is Decenber 1st, | believe. Sonebody
will throw sonmething at ne if I'mwong but --

M5. ASLIN. Wuld it be possible to
expedite? Since -- this is | think where
you're tal king about -- we didn't bring that --
sorry about that.

JUDGE HATCHER: So here's the problem
It's a small conpany rate case and expedited
transcripts cost double.

M5. MARTIN. Wio pays for the
expeditation -- expedited?

JUDGE HATCHER: Typically, the Conm ssion.
| -- boy, that is subject to check. Sonebody

will tell me when | get upstairs, |'msure.

Page 406

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F.
www.lexitaslegal.com

LEXITAS




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Transcript of Proceedings November 17, 2023
Page 407

But you should know, |'ve gotten in a |ot of
trouble for ordering expedited transcripts when
| first got here because | did not know the
price doubled. So |I just was, |ike, oh, yeah,
sure, we'll do that.

So, | just wanted to put that in
everybody's head that that's happening.
woul d like to talk about the two notices that |
wi |l produce to us on Monday. Notice of all
exhibits admtted. That is the general and
standard practice, that wll just be a list of
all the nunbers that we have adm tted, so that
all parties have one piece of paper that they
can go to show person's nane, rebuttal. Ckay.

Then the second one, | wll be issuing a
notice of orders given during this hearing. It
just summarize all these little things, that
|"mgoing to go over now. Assigning an errata
sheet to the Conpany. |['Il figure out who it
was when | listen to the tape. |'m assigning
an errata sheet to -- to everybody -- | can't
read ny witing. Response to -- I'Il figure
that one out in a mnute. So then |I'm also
going to be putting in that notice | ordered

Exhi bit 400. Those are work papers regardi ng
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Page 408
Truck 20206; that was Staff. Exhibit 401, that
was the known and what's the rest of that
phrase?

M5. ASLIN.  Measurabl e.

JUDCGE HATCHER: Thank you. Known and
measurable. | put it in ny notes but | only
got like the first four letters. Known and
measur abl e case expenses. |'ve already given
all the little details what we're | ooking for.
402 was the Suez presentation. That was an
Attachnment A to the application in the finance
case. The judge took notice of that and w |
file that as a paper exhibit copy. And
Exhi bit 403 requesting the copy fromthe
conpany of its USG contract, and | am
specifically requesting M. Cooper to review
that contract for confidentially information.
Pl ease make sure that that review is included
In your rate case cost of service, sir.

Billing or whatever it is.

MR. COOPER. As on -- while we're on that,
as a hint on ny errata sheet, | believe it's
Ms. Thonpson is the only person for us that we
have.

JUDGE HATCHER: |Is -- okay. Have we set a
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date for all of this to be due? The errata
sheet, the exhibits, blah, blah, blah. Let's
set a Thursday, Novenber 30th. | know that
that is close to the -- it's a week away from
initial briefs, but, and this is a big heads up
for anybody who m ght be objecting to any of

t hese exhibits, | amgoing to set a short tine
period of one day for objections.

The reason | amnmaking it shorter than the
normis this case has a conpressed tine frane.
We are also giving two weeks in between now and
that subm ssion. | expect that any review that
woul d take place would not be taking place in
the 24 hours between when it's due and when
obj ections are due. So | just want to make
that clear. [|I'mgoing to give the parties
extra time to submt it, but I"'monly going to
gi ve one day for objections, because |I figure
at that point, you know if you want to object.
Just file sonething, okay? And so due date of
Thursday the 30th. Are there any other matters
before | adjourn this proceeding? Excellent.
We are adjourned and off the record.

(Hearing was adjourned at 2:46 p.m)
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|, Colin Wallis, in and for the State of
M ssouri do hereby certify that the w tness
whose testinony appears in the foregoing
Exam nati on Under Gath was duly sworn by ne;
that the testinony of the said wtness was
taken by ne to the best of ny ability and
thereafter reduced to typewiting under ny
direction; that I amneither counsel for,
related to, nor enployed by any of the parties
to the action in which this exam nation was
taken, and further that | amnot relative or
enpl oyee of any attorney or counsel enployed by
the parties thereto, nor financially or

otherwi se interested in the outconme of the
: 3
actio _/&%\ ﬁg\// i[
/ 1
“

wthin and for the State of M ssouri
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