BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Petition for an Interim
Receiver and for an Order Directing the

)

) Case No. WO-2024-0036
General Counsel to Petition the Circuit )

)

)

Court for the Appointment of a Receiver
for Misty Water Works

STATUS REPORT

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”), by
and through counsel, and in response to the Commission’s Order Directing Staff
Response About Noncompliant Well Agreement, states as follows:

1. On August 15, 2023, Staff filed a Petition for Interim Receiver pursuant to
§ 393.145, RSMo, asking the Commission to direct its General Counsel to petition the
Circuit Court of Cole County, Missouri to appoint a receiver for Misty Water Works and to
appoint an interim receiver for Misty Water Works.

2. The evidentiary hearing in this matter was held on October 25 and 26, 2023.

3. During that hearing, a witness for the Missouri Department of Natural
Resources (DNR) stated she had drafted a noncompliant well agreement for Respondent
Travis Blevins relating to Misty Water Works.

4, On December 20, 2023, the Commission issued an Order Directing Staff
Response About Noncompliant Well Agreement, requiring the Staff to inform the
Commission of the status of the DNR’s noncompliant well agreement and its availability.

5. On December 28, 2023, the DNR issued a unilateral order to Respondent
Blevins, in the form of a Notice and Order to Abate Violations and Pay Administrative
Penalties (AO) No. PDWB-2023-215, relating to the Misty Mountain Public Water System

(PWS), which became effective on December 28, 2023. A copy of said AO is attached
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hereto and made a part herein by reference as Attachment A." This AO is an appealable
order, and no appeal has been filed to date.

6. The DNR anticipates, but has not yet issued two other Administrative
Orders on Consent (AOCs) to Respondent Blevins relating to the Charity PWS and
Rolling Hills PWS, which will contain similar requirements as the AO issued regarding the
Misty Mountain PWS, referenced above.

WHEREFORE, the Staff respectfully offers and requests the Commission accept
the foregoing Status Report in this case and grant any further relief as the Commission
considers just and reasonable in the circumstances.

Respectfully submitted,

s/ Carolyn H. Kerr

Carolyn H. Kerr

Missouri Bar No. 45718

Senior Staff Counsel

Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102
573-751-5397 (Voice)

573-526-6969 (Fax)
Carolyn.kerr@psc.mo.gov

Attorney for Staff of the
Missouri Public Service Commission

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing was served by
electronic mail, or First Class United States Postal Mail, postage prepaid, on
this 81" day of January, 2024, to all parties and counsel of record.

Is/ Carolyn H. Kerr

"'"The Order can also be accessed at the top of the list at this link: https://dnr.mo.gov/compliance-
assistance-enforcement/actions.
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BEFORE THE 1\_{[SSOURI DEPARTMENT OF NATURAL RESOURCES
In the Mal‘ter of:

~ Leon Travis Blevins and

Patricia Blevins '

Order No. PDWB-2023-215

Proceédjngunder Sections 640.100 to
640.140, RSMo

R T i g

NOTICE AND ORDER TO ABATE VIOLATIONS
AND PAY ADMINISTRATIVE PENALTIES”

NOTICE TO RECIPIENTS OF ADMINISTRATIVE ORDERS
NOTICE IS HEREBY GIVEN that on this date ‘;he Missouri Departnent of Natural Resources
(department) has issued Iﬁis Notice and Order to Abate Violations and‘PaSJ Administrative
Peual‘des No. PDWB-2023-215 (Order) to Leén Travis Blevins and Patricia Blevins (the
Respondents) under the Missouri Safe Drinking Water Law and Re gulations (MSDWL&R);
- Sections 640.100 to 640.140, Revised Statutes of Missouri (RSMo); specifically Sections
640.130 and 640.131, RSMO. Pqilure to comply with this Order 1s, by itself, a violation of
Section 640. 131, RSMo. Continued non—compliarnce may result iﬂdﬁlé department pursumg legal
action for injunctive re].ief,l additionél administrative or eivil peﬂélties\, a su1'cha;'ge of 15 percent
of the penalty descﬁbed herem,. 10 percent ijlfel‘est on any amownis pwed, atiomey fees and
- costs, and/or any other remedy authorized by la\ﬁ: mchudmg but ﬁot limited to Sections 640.13‘0

- and 640.131. RSMo.

Attachment A



'FINDINGS OF FACT |
I The Respondents Leon Travis Blevins, also kno'\-vn as Travis B-levins! and Patricia
Blevins, husband and \&fife, are individuals who reside in the State of Missouri who do business
n Thé.ir individual capacity as Misty Mountain Water Works. which 1s a fictitious business name
| that is not Legister'ed with the Missouri' Secretary of State. The Respondents own a community
public water system (System) as defined by 10 CSR 60-2.015(2)(C)12 and 10 CSR 60-
2.015(2)(P)8 and are the supplier of water, as defined by 10 CSR 60-2.015(2)}(S)12, in that the
Respondents exercise the day-to-day control over and management of the System. This System,
known as Misty Mountain Public Water System, M0O3036363. is located in St. Robert, Pulaski
County, Missouri and is classified as a level 1 distribntion system (DS) that operates year-round.
This System serves water to approximately 28 service connections through a distribution systein
to an estimated 75 i)eople. The System consists of four groundwater svells, four pressure tanks,
‘and a distribution system. |
2. Well No. 1 (WL 20295) 1s located on Topo Drive and was constructed in 2007 as
a domestic well, The honies served by Well No. 1 are currently connected to MO3024491,
Pulaski County Public Water Supply District No. 2 but Well No. 1 has not been plugged. Well
No. 3 (W1 20297) a,t.idf Well No. 4 (WL 20298) are located on Tigger Lane. Well No. 3 was
constructed 1n 2006 és a multifamily well and Well No. 4 was constructed in 2011 as a domestié
well, Well No. 5 (WL 20299} is located on Taylor Lane and was constructed in 2006 as a
multifamily well; it is not being used and has not been plugged. B
3. Pressur_é is provided by a 119 gallon bladder tank at Wells No. 3 and I.\.To‘. 5, and |
an 86 gallon bladder tank at No. 4. The 119 gallon bladdgr tank é‘[ Wel'l No.. | was removed in

July 2023.
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4, On June 7, 2022, Central Field dperatipné (CFO) staff collected bacteriological
samples from a proposed water system, ﬁow known_as; Misty Mountain Public W at.er'System: On
June 8, 2022, CFO staff notified the Respondents one of the samples was E co/i positive and the
system would be under a boil water advisory. CFO étaff visited the System to cﬁllect repeat
samples and provide door hangers to notify customers of the boil advisory.

5. On July 27, 2022, the department mailed the Respondents a new system
information packet noting the System containng ité unique identification number and noting the
Respondents must begin submitting routine samples for bacteriological analysis.

6. | On August 15, 2022, CFO staff collected four special bacteriological samples
from Well No. 1: all four samples were E. coli positive. On August 16, 2022, the department‘
issued a Boil Water Order for the customers served by Well No. 1.

7. On Allgll%;f 18, 2022,7 the departnient conducted an Investigation of Coliform-.
Positive Sanlples (ICPS), also known as an Unsat;e Sample Investiéation, and collected four

repeat smﬁples at Topo Drive and five additional samples from Well No. 1. All of the samples
were E. coli positive.

8. On September §, 2022, the department conductedj an ICPS and collected four
1‘e‘pea’r samples at Tigger Lane. One of the samples was total coliform positive.

9. On; September 21, 2022, C‘EO staff mailed the Respondents a letter fol-low-ing a
Level 2 A}ssleSsment condupted on August-11, 2022, The letter dirécted the Respondents to mstall
an appropriate screen on the air relief vent and sign an enclosed corrective actions document o

_ ackuowlédge the issues with Well No. 1. The letter also recommended the Respondents properly

shock and flush the System. On October 11, 2022, the Respondents returned the corrective action

plan and the Respondents provided proof of the screen installation on December 29, 2022.
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{0.  On October 24, 2022, the department conducted an ICPS and collecfed tour repeat
samples at Tigger Lane. All four samples were total co.lifmm.negat'n{e. |

11.  On Novelmber 21, 2022, the department mailed the Respondents a Level 2
Assessment requiring the system to ensure the well head has a sanitary seal, investigaie a
dis_covered pipe for ‘complianée with setback distances, mspect the pitless adapter, and add
chloﬁuation if the system continues to havé E. coli positive samples after address-ing the sanitary
defects. The letter directed the Réspoﬁdents to correct the sanitary defects by December 21,
2022, To date, the sanitary defects have not been corrected.

12.  On January 31, 2023, the department mailed the Respondents a Notice of
Violation (NOV) for failing to comﬁle’re corrective action or éompiy with a state-approved
corrective action plan within the time frame outlined in the approved complian.ce schedule in
response to an E. coli positive ground water source sample. The department also mailed the
Respondents an NOV for failing to correct a sanitary defect identified during a Level 2
Assessment.

13. Oq Pebmary 7. 2023, the depariment spoke with Respondent Leon Travis Blevins
regarding the status of corrective actions at Well No. 1. The Respondent acknowledged he did
not start excévatioh of the discovered pipe or pitless adapter.

14. On March 29, 2023, CF O staff conducted a compliance-assistance visit and
collected four special samples to try to lift the boil water order. Threé of the four samples were
E. eoli posifive.

15, On Api‘il 2, 2023, the System reported a low pressure event. On April 3, 2023,
CFQ staff spéke with Respondent Leon Travis Blevins whé 1‘5}101’red fhe casing and bump

detached from the pitless adapter and fell into Well No. 1. The Respondent said ke would not
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pro;fide water to customers in the interird but would connect to Pulaski County Public Water
| Supply Disftriét No. 2 if the Weﬂ could not be repaired. On April 4, 2023, Respoﬁdent Leon
Travis Blév'mé contacted the Water supply district, who unlocked: the meter and turned on the |
water at a conﬁection toa lﬁqﬁe serving the homes on Topo Drive.

16. On Apn'i 13, 2023, the de&mﬁmeﬁt iiﬂed the Boil Water Order for Well No. 1
following two consecutive days of bacteriologically safe samples. Well No. 1 has not been
repaired and customers previously using that well are being served by the gonnection to ?ulaski

~ County Public Water Supply District No. 2. | | ]
| 17.  On April 18, 2023, the department mailed the Respondeﬁts an NOV for failing to
notify customers of the fa"ﬂure fo correct the sanitary defect identified in a Tevel 2 Assessment
conductea on Noven;ber 14,2022, |

18, On July 18, 2023, the department mailed the Resiaondents a report following a
routine inspection conducted on June 20, 2023, which identified three significant deficiencies
and six unsatisfactory findings requiring a respoﬁse by August 17, 2023, and correction by -
November 15, 2023. On December 1, 2023, the department mailed the Respondents an NOV for
féiling to correct all of the significant deficiencies.

19/ | On September 12, 2023, the department classified the Rqspoﬁdents’ wells as
nonconflphanr wells. The construction of substandard driﬁking water wells 1ncreases tﬁe nsk of
" exposure to mjcrobiolo gical and chemical contaminants to those served by wells Tha-t meet
c_:onsﬁuction standards. S}lﬁétandard wells also create an increased risk of contamination of
igr_ound water resources, which can adversely éf_fect uejghboﬁng private aﬁd public wells.

Furthermore. wells constructed without proper casing, wells constructed to an inappropriate
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depth, and wells lacking adequate backflow protection give an unfair economic advantage
compared to the cost of wells meeting public water system construction standardé.-

20.  OnDecember 8, 2023, the Respondents provided documentation of the sale of
Well No. 2 (WL 20296), located: on Trisha Drive and constructed in 2006 as a ulultifalilily_ well.
The breaﬂﬁer vent was not properly screened at the time of the June 20, 2023, inspection and was |
cited as a significant deﬁciencyj The Respondents did not provide proof the significant
deficiency was corrected.

21.  The Respondents failed to -provide a continuou:“;. safe supply of wafer fo% the

sampling dates listed in Table 1 below:

Total Coliform E. coli Sample Type
Sample Date Sample Number(s) |  Absentor - Absent or (& Number
. " Present Present taken)
08/15/2022 OE717357- Present - Present Special (4)
QE717360 '
08/16/2022 OE718717- Present Present Routine (2)
QOE718718
08/16/2022 OE718715- Present Present Well (5)
OE718716. '
OE718719-
OET718721 |
08/18/2022 OE719861, Present Present Well (6)
OE719804-
OF 719868 )
08/18/2022 OE719960. Present Present Repeat (3)
OE719802-
OE719863
- 08/23/2022 "OE722149- Present Absent Special (3)
: OE722151 ' :
08/24/2022 OL722908, Present , Absent Special (2)
OE722912
08/24/2022 QE722911 Present Present Special
09/06/2022 OE727749 Present Absent . Routine
09/06/2022 OE727561. Present Absent Special (3)
OE727560, '
7 QE727562 .
09/07/2022 OE727972 Present Absent Triggered
09/07/2022 OE727973 Present Absent Special
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09/19/2022

Absent

OE734538 Present Repeat
10/19/2022 OE749458- Present Absent Routine (2)
~ OE749459 ' .
10/27/2022 OE733273, Present Present Special (4)
' . OE753278, )
OE753359,
QE733360 .
11/07/2022 OE758520 Present Present Routine
11/10/2022 - OE760046 _ Present “Present Triggered
11/10/2022 OE760047 Present Absent Repeat
11/10/2022 OE760048, Present Present Repeat
OE760049
12/12/2022 . QE774248 ~ Present Absent Triggered
1/4/2023 OE782660 Present Absent Routine
1/10/2023 OE786105 Present " Present Triggered
3/28/2023 OES823973 . Present Present _ '
QER23974, Special (3)
0OE823975
3/29/2023 QLE824287, Present Present Special (3) -
OF824292, ‘ ‘
OES§24293 |
4/6/2023 A OE828542. Present Absent . Special
8/7/2023 OFE890061 Present Absent Routine
8/14/2023 OFE893336, © Present Absent Repeat (2)
QES93338
Table 1

22.  The Respondents do not have a permit to dispense (PTD)_ water to the public. A
PTD application will only be considered alter the Respondents complete the requirements listed
below in the Agreement for Corrective Actions section. |

23. | This Order 1s necessary to compel compliance with MSDWL&R and to prevent or
eliminate threats fo human health and the environment.

STATEMENT OF VIOLATIONS

The department finds that the following violations of the MSDW L &R, Chapter 640, RSMo, have
occurred, thereby subjecting the Respondents to penalties as set forth in Section 64.0‘.130 and

640.131, RSMo:
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24, The Respondents failed to meet the maxinum contaminant level for E. cofi
bacteria, in violation of 10 CSR 60-4.022(10}A).

25.  The Respondents failed to complete corrective action of a sanitary defect
identified during a Levrel 2 Assessment within the timeline abprdved by the department. 1n
violation of 10 CSR 60-4.022(9)(C). 7' |

26, The Respo.ndents failed to complete corrective action or comply with a state-
approved corrective action plan within the timeframe outlined in the approved compliance
schedule in response to an E. coli positive ground water source sample, in violation of 10 CSR |
60—4.025(5)(]3).

| 27.  The Respondents failed to notify the atfected public within 30 days after learning
of a Tier 2 violation, in violation of 10 CSR 60-8.010(3)(B)1.

28. The Respondents use wells, 6011st1ucted after October 1, 1979, and prior to june
15. 2007, that do not meet community water system construction standards in accordance with
;\ffr‘ninmn.rD_esign Standards for Comimmit: Water Svstems — December 10, 2013 and 10 CSR

- 60-3.010(1).

29.  The Respondeﬁts dispensed water to the public without first obtaining a written

permit to dispense and continue to do so in violation of 10 CSR 60-3.010(2)(A).

CORRECTIVE ACTIONS

30.  Pursuant to Sections 640.130.3, RSMo, the depariment hereby orders the
Respondents to complete each of the following corrective actions
A. Corrective Action 1 — The Respondents are ordered to perform all routime

drinking water Sample analysis required for community water systems by 10 CSR 60-4 and 10
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CSR 60-15, a’ﬁd as required by the department, to ensure the quality of water provided to the

customers of the System.

i

1.

The department reserves the authority to brohibit the Respondents from ﬁéing
Well No. 3, Weli No. 4, and Well No. 5 based on the results of the routine

sampling, any contamination, surface water mfluence, maximum contaminant

- level (MCL) violations, or it any of the conditions in Paragraph 30.A .11 are

satisfied. In the event of any contamination, MCL violations, or satisfaétion of
any of the conditions in Paragraph 30.A.ii, the Respondents shall immediately
notify the. department to determine appropriate action and shall continue
monitoring as directed by‘the department until a department-approved
resolution is in place. Approvable resolutions include the Respondents
rremoving an identified source of contamination, connecting to a department-
permitted public water systeny, installing a department-approved treatment
systen, or constructing a new depaﬁment—aﬁproved cominunity water system
well or wells in accordance with the Minimum Design Standards for
Comnnmity Warer Systems — December 10, 2013, and plugging the
noncompliant well or wells in accordance with state standards, 10 CSR 23-
3.110.
The Respondents shall conduct further correc’:itive action as required by this
Order if any -Well satisfies any of the followmg conditions:

a. One Escherichia coli (£. coli) positive source water sample

-requires five-additional source water samples. If one of the five
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additional source water samples is E. coli positive resulting in a
total of two E. coli positive source water samples;

b. A combination of two or more Assessment Level triggers within a
rolling 12 month period; |

¢. Three or more microbiologi‘cal monitoring violations within a
rolling 12 month period;

d. Oneor 1n§1‘e confirmed nitrate/nitrite result (average of initial and.
confirmation samples) ex.ceeding the nitrate/nitrite MCLs;

e. Tfthe System exceeds the MCL for any volatile organic chemical
based-upon a four quarter annual aver;dge or single sample result

thatis high enough to exceed the MCL four quarter annual average

(four times the MCL);

£ If the System exceeds the MCT. for any inorganic chemical based
upon a four quarter annual average or single sample result that is
high enough to exceed the MCL four quarter annual average (four
times the MCL);"

" Two or more chetnical contaminant monitoring violations within a

ua

rolling 12 month penod; or

1. Two or more source water samples with lead sﬁ or above 15
111icroér31115 per Liter;

. iit.  For any well that triggers the additional corrective action 1'eq1ii1'eulel1ts set

forth in Paragraph 30.A.ii, the Respondents may continue to use the existing
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‘ noncompliént well until a resolution is completed for the well, as fong.as'it
complies with‘the following conditions:
a. The Respondents either provide public IrlotiCB‘Of c.'ontamina.nts
,d_etecte.d in the water to all of its customers, ‘as required by 10 CSR
'60-8, mcluding spécial inétfuctions and precautions as dire‘cted by
the department and certifies public notice, c-bmpletion per 10 CSR
60-7.010(9), or provide botiled water to all of their customers on a

- temporary basis upon‘prior department approval along with public
notification of the availability of bottled water as required by 10
CSR 60-8 or as directed by the depaﬁment.

B. When microbiological samples exceed the Assessment Level
ti‘iggers only, the Respondents provide temporary disinfection
using a chlorine delivery system with adequate contact time to
achieve 4-log treatment of viruses and pathogens before or at flle
first customer as acceptable to and approved by the depamnenf
prior to installation. If the Respondents choose to use a Well or
wells that meet this condition and thereby uses this olstion, the
Respondents may use only liquid sodium hypochlbrite as the
disinfecting agent and must maintain a free avaﬂzﬁﬂe thorine

_ residual of not less than 0.5 milligrams per liter in water entering
the distribution syst.e_m. While in use, the Respondents shall

monitor the disinfection residual daily using analytical equipment
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acceptablé to the Department and record the results-of this
disinfeotioﬁ residﬁal monitoring daily.

¢. Within 60 days of notification of the requir;sment toadd a
detention tank or tanks, the Respondents shall submit a
Construction Permit Application, one hard copy and one electronic
copy of an engineering report, detailed plans, and techm'calr

'speciﬁcations- prepared by a professional engiﬁeer licensed In
Missouyi, to the Dlepaﬁment’s Water Protection Program Pﬁblic

' Drinking Water Branch, Permits and Engineering Section by email
at pdwbengineeringwaterpermits@dnr.mo.gov, or by mail at P.O..
Box 176, Jefferson City, MO 65102. The engineer shall design the
engineering documents for system improvements in accordance
with the Department's Minimum Design Standards for Commumity

. Water Svstems — December 10, 2013.

iv.  Should it be necessary to construct a new well, the Respondents shall;

a. Within 60 days of notification of the requirement to construct a
new well or detérmination by the Respondents that the
constmctlion‘of anew well 1s necessary, the Respondeuté shall
submi{ a schedule to install the new well along with a Construction
Permit Application, c‘me_hard copy and one electronic copy of an
engineering report, detailed plans, and technical specifications
prepared by a professional engineer licensed in Missouri, to the

Department’s Water Protection Program Public Drinking Water

Pa
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Branch, Permits and Engineering Section by email at

pdwb.en,qmeering;watemermits(ﬁ!:dnr.1110.gov, or by mail at P.O.

Box 176, Jefferson City, MO 65102. The engineer shall design the
engineerig documents for system i_'mprovements in accérdance .
with the Department’s Mininun Design Standards for C‘or:r:nrrr:in-"
Water Svstemns —.Decem-ber 10 2013;

b. Prior to submittal of plans and speciﬂca;ions. the Respondénts
shall arrange with the department for a site inspeétion to ensure
that the proposed location of any new well is in conformance with
éppropriate construction standards relative (o separation distance
from any potential contannnation source or any other well that may
be on the property or on any adjomning property and that the
proposed well is the type appropriate for this public water systein.
The-ReSpondents are ordered ﬁot té construct or drill uniil the
department has issued a construction authorization; and

c. Upon comble—tion of the construction, the Respondents’ engineer
shall certify in writing that construction has been completed m
conformance with the requirements of the construction
authorization.

B. | Corrective Action 2 — Within 30 days of the effective date of this Orc-ler, the
Respondents shall submit to the depamnent, for review and approval, a drnking water schedule _
of compliance with verifiable timeline to achieve compliance aﬁd provide a safe and adequate

supply of drinking water fo the Respondenfs™ customers by February 29. 2024. The schedule
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must contain. at a mininnun, specific milestones to document progress, related studies,

infrastructure improvements, process changes, planned completion dates, follow-up evaluations,

and reporting requirements. The Respondents’ plan shall indicate whether they is pursuing the

sale of the system to a utility operating company, pussuing a water purchase contract to connect

to a nearby public water system, or pursuing some other path to compliance. The Respondents

* shall immediately implement the schedule of compliance once the department approves it. It the

Respondents select to retain responsibility for the System, the Respondents-are ordered to

complete the following additional corrective actions:

il

Within 180 days of the effective date of this Order, the Respondents shall
properly plug Well No. 1 (WL 20295) in accordance with 10 CSR 23-3.110.
The Respondents shall register the plugging of Well No. 1 with the
Depafrmentfs Well Installation Section within 60 days of work completion i
accordance with Section 256.014, RSMo.

For any alferations to the System requiring an engineer, as deteriined by the
schedule, the Respondents shall submit a Construction Permit Application for
the new well along with one ha1:d copy an.d one e_lec.tronic copy of an
Engiueering Report, detailed plans and technical specifications prepared by a
p;‘ofeésibnitl,engineer licensed in the State of Missouri, to the Department of
Natural Resources, Water Protection Program, Publip Dliil]kjllg Water Branch,
Permits and Engineering Section, P.O. Box 176, Jefferson City, MO 65102, '
The engineering documents for the water systeiﬁ improvements shall be-
designed in accordance with the departinent"s Mininn Design Srandards farA

Missouri Communiry Water Systems — Decemnber 10, 2013. An applicant

3
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proposing a facility within the legal boundaries of an existing higher -
preference continuing operatiﬁg authority may utilize a lower preference
continuing operating authority by submitting, as pan_’of the application,
documentation that water service 1s not available from each existing higher
. preferehcé continuing operating authority, or a statement from éach exist'mg‘
higher preference .(:ontinumg operating authority waiving its preferenﬁal
 status, as defined by 10 CSR 60-3.020(6).
a. Within 30 days of receipt of any request for additional infonﬁaﬁon
or changes in the engineering documents from the Water
Pro‘rection Program's Public Drinking Water Branch, the
Respondents shall submit the modifications to the Water Protection
- Program’s Public Drinking Water Branch, Permits rand
Engineering Section, P.O. Box 176,11 efferson City, MO 65102-
- 0176.

C. Corrective Action 3 — For all past violations and any future violations, the
Respondents shall perform pﬁblic notice in accordance with the requirements 10 CSR 60-8.010
éﬁd certify completion of public notice in accordance with the requirements of 10 CSR 60-
7.010(9). The Respondents may obfain public notice forms by contacting the Public Notice
Coordinator at Department of Natural Resources, Water Protection Program, Public Drinking
Water Branch, PO Box 176, Jefterson City, MO 6510.2. or by email at
DWPublicNotice@dnr.mo.gov.

D. | Corrective Action 4 — Within 30 days of the effective date of this Order. the

Respondents shall pay the outstanding Primacy Fee as required by 10 CSR 60-16.010, plus
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interest as provided in 10 CSR 60-16.010(5)(A)..The total amount dué as of the date of ﬂns
Order 1s $160.41. | N

E. Corrective Action § —'ﬁ’_ithin 30 days of the effective date of this Order, the
Respondents shall register Misty Mountain Water Works with the Secretary of State asa
Missouﬁ business entity oras a fictitious name. Information on how to start or 1‘eéister a business -
with the Secretary of State is available on its website at
hﬁgs:.//'\xmxﬂv:sos.Lllo. gov/business/outreacly/starting_steps.

F. " Corrective Action 6 - Within 180 days of the effective date of tlus Order, the
Respondents shall provide documentation to the depaﬁment demonstrating a petmanent
oréam’zation exists that serves as the System’s continuing operating authority and that the
continuing operating authority has the necessary technical. managerial, andrﬁnancial capab_ility
for the proper management, operation; yeplacement. maintenance, and modernization of the
public water system. As part of this documentation. the Resp011d¢nts shall fill out and submit the
Technical, Mahagetial and Fimancial C‘l;ecklist form attached hereto as Exhibit A.

G. Corrective Action 7 - Wit_l_l_in 60 days of completibn of Corrective Actions 1
through 6, the Respondents shall complete and submit the rPenm't to Dispense application
attached hereto as Exhibit B.

| PENALTY |

Pursu-ant to section 640.131 RSMo and 10 C SR'60-6.070§ the department hereby orders the
Respondents to .pay administrative éenalties for the above-referenced violations. |

3L o The violations referenced herein by the Respondents pose a major potential for

harm to human health, human safety, and the environment according to the gravity-based
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: asseésment criteria in 10 CSR 60-6.070(3) and this assessment was used to determine the
administrative péﬁalties in this Order.

32.  Within 60 days from the date of issuance of this Oider, the Respondents shall pay to
the Department an adlylilﬂstrati\re penalty in the amount of $6,000. |

33, | Such payment shall be made by check made payable to the Pulaski County Treasurer
as Custodial} of the Pulaski County School Fund.

34,  Such payment mu.sr.be delivered to the Department of Natural Resources, Accounting
Program, P.O. Box 477, Jefferson City, MO 65102. for forwarding tro the_ Pulaski County Treasufer.

OTHER PROVISIONS

35 This Order shall remain in effect until all corrective actions have been completed
and the déparrment issues a Permit to Dispense. |

34. The Respondents shall not add more connections to Wi ell No. 3 (WL 2029 7), Well
No. 4 (WL 20298), and Well No. 3 (WL 20299). Any modification of the wells or any other part
of the public water system. including repairs or new construction, like adding service
c-onnecﬁons or interconnectjons, requires department approval prior to starting the modification.

7 37.  While this Order is in efféct, the Respondents shall disclose the condition of the
wells to any in‘ospective purchasers of any properties containing the wells, by providing a copy
of this Order along with \\fl'iﬁell notice of the presence of the noncompliant wells.

| 38 Aﬁy request for an extension of time or to otherwise modify this Order may be
considered by the depamnéng on a case-by-case basis, but will only be considered if the
: Respondents make a written request to the department within teén businéss days of this Order, and
orhemuse provide appr opuare justification fmdfm documentation to the depaltment in a timely

manoer. Any depeutmeut modification of thls Order shall be 1ssued n written Ionn
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39, Compliance with this Order resolves only the specific violations described herein,
that this Order shall not be cdnstrued aé é waiver or a modification of any requirements of the
MSDWL&R or any other source of law. This Order does not resolve any future violations of this
Order or any law or regulanon Consistent with 10 CSR 60 6.070(5), this Order shall not be
construed as satisfying any claim by the state or federal government fcu natural resource
~ damages. |

40.  This Order shall apply to and be binding upon the Respondents, and any of the
Respondents’ agents, subsidiaries, suCcessbrs. assigns, affiliates, or lessees, including the
officers, agents, servants, corporations, and any persons actiﬁg under, through or for the
Respondents. Any changes in ownership or corporate status, including but not limited to any
transfer of assets or real or personal propeity, shall not relieve the Respondents of .their
dbligation to comply with this Order.

41.  For any plan or submittal from the Respondents that is required by this Order and
subject to depéﬂmeﬁt approval under this Order, the department may approve, disapprove,
require revisions, or otherwise modify any such plan or submittal. Any such department decision
shall be Conveyed in writing to the Respondents. Disapproval may result in fuuther Orders or
pursuit of other forms of relief by the department. If the department requires revisions, the
Respondents shall submit a revised version of the plan or subinittal within ten busi_ﬁess days after
receiving notice of the department’s required revisions, or within such other timeframe as the
department may specify. If the department approves or modifies in writing such plan or
submittal, it shall become enforceable pursuant to this Order, and the Respondents shall

commence work and implement such approved or modified plan in accordance with the schedule

and provisions contained therein.
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42, - Penalty paﬁnents under this Order, including.any stipulated penaities, are
penalties within the meaning of Section 162(f)(1) of the Internal Revenue Code, 26 U.S.C. §
162(f)(1), and 26 CEF.R. § 1.162-21{a)(3)(1). For purposes of the identiﬂéation requiremént n
Sec.tion 162(H){(2) A)ii) of the Internal RevenuefC_ode,Q(S U.S.C. § 162(H(2)(A)(11), and 26

' C.F_.R. § 1.162-21(b)(2){1ii)(A), certain 'cAost-s incutred by performance of thié Order may qualify

" as 1‘e-STih1ti01}, remediation. or costs required to come into compliance with the law. The |
Respondents are solely responsible for providing to the depamnenr complére, accurate, and
necessary information by the close of any.applicable tax year to complete a Form 1098-F.
Further, the departiment shall not be responsible for any incomplete or inaccurate mnformation nor
the results of any tax audit. No borrion of any penalties paid pursuant to this Order may be used
to reduce any federal or state tax obligations, except as authorized by the Internal Re{renue |

Service.

- SUBMISSIONS
43, All other documentation not otherwise specified in this Order shall be submitted
to the department for compliance within the timeframes specified to:

Jackie Johnson

Department of Natural Resources
Water Protection Program '
Public Drinking Water Branch
P.O.Box 176

Jetferson City, MO 65102-0176

NOTICE OF APPEAL RIGHTS

44. If you. are adversely affected by this decision, you may be entitled to pursue an

appeal before the Administrative Hearing Commission (AHC) pursuant to Sections 640,130,
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640.131, aﬁd 621.250, RSMo. To appeal, you must file a petition or notice of appeal with the
AHC within 30 days after the date this decision was mailed or the date it was delivered,
whichever date was earlier. If any such petition is sent by registered mail or certified mail, it will
be deel.ned ﬁled on the date 1t 1s mailed; if it is sent by any method other than registered mail or
certified mail, it will be deemed filed on the date it is received by the AHC. Any appeal must be
directed to:

“ Adininistrative Hearing Commission

United States Post Office Building, Third Floor
131 West High Street

P.O. Box 1557

Tefferson City, MO 65102-1357

Telephone: 573-751-2422

Fax: 573-751-5018

Website: www.oa.mo.gov/ahe

SIGNATURE AUTHORITY

SO ORDERED this 28th day of Degember . 2023 by:

DEPARTMENT OF NATURATL RESOURCES
T

Johin Hoke, Director
‘Water Protection Program
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