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DIRECT TESTIMONY 1 

OF 2 

JOHN VAN ESCHEN 3 

ARISTOTLE UNIFIED COMMUNICATIONS, LLC 4 

CASE NO. TO-2023-0436 5 

Q. By whom are you employed and in what capacity? 6 

A. I am employed by the Missouri Public Service Commission (“Commission” 7 

or “PSC”) as Regulatory Compliance Manager in the Telecommunications Department. 8 

Q. Please describe your educational background and work experience. 9 

A. Please refer to the attached Schedule JVE-d1. 10 

Q. Have you previously filed testimony before this Commission? 11 

A. Yes, I have.  12 

Q. Have you participated in the Commission Staff’s annual 54.314 certification 13 

review?   14 

A. Yes.  I have participated in these reviews for many years. 15 

Q. Are you the same person who compiled the June 22, 2023 memo attached to 16 

Staff’s Motion to initiate this case as well as the September 15, 2023 report filed in this case 17 

(attached as Confidential Schedule JVE-d2)? 18 

A. Yes. 19 

EXECUTIVE SUMMARY 20 

Q. Please summarize your direct testimony in this proceeding. 21 

A. This testimony addresses Aristotle Unified Communications, LLC’s 22 

(“Aristotle’s”) funding to expand broadband service in Missouri.  Staff takes the position that 23 
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the company is not using the funding as intended.  For example, Aristotle has been receiving 1 

this funding since 2019 but to date the company concedes that it has not installed any equipment 2 

or facilities in Missouri.  The company also has not conducted any advertising in Missouri, 3 

as required.1  Aristotle was not included on Staff’s most-recent list of companies recommended 4 

to obtain 54.314 certification and consequently this company will stop receiving this funding 5 

on January 1, 2024.  A relevant factor Staff has taken into consideration is that Aristotle has 6 

expressed it is currently attempting to transfer its funding and broadband deployment 7 

obligations in Missouri to another company.  This testimony explains Staff’s position in this 8 

proceeding. 9 

STATE INVOLVEMENT WITH FEDERAL USF FUNDING 10 

Q. Please describe how state commissions are involved with federal USF funding.  11 

A. State commissions are involved in federal USF funding in two ways.  One way 12 

is state commissions have the authority to designate a company as an eligible 13 

telecommunications carrier (ETC).  A company needs ETC designation in order to qualify for 14 

federal USF funding.  ETC status does not mean a company will actually receive federal USF 15 

funding but rather ETC status is a necessary requirement to receive it.  Conversely, a state 16 

commission can revoke ETC status of an existing ETC. 17 

A second way state commissions are involved in federal USF funding is the 18 

annual 54.314 certification process.  This process pertains to ETCs eligible to receive federal 19 

USF funding through the high-cost support program.  The purpose of the annual 54.314 20 

certification process is to certify that a carrier has used and will use federal USF high-cost 21 

                                                   
1 This requirement will be discussed later in my testimony but all ETCs are required by FCC rule §54.201(d)(2) 
to, “Advertise the availability of such services and the charges therefore using media of general distribution.” 
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support as intended by the Telecommunications Act.  If a company currently receiving federal 1 

USF high-cost support fails to obtain 54.314 certification then the company’s federal USF 2 

support will cease in the upcoming calendar year. 3 

Q. Has the Missouri Commission ever declined to certify a company through the 4 

54.314 process? 5 

A. Yes. The Missouri Commission did not certify Cass County Telephone 6 

Company and New Florence Telephone Company and consequently their federal USF funding 7 

ceased in 2005.2  As previously stated, the Missouri Commission recently did not include 8 

Aristotle in its recommended list of companies to receive 54.314 certification. 9 

ARISTOTLE’S FEDERAL USF FUNDING 10 

Q. Describe Aristotle. 11 

A. Aristotle is a privately held fixed wireless provider headquartered in Little Rock, 12 

Arkansas.  The Company currently operates in and receives funding to expand broadband 13 

service in Arkansas, Oklahoma, Mississippi, Illinois and Missouri.  Aristotle has 24 employees. 14 

Q. Describe the federal USF funding being provided to Aristotle to expand 15 

broadband service in Missouri. 16 

A. The FCC selected Aristotle as a winning bidder in a competitively bid reverse 17 

auction for a portion of federal USF funding referred to as Connect America Fund II Auction.3  18 

Aristotle is being awarded $3,001,540 over ten years to make available 25/3 Mbps fixed 19 

                                                   
2 Case No. TO-2005-0237, An Investigation of the Fiscal and Operational Reliability of Cass County Telephone 
Company and New Florence Telephone Company, and Related Matters of Illegal Activity. 
3 A reverse auction essentially works the opposite of a regular auction in that instead of the highest bid declared 
the winner a reverse auction will usually declare the lowest bid the winner.  The FCC’s reverse auction is more 
complicated in that the FCC attempts to weigh additional factors.   
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wireless broadband service to 788 targeted locations in three southern Missouri counties.4  1 

Aristotle started receiving the funding in July 2019.  Aristotle is required to make broadband 2 

available to a certain portion of these targeted locations by the following milestones: 3 

 40% of the targeted locations by December 31, 2022. 4 

 60% of the targeted locations by December 31, 2023. 5 

 80% of the targeted locations by December 31, 2024. 6 

 100% of the targeted locations by December 31, 2025. 7 

Q. Is a state commission involved in the process to select a winning bidder for 8 

Connect America Fund Phase II (“CAF II”) Auction funding? 9 

A. No.  The FCC is solely responsible for selecting winning bidders.  The FCC uses 10 

a somewhat complicated process for comparing bids because bids may offer different 11 

broadband speeds.  In this regard the FCC will attempt to select the best bid.  A winning bidder 12 

is required to submit to the FCC a long form application containing detailed information about 13 

the company and its bid.  The FCC can then either approve the release of funding or reject the 14 

company’s bid.  15 

INITIAL CONCERNS REGARDING ARISTOTLE’S PROGRESS IN MISSOURI 16 

Q. Has Aristotle installed any equipment or facilities in Missouri? 17 

A. No.  After over three years of receiving funding Aristotle has yet to install any 18 

equipment or facilities in Missouri.  19 

Q. Did you expect Aristotle to install equipment or facilities in Missouri? 20 

                                                   
4 The three counties are Howell, Oregon and Ozark counties.  These counties are located along Missouri’s southern 
central border with Arkansas. 
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A. Yes.  The Company has been annually telling Staff of the need for fourteen 1 

towers whereby the Company planned to construct 11 towers and place equipment on 3 towers 2 

owned by another party.  None of the tower construction has happened to date.  3 

Q. Have there been any other concerns about Aristotle’s progress in deploying 4 

broadband in Missouri? 5 

A. Yes.  The FCC sent Aristotle a letter on April 7, 2022 expressing concern about 6 

the Company reporting zero deployments as of December 31, 2021.  Staff also had flagged 7 

Aristotle’s lack of progress in mid-2022.  8 

Q. Is Aristotle claiming to have met the initial broadband deployment milestone of 9 

making available broadband service to 40% of the targeted locations by December 31, 2022? 10 

A. Yes.  Aristotle reported to Universal Service Administrative Company (USAC) 11 

that 390 of the 788 targeted Missouri locations can receive Aristotle’s broadband service.   12 

Q. Did anything seem unusual about Aristotle’s claim? 13 

A. Yes, three things:  (1) The report submitted to USAC indicates broadband 14 

service became available to all 390 locations on the last possible day to meet the deadline of 15 

December 31, 2022;  (2) The Company was unable to explain to Staff its construction progress 16 

in terms of how it is able to offer broadband service to these locations;  (3) The Company’s 17 

website failed to indicate broadband service was even available in Missouri until late summer 18 

of 2023, despite the Company’s report to USAC.  19 

Q. Did Staff consult with federal authorities regarding these concerns?   20 
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A. Yes.  Staff contacted the FCC who described how USAC has an audit program 1 

designed to investigate a company’s claim to have broadband service available.5  Technically 2 

one of the primary objectives of the audit is to verify if a company can deploy broadband within 3 

ten business days to a location where the company declares broadband service is available.  4 

Based on this recommendation I reached out to USAC to see if they could conduct an audit of 5 

Aristotle.  USAC consulted with my FCC contacts and commenced the audit, which remains 6 

on-going.   7 

Q. Has USAC provided any updates regarding this audit? 8 

A. No.  USAC has not informed me about their audit or provided any updates.  9 

Q. Are there any consequences for ETCs if they fail to meet broadband deployment 10 

milestones? 11 

A. Yes.  FCC rules provide a tiered structure of punitive action against any 12 

company should it be determined the company fails to have broadband service available as 13 

required by the company’s funding.6  14 

ARISTOTLE’S BROADBAND SERVICE 15 

Q. Explain how Aristotle is claiming to offer broadband service in Missouri. 16 

A. Aristotle is reselling a fixed wireless data service provided by either US Cellular 17 

or “ETC No. 2”.7  Aristotle’s role is limited to installing a receiver on the customer’s roof to 18 

access the signal produced by nearby tower equipment owned by US Cellular or ETC No. 2.  19 

                                                   
5 This audit is referred to by USAC as a Deployment Verification Review.  Deployment Verification Reviews - 
Universal Service Administrative Company (usac.org) 
6 FCC rule §54.320(d)(1).   
7 Aristotle wants to transfer its broadband funding and obligations in Missouri to ETC No. 2.  ETC No. 2 is an 
existing ETC that is also receiving funding to expand broadband service in Missouri.  The company name of ETC 
No. 2 is kept anonymous at Aristotle’s request.  
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Q. Does Aristotle have any Missouri customers subscribing to its broadband 1 

service? 2 

A. No.  Over eleven months after claiming broadband service is available, the 3 

company still does not have any broadband service subscribers in Missouri. 4 

Q. Is Aristotle capable of installing service in a timely manner to a Missouri 5 

customer? 6 

A. I don’t know.  The company has not had to respond to any requests for service.  7 

Aristotle does not have any employees in Missouri.  The company will need to either send 8 

someone from out of state to install the equipment or hire a third party to install it.  To my 9 

knowledge the company hasn’t yet made arrangements with a third party installer.  10 

Nevertheless, the issue of whether Aristotle is capable of installing service in a timely manner 11 

will likely be addressed by USAC’s audit. 12 

Q. Have you recently visited the targeted area?   13 

A. Yes.  On November 2, 2023, I met with two Aristotle officials in southern 14 

Missouri where we tested broadband service at a location in each of the three counties.8  We 15 

conducted a test to see if Aristotle could produce an acceptable internet service signal at the 16 

location.  The tests consisted of setting up in a pickup bed a ten-foot tripod with the appropriate 17 

receiver typically installed on a customer’s roof.  A WiFi system was created by connecting a 18 

router to the receiver.  This arrangement allowed me to connect my wireless phone and run 19 

various speed tests.9  In general, the service at each of the three locations produced acceptable 20 

broadband speeds. 21 

                                                   
8 I met with Rick Hales, Aristotle’s Director of Community Partnerships, and Al Fallah, Aristotle’s Network 
Wireless Manager.  This trip was the first time they have visited the targeted area. 
9 Cellular data was turned off on my wireless phone while using three different broadband speed apps:  Ookla, 
Meteor and Opensignal.   
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In addition we met with the CEO of ETC No. 2 at the initial location and also inspected 1 

the tower facilities serving this location.  American Tower Corporation is the tower’s owner 2 

and it has a number of companies who have placed equipment on it specifically T-Mobile, 3 

AT&T and ETC No. 2.  Besides placing equipment on this tower, ETC No. 2 has also made the 4 

arrangements and is paying for fiber facilities connecting ETC No. 2’s tower equipment to a 5 

fiber network.   6 

Q. Does Aristotle have any equipment on any towers located in Missouri? 7 

A. No. As previously stated, the company has not installed any equipment in 8 

Missouri.  9 

Q. Has Aristotle purchased any equipment for Missouri? 10 

A. The company responded to Staff that it has purchased equipment for Missouri, 11 

but this equipment is currently stored in a warehouse in Little Rock, Arkansas and can be used 12 

in any of Aristotle’s other states.10  13 

Q. How does Aristotle determine if a location has the ability to receive Aristotle’s 14 

service? 15 

A. Aristotle representatives on the November 2nd site visit explained the Company 16 

uses a software program in their office in Arkansas to evaluate tower locations, type and other 17 

data related to providing service.  This software program is somehow able to identify locations 18 

within the targeted area that Aristotle might likely be able to obtain service.  Staff has requested 19 

                                                   
10 Aristotle has yet to seek approval from any government entity to erect a permanent tower in Missouri.  
(Aristotle’s response to Data Request No. 0007.) 
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additional information about this process but it is noteworthy to learn Aristotle performs this 1 

task remotely in another state without verification through any on-site testing in Missouri.11   2 

Q. Does Aristotle’s service arrangement comply with USF funding requirements? 3 

A. In my opinion “no” but the FCC might be best suited to address this issue.  FCC 4 

rule §54.202(d)(1) states that an eligible telecommunications carrier such as Aristotle must, 5 

“Offer the services that are supported by federal universal service support mechanisms under 6 

subpart B of this part and section 254(c) of the Act, either using its own facilities or a 7 

combination of its own facilities and resale of another carrier’s services…”  Consultation with 8 

FCC staff indicates the need to examine involved agreements.12 9 

Q. Why do you have the opinion Aristotle’s service arrangement does not comply 10 

with FCC rule §54.202(d)(1)? 11 

A. One issue is the lack of written agreements.   Aristotle only recently signed a 12 

resale agreement with US Cellular on October 12, 2023.  Consequently, the Company did not 13 

have an agreement with US Cellular prior to this date.  Likewise, there appears to be no written 14 

agreement between Aristotle and ETC No. 2.  Instead there appears to be an understanding 15 

between the management of both companies that Aristotle can use ETC No. 2’s facilities at 16 

no charge.13 17 

Q. Should it be a concern for a winning bidder of CAF II funding to solely offer 18 

service by reselling another company’s service? 19 

                                                   
11 Prior to Staff’s site visit the company had not performed any speed tests in Missouri.  Data Request No. 0013 
asked the company to explain how it tests to confirm broadband speeds in Missouri.  The company attached speed 
tests from its Arkansas network. 
12 Staff forwarded to FCC staff the resale agreement between US Cellular and Aristotle on November 9, 2023.   
13 Staff Data Request No. 0042 asks for a copy of a written agreement enabling Aristotle to use this company’s 
facilities in the provisioning of broadband service in Missouri.  The deadline for Aristotle to respond is after the 
date of filing this testimony. 
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A. Yes, but this question can be difficult to answer.  Conceptually reselling service 1 

is not expanding broadband service to an unserved location.  Instead reselling service might, at 2 

best, be viewed as expanding broadband service to underserved locations.  A significant 3 

problem is Aristotle is not advertising in Missouri and doesn’t have any customers.  4 

Consequently the company is not doing anything with the funding.   5 

Q. Do FCC rules require a company to provide service using their own facilities? 6 

A. No, but it can be difficult to determine if an arrangement primarily involving the 7 

resale of another carrier’s service is acceptable.  In this instance, Aristotle will be providing the 8 

equipment on the customer’s roof, which conceptually complies with the previously described 9 

FCC rule allowing a company to provide service using “…a combination of its own facilities 10 

and resale of another carrier’s services…”  The FCC should determine if Aristotle’s 11 

arrangement complies with the FCC’s rule.  In my opinion it is questionable based on my 12 

previously stated concern that the arrangement is allowing Aristotle to not do anything but 13 

collect and retain the funding.  14 

Q. Do you think there are other considerations to determine the acceptability of 15 

Aristotle’s sole use of resale to provide broadband service to Missouri locations? 16 

A. Perhaps.  Aristotle won its funding in Missouri through a competitive bid 17 

process.  Companies submit bids based on entirely different technologies, broadband speeds 18 

and costs making it a difficult job for the FCC to evaluate bids.  My sense is Aristotle’s original 19 

bid proposal planned to construct 11 towers and place equipment on 3 towers owned by other 20 

parties.  After the award was made Aristotle appears to have decided to provide service using a 21 

different plan that didn’t involve constructing its own facilities but instead simply involved 22 
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reselling another company’s service. If so, I do not know how much, if any, discretion might 1 

be available to a company to pivot and completely change plans after funding is awarded.   2 

ARISTOTLE’S LACK OF ADVERTISING 3 

Q. Are ETCs required to advertise? 4 

A. Yes.  FCC rule §54.201(d)(2) requires any ETC to, “Advertise the availability 5 

of such services and the charges therefore using media of general distribution.”  The basis 6 

behind this rule is a company receiving funding to provide service needs to let the public know 7 

about the availability of the service.14   8 

Q. What advertising has Aristotle done in Missouri? 9 

A. Aristotle has not done any advertising in Missouri.15  Aristotle’s website only 10 

began to suggest internet service might be available in Missouri beginning in August 2023.  11 

Aristotle indicates it has not put out signs or used door hangers to announce service availability 12 

in Missouri but rather has used “word of mouth” advertising.16  When asked to clarify such 13 

efforts in Missouri Aristotle states, “Word of mouth refers to informing our nearby Arkansas 14 

customers and others that we have service in Missouri through our website and newsletter and 15 

asking them to let others know.”   16 

Q. Should this word of mouth advertising enable the company to comply with the 17 

FCC’s rule to advertise the availability of service? 18 

                                                   
14 USAC provides some examples and guidance to ETCs for advertising Lifeline service.  In brief, this guidance 
requires a company to advertise the availability of Lifeline program support in a manner reasonably designed to 
reach eligible households within its study area.  Advertise Lifeline - Universal Service Administrative Company 
(usac.org)   
15 Aristotle’s August 1, 2023 response in the case file admits Aristotle is not advertising in Missouri.   
16 Aristotle’s Response to Staff Report and Recommendation; Item No. 7 in Case No. TO-2023-0436; 
September 27, 2023. 
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A. No.  It is difficult to see how such an effort complies with the FCC’s rule for an 1 

ETC to advertise the availability of service.  Advertising the availability of service in a state 2 

should require conducting some form of advertising targeting potential customers within the 3 

state.  Unfortunately, Aristotle has not conducted any advertising in Missouri.   4 

Q. Why should there be a concern of Aristotle’s failure to advertise to Missouri 5 

customers? 6 

A. Besides violating an FCC rule, Aristotle’s lack of advertising has resulted in the 7 

Company still searching for its first broadband subscriber in Missouri.  It’s doubtful anyone in 8 

Howell, Oregon or Ozark counties has even heard of Aristotle.17  The lack of Missouri 9 

subscribers combined with Aristotle’s sole reliance on resale has allowed Aristotle to avoid 10 

installing any equipment in Missouri.  In this regard the company is simply collecting the 11 

funding and not doing anything with it.  Which clearly benefits Aristotle, but I fail to see how 12 

it benefits Missouri.  Allowing this arrangement to continue tarnishes the integrity of the 13 

high-cost program.18  14 

SECTION 214 TRANSFER PROCESS 15 

Q. You previously mentioned Aristotle wants to transfer its Missouri broadband 16 

deployment obligations and funding to another company.  How does that process work? 17 

A. A company desiring to transfer its funding and broadband deployment 18 

obligations is required to file a Section 214 application with the FCC.19  There is not a timeline 19 

                                                   
17 A web search of internet service providers for any area within these counties will not identify Aristotle.  On the 
November 2nd site visit the one homeowner encountered at a location with Aristotle’s service available had never 
heard of Aristotle. 
18 The high-cost program is funded by an assessment applied to a company’s revenue.  The level of this assessment 
is significant at over 30%. 
19 FCC Public Notice; Wireline Competition Bureau Lists Best Practices for Addressing Universal Service Fund 
Information in Section 214 Transfer of Control Applications; DA 22-436; released April 29, 2022. 
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for FCC action but the FCC typically takes at least several months to review the application.  1 

The FCC will also provide an opportunity for the public and interested parties to comment.  2 

The FCC will then solely decide to either approve or reject the Section 214 application.  3 

Q. What happens to Aristotle’s CAF II funding if Aristotle is successful in a 4 

Section 214 transfer? 5 

A. If the FCC approves a Section 214 application then the acquiring company will 6 

immediately begin receiving Aristotle’s funding.  However, currently Aristotle’s funding will 7 

cease on January 1, 2024, because the PSC did not recertify it through the 54.314 annual 8 

certification process.  It will likely be sometime in 2024 or later before the FCC receives and 9 

approves a Section 214 application for Aristotle’s funding in Missouri.  At this time it remains 10 

unclear if the acquiring company can recover any funding withheld from Aristotle.20  11 

Q. Is the ability of the acquiring company to recover Aristotle’s withheld funding 12 

a concern for Aristotle? 13 

A. Yes.  This issue is likely the sole reason why Aristotle is requesting a hearing.  14 

Aristotle wants to transfer its broadband funding and obligations to another company.  Staff 15 

assumes that enabling the acquiring company to receive any withheld funding will likely make 16 

it easier for Aristotle and the acquiring company to agree on terms for a Section 214 application.  17 

RECOMMENDATION 18 

Q. What recommendation do you have for the Missouri Commission? 19 

A. My recommendation is for the Missouri Commission to issue an order indicating 20 

the Missouri Commission intends to allow Aristotle’s CAF II funding to cease beginning 21 

                                                   
20 Staff has asked FCC staff for clarification.  At the time of filing this testimony Staff has not yet received any 
clarification. 
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January 1, 2024.  If Aristotle is successful in a Section 214 transfer then funding will 1 

automatically be started for the acquiring company.  If Aristotle is unsuccessful in a Section 214 2 

transfer then the Missouri Commission can consider taking subsequent action should it be 3 

determined Aristotle should begin to receive funding again.   4 

Q. What if the Missouri Commission disagrees with your recommendation and 5 

wants funding to continue for Aristotle? 6 

A. The Missouri Commission will need to issue written correspondence to USAC 7 

and the FCC adding Aristotle to the list of companies receiving 54.314 certification.  This 8 

correspondence will likely need to contain similar wording as the Commission’s September 21, 9 

2023 letter attached as Schedule JVE-d3.   10 

Q. Should Aristotle maintain its ETC status? 11 

A. Yes.  Aristotle continues to maintain its ETC status and at this time it is 12 

premature to recommend the company’s ETC status be revoked.  Should Aristotle be 13 

unsuccessful in a Section 214 transfer then Aristotle continues to be responsible for meeting 14 

broadband deployment obligations.  The company’s ETC status will be important to retain if 15 

there is subsequent interest to restore funding to Aristotle. 16 

Q. Does this conclude your prepared direct testimony in this proceeding? 17 

A. Yes, it does. 18 
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John Van Eschen 

Education and Employment Background 

Education:  Master of Arts Degree in Economics from Kansas State University.   

Employment:  I have been employed as a Regulatory Compliance Manager in the 

Telecommunications Department of the Missouri Public Service Commission since 1995.  I held 

the positions of Economist and Assistant Manager within the Commission’s 

Telecommunications Department since beginning my employment in 1984.   I have been 

involved in most telecommunications matters before the Missouri Commission.  Some of the 

more relevant experience for this proceeding include: 

Eligible Telecommunications Carrier Investigations/Complaints: 

Case No. LO-2019-0154; In the Matter of an Investigation to Review the Lifeline Program 
Practices of American Broadband and Telecommunications Company d/b/a American 
Assistance. 

Case No. RC-2016-0278:  In the Matter of the Revocation of the Eligible Telecommunications 
Carrier Designation of Total Call Mobile. 

Case No. TO-2016-0184:  In the Matter of an Investigation in which to Gather Information about 
the Facility Extension Practices of ETCs Eligible to Receive High Cost USF Support. 

Case No. TC-2005-0357:  Staff of the Public Service Commission of the State of Missouri v. 
Cass County Telephone Company Limited Partnership and Local Exchange Company LLC. 

Universal Service Funding: 

Case No. TO-98-329:  In the Matter of an Investigation into Various Issues Related to the 
Missouri Universal Service Fund.  This case developed a proposal establishing this fund. 
 
Case No. TO-2019-0346:  In the Matter of Proposed Modifications to the Missouri Universal 
Service Fund.  This case suspended the MoUSF assessment and significantly increased MoUSF 
support amounts. 
 
WC Docket No. 05-337 et al:  In the Matter of High-Cost Universal Service Support.  Missouri 
PSC Comments to the FCC addressing issues relating to cost standard for determining 
terminating traffic cost and the associated rate for terminating traffic.  November 2008.   
 
WC Docket No. 05-337 et al:  In the Matter of High-Cost Universal Support.  Missouri PSC 
Comments to the FCC addressing issues relating to federal high-cost support provided to 
competitive ETCs (“identical support” rule).  April 2008.   
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WC Docket No. 05-337 et al:  In the Matter of High-Cost Universal Support.  Missouri PSC 
Comments to the FCC addressing reforms for the high-cost USF program.  April 2008.   

WC Docket No. 10-90 et al:  In the Matter of Connect America Fund.  Missouri PSC Comments 
to the FCC addressing issues relating to public interest obligations, broadband deployment 
milestones, state’s role, obligations to impose on recipients, and intercarrier compensation 
reform.  August 2011.  

WC Docket No. 10-90 et al:  In the Matter of Connect America Fund.  Missouri PSC Comments 
to the FCC relating to general principles and priorities for reforming the federal USF including 
ETC designation and ETC requirements.  April 2011. 

WC Docket No. 11-42 et al:  In the Matter of Lifeline and Link Up Reform and Modernization.  
Missouri PSC Comments to the FCC addressing phasing-out federal Lifeline funding for voice 
service.  July 2019.   

WC Docket No. 11-42 et al:  In the Matter of Lifeline and Link Up Reform and Modernization.  
Missouri PSC Comments to the FCC responding to a variety issues relating to Lifeline USF 
funding.   2015.     

WC Docket No. 96-45 et al:  In the Matter of Federal-State Joint Board on Universal Service.  
Missouri PSC Comments to the FCC addressing topics relevant to the Lifeline program.  July 
2010.   

WC Docket No. 11-42 et al:  In the Matter of Lifeline and Link Up Reform and Modernization.  
Missouri PSC Comments to the FCC supporting US Telecom’s petition and providing relevant 
Missouri Lifeline information to the FCC.  October 2016.   

WC Docket No. 17-287 et al:  In the Matter of Bridging the Digital Divide for Low-Income 
Consumers.  Missouri PSC Comments to the FCC supporting TracFone’s “units” proposal and 
offer to conduct a market test.  August 2018.   

Rulemakings: 

Rulemakings relating to this proceeding are rules regarding ETC application requirements, ETC 
requirements and Missouri USF currently contained in 20 CSR 4240-31whereby I or my team 
under my supervision have been involved with drafting proposed rules and submitting comments 
to the Missouri Commission. 

Case No. TX-2018-0120:  In the Matter of the Revisions of the Commission’s Rules Regarding 
Telecommunications.  This rulemaking streamlined and consolidated rules in response to the 
Governor’s Executive Order 17-03.  Rules went into effect December 30, 2018. 
 
Case No. TW-2017-0078:  In the Matter of Staff’s Review of the Commission’s Chapter 31 
Rules.  This case was a working docket used to address a variety of Missouri USF issues 
including whether to allow Missouri USF support for a broadband-only Lifeline or Disabled 
program service.   
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Case No. TX-2013-0324:  In the Matter of a Proposed Rulemaking Regarding the Missouri 
Universal Service Fund.  Incorporates all rules relating to ETC designation, ETC requirements 
and the Missouri USF into one chapter.  The new rules went into effect April 30, 2014.   

Case No. TX-2008-0007:  In the Matter of a Proposed Rulemaking to Amend 4 CSR 240-3.570, 
Requirements for Carrier Designation as Eligible Telecommunications Carriers.  

Case No. TX-2006-0169:  In the Matter of Proposed New Rule 4 CSR 240-3.570 Regarding 
Eligible Telecommunications Carrier Designations for Receipt of Federal Universal Service 
Fund Support.  Established rules relating to ETC applications requirements and annual 
certification requirements. 

Case No. TO-2002-347:  In the Matter of the Investigation into Certification for Federal 
Universal Service Funds.  This case established procedures for requesting annual certification 
for federal universal service funding.   
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STAFF MEMORANDUM 

To: Case File 
Case No. TO-2023-0436 

From:  John Van Eschen, Regulatory Compliance Manager 

Date:  September 15, 2023 

Subject: Report 

Summary 

The Missouri Public Service Commission Staff (Staff) filed a motion to investigate 
Aristotle Unified Communications’ (Aristotle, Company or AUC) compliance with 
Connect America Fund II Auction funding broadband deployment obligations. Aristotle was 
directed by the Missouri Commission to respond to six questions and it filed responses on  
August 1, 2023.  Overall Aristotle is making false statements and has not expanded broadband 
service in Missouri as claimed.  Consequently, Staff recommends Aristotle not be included in this 
year’s 54.314 certification so that its universal service funding stops January 1, 2024.  

Background 

Aristotle, through funding from the federal universal service fund, is annually receiving 
$300,154 over a ten-year period (for a grand total of $3,001,540) to deploy broadband service in 
three counties (Ozark, Howell and Oregon counties) along Missouri’s south central border. 
Aristotle started receiving the funding in July 2019 after winning a special competitive bidding 
process.1  The Company’s winning bid is to deploy 25/3 Mbps broadband service using a fixed 
wireless technology to 788 targeted locations by December 31, 2025.2   

Companies receiving federal USF funding to expand broadband service are required to 
report broadband deployments to the Universal Service Administrative Company (USAC) who 
administers the federal universal service fund.  Winning bidders for funding are given some 
flexibility the first few years but required milestones start kicking-in the third year of funding.  
Aristotle’s first required milestone was to make broadband service available to 40% of its targeted 
locations, which equates to 316 locations by December 31, 2022.   

Aristotle was flagged by Staff and the FCC over a year ago for its lack of progress and 
failure to report any deployments the first two years.  Staff flagged the information sheet 

1 The funding is Connect America Fund Phase II Auction funding which is a part of the federal universal service 
fund.  For more information see CAF Phase II Auction - Universal Service Administrative Company (usac.org)  
2 25/3 Mbps (megabits per second) refers to the speed of the broadband service.  In this instance 25 Mbps is the speed 
for downloading information from the internet while 3 Mbps is the speed for uploading information to the internet. 
The FCC has established 25/3 Mbps as the minimum speed for CAF II Auction funding. 
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maintained about the company last year. 3  The FCC sent Aristotle a letter on April 7, 2022 
expressing concern about Aristotle’s ability to meet its first upcoming required milestone.4   
The FCC asked Aristotle to provide a response.  The Company’s response reiterated information 
previously supplied to Missouri Staff for its information sheets.  This information is a need  
for 14 towers of which the Company would have to construct 11 new towers and use three existing 
towers for co-location.  Aristotle indicated in its response to the FCC on May 9, 2022, “…co-
locations are underway and Aristotle has been engaged in site acquisition for the build locations.  
Site acquisition should be completed within 30 days….”  The FCC’s letter and AUC’s response 
are provided in Attachments A and B, respectively.   

In order to receive federal USF funding a company must be designated by a state 
commission as an Eligible Telecommunications Carrier (ETC).5 In turn, any ETC eligible for 
high-cost support must be annually certified by a state commission per FCC rule 54.314.    
ETCs receiving high-cost support for expanding broadband service were required to report to 
USAC by March 1, 2023, their broadband deployment locations made by December 31, 2022.   
Aristotle reported the deployment of broadband to 390 locations as reflected on the  
Connect America Fund Broadband map below:   

 

Note:  Green areas reflect targeted areas and green dots reflect broadband deployment locations 
reported by Aristotle on the Connect America Fund Broadband map maintained by USAC.  

All 390 locations were reported as being installed on the same day, December 31, 2022, and have 
addresses from 18 cities within the 3 counties:   

                                                 
3 Information sheets are annually maintained for all companies receiving high-cost support.  The information sheets 
contain a variety of information about the company including its broadband deployment progress.  Information sheets 
are listed for last year (2021) and this year (2022). 
4 The letter expresses concern about the company’s lack of progress in Missouri but also for two other states where 
Aristotle is being awarded the same type of funding (Mississippi and Oklahoma). 
5 State commission ETC designation is described in Section 214(e)(2) of federal statutes.  ETC application 
requirements are identified in Missouri PSC rule 20 CSR 4240-31.016. 
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Howell County Oregon County Ozark County 
City Locations City Locations City Locations 

Caulfield 1 Alton 89 Gainesville 32 
Moody 25 Couch 41 Isabella 2 
Mountain View 9 Koshkonong 8 Noble 9 
Peace Valley 4 Myrtle 10 Theodosia 4 
Pomona 14 Thayer 11 Thornfield 41 
Pottersville 11 Total 159 Total 88 
West Plains 77 
Willow Springs 2 

Total 143 

Staff is not convinced Aristotle has successfully extended broadband service to these 
locations.  The Company has a constantly changing explanation of how it has brought broadband 
service to these locations.  Specifically, Aristotle is not being truthful about securing towers.  This 
report explains Staff’s concerns which include: 

• Aristotle’s repeated failure to accurately explain tower progress,

• Aristotle’s inability to adequately explain how funding is being used,

• Aristotle’s failure to disclose lobbying efforts for broadband deployment relief, and

• Aristotle is not complying with ETC requirements to advertise the availability of service.

Staff has also corresponded with FCC staff and USAC whereby USAC has initiated an audit of 
the Company.  Aristotle is trying to transfer its broadband funding and obligations to another 
company and that process will be briefly discussed.   

Aristotle’s repeated Failure to Accurately Explain Tower Progress 

Aristotle uses a fixed wireless technology and consequently has a need for towers to expand 
broadband service.  As previously pointed out the Company stated a need for 14 towers on the 
company’s information sheet.  Aristotle submitted its latest updates to the information sheet on 
June 1, 2023.  This updated information sheet indicates a need for 14 towers but did not reflect 
what progress had been made.  Staff attempted to find out through email and a June 9, 2023 phone 
call with Aristotle but the Company was unable to explain their tower progress.    

Staff filed a motion to investigate Aristotle on June 22, 2023.  On July 12, 2023, the 
Commission opened the case and directed Aristotle to fully explain the company’s broadband 
progress including the identification of specific towers, locations and date of installation.  The 
Company filed a response on August 1, 2023 listing a total of 41 tower locations and claiming the 
company installed 22 towers.  The claim of installing 22 towers consists of 10 temporary towers 
and the placement of equipment on 12 towers owned by another party.  The response indicates 
all 22 towers were installed on the same day of December 31, 2022.  AUC’s August 1, 2023 filing 
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contained conflicting and confusing information so Staff submitted several data requests 
to the company.   

Aristotle subsequently admitted through data request responses that the tower information 
provided in the August 1, 2023 filing is incorrect.  The Company should have reported 
deploying 14 towers rather than 22 towers.  Aristotle provided a revised spreadsheet listing tower 
locations that have been activated and towers under consideration.   In review of Aristotle’s data 
request responses and revised spreadsheet, conflicting and confusing information remains. 
For example, Aristotle claims to have initiated the use of 14 towers but the spreadsheet 
identifies 16 towers with an install date of December 31, 2022.  Likewise AUC’s spreadsheet 
attempts to list all potential tower sites under consideration but AUC states “…the attached 
spreadsheet lists 46 locations….” but the spreadsheet actually lists 44 locations.  In attempting to 
explain what facilities Aristotle installed on towers owned by another party, Aristotle identifies a 
tower, which according to the spreadsheet, is not yet built and will only be used as a backup 
location.6  The Company’s continued inability to clearly define and explain the locations of towers 
that it owns and/or leases where it has installed the technology is troubling and inexcusable. 
Any company receiving funding to expand broadband service should be able to easily and fully 
explain its progress.        

The 14 towers that Aristotle claims to be using to serve the 390 locations as 
of  December 31, 2022 are all towers owned by US Cellular.  Moreover, Aristotle did not place 
any equipment on these towers.  Instead, Aristotle states, “Aristotle is utilizing pre-existing 
equipment on this tower belonging to U.S. Cellular to provide a minimum of 25/3 service to the 
locations under coverage of the tower….”7 Aristotle also claims to have deployed or is in the 
process of deploying four towers since January 1, 2023.  Two towers are owned by other parties 
but two other towers are temporary towers.  Aristotle is claiming the two temporary towers have 
already expanded broadband service to 35 and 46 locations; however, Aristotle’s spreadsheet 
identifies an install date of “projected 12/31/2023”.  Curiously the spreadsheet provides the address 
for all active towers with the exception of the two temporary towers.  U.S. Cellular is the owner 
of one of the two towers owned by other parties.  In this regard, Aristotle is claiming 
using 15 towers owned by U.S. Cellular. 

Staff’s Data Request No. 5 specifically asks Aristotle to provide evidence of an agreement 
for use of any tower owned by another party.  Aristotle ignored this portion of the request and did 
not provide any evidence of an agreement.  Nevertheless Staff contacted officials with 
U.S. Cellular about Aristotle’s claim of using 15 of its towers located in southern Missouri.  Staff 
provided U.S. Cellular officials the FCC ID numbers and locations for the 15 towers.  U.S. Cellular 

6 The tower is identified as “MO_OZAR_08” and this tower is described in Data Request 5.  Staff assumes the 
company’s data request response should be referring to the tower labeled as “MO_OZAR_07” on the revised 
spreadsheet.   
7 Response to Data Request No. 5.   AUS provides this same wording for all 14 towers.  Such an arrangement seems 
unusual in the sense AUS is claiming to be using these towers but did not install any facilities on them. 
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researched Staff’s inquiry and responded, “Our tower team dug into this.  We do not have any 
collocators on any of these towers, and one is a tower we actually lease….”  Staff concludes 
Aristotle is not using these towers and consequently did not expand broadband service to any 
locations by December 31, 2022, as required.      

Aristotle appears primarily focused on simply transferring its broadband funding and 
deployment obligations to another company rather than securing towers to meet its obligations.  
For example, the company has not sought approval with any government entity to erect a 
permanent tower.8  Although Staff believes Aristotle has secured few, if any, towers in Missouri, 
Aristotle is indicating the new company will likely use different towers.  For example Aristotle 
states, “…AUC has put off some additional deployments to prevent wasteful duplicative 
installations…” and “…the new company has indicated that there are different and/or additional 
tower locations they prefer, meaning that some of the sites identified by AUD either will not be 
deployed or will be decommissioned….”9  

Inability to Adequately Explain How Funding is Being Used 

Aristotle has not clearly explained how funding is being used. For example AUC provided 
the following statement in updating its most recent information sheet, “Aristotle paid legal and 
financial costs related to the long-form application and maintaining ETC status in Missouri.   
The remaining money was set aside and is being used for network deployment.”  When pressed 
through data requests to quantify and further explain how Aristotle used its high-cost support for 
the prior calendar year Aristotle simply provided the following information without any 
additional explanation:10 

• Long-form application - $20,522.71. 

• Maintaining ETC status in Missouri - $33,060.83. 

• Network deployment - $308,842.26 

These expenses do not make sense.  The long-form application is a filing that winning 
bidders submit to the FCC to help the FCC determine whether to authorize funding to the company 
which for Aristotle occurred prior to July 2019.  Likewise Staff doesn’t understand what expenses 
are generated under “maintaining ETC status in Missouri.” Aristotle’s network deployment 
expenses do not make sense if Aristotle’s network deployment consists of using U.S. Cellular 
towers and equipment, but according to U.S. Cellular there is no agreement with the company.   

 

                                                 
8 Response to Data Request No. 7. 
9 Response to Question 1 in Aristotle’s August 1, 2023 filing in this case.  Question 1 is “Fully explain the company’s 
broadband deployment progress, to date, in Missouri.” 
10 Response to Data Request No. 14. 
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Aristotle’s Failure to Disclose Lobbying Efforts for Broadband Deployment Relief 

Another troubling issue is Aristotle’s failure to disclose communications with 
the FCC about its ability or inability to meet its broadband deployment obligations.  Aristotle 
denies having any such communications.11  Perhaps it is an inadvertent oversight on Aristotle’s 
behalf to fail to identify the previously described May 9, 2022, letter to the FCC responding to 
the FCC’s April 7, 2022, letter of concern.  Despite this oversight, Aristotle also did not reveal its 
repeated attempts to lobby the FCC to provide relief. The FCC’s official record has at least four 
notice of ex parte presentations/communications in 2023 involving Aristotle.  These ex parte 
notices discuss how construction costs have skyrocketed and are seeking the FCC to consider such 
help as supplementary funding and/or an amnesty window.  Attachment C contains copies of 
this correspondence.12      

Requirements Placed on ETCs Receiving Federal USF Support 

Certain requirements are placed on any ETC receiving federal USF support to expand 
broadband service.  Specifically an ETC is allowed to report a location towards meeting its 
broadband deployment obligations “…if the carrier provides it to a location or could provide it 
within ten (10) business days upon request….”13  Likewise an ETC must, “Advertise the 
availability of such services and the charges therefore using media of general distribution”14 and 
“Publicize the availability of Lifeline service in a manner reasonably designed to reach those likely 
to qualify for the service.”15   

Aristotle is Not Advertising Service Availability 

Aristotle is not complying with any advertising requirements.  Aristotle admits to not 
conducting any advertising to Missouri consumers by stating, “…AUC is currently able to provide 
service to some Missouri consumers but is not advertising for the reasons stated above….”16 
Aristotle’s rationale for not advertising is that essentially another company is expected to take-
over Aristotle’s funding obligations and this other company uses a different technology.   

Although Staff questions if Aristotle has any capability to actually provide broadband 
service in Missouri, Aristotle does not appear to want a Missouri consumer to apply for service. 

11 Response to Data Request No. 30.  This data request asks, “Please provide any documentation or correspondence 
since January 1, 2022 between the company and the FCC regarding the company’s ability or inability to meet its 
broadband deployment obligations.” 
12 Ex Parte letters are filed with the FCC in WC Docket No. 10-90.  Aristotle is part of a coalition represented by the 
Klein Law Group.  Three such letters are dated July 31, 2023; July 14, 2023; and June 20, 2023.  Aristotle also filed 
an ex parte on March 6, 2023 with TekWav and AW Broadband. 
13 FCC Public Notice “Wireline Competition Bureau Provides Guidance to Carriers Receiving Connect America Fund 
Support Regarding their Broadband Location Reporting Obligations” DA 16-1363; WC Docket No. 10-90; released 
December 8, 2016; page 4.   
14 FCC rule § 54.201(d)(2). 
15 FCC rule § 54.405(b).   
16 Company’s response to Question No. 5 as filed in its August 1, 2023 filing in this case. 

Case No. TO-2023-0436 
Schedule JVE-d2 

Page 6 of 27



7 

As previously indicated, the Company has not advertised or made any indication service is 
available.  More specifically the Company has not provided any information to consumers 
at the 390 locations where the Company claims to have service available and only recently has the 
Company’s website been updated to suggest service may be available in Missouri.   Aristotle has 
no employees or equipment in Missouri that is needed to install service to a customer.  
Instead AUC claims it will handle service requests from Missouri consumers by dispatching 
employees and equipment out of Little Rock, Arkansas.17  Aristotle has also not yet attempted to 
confirm broadband speeds for Missouri locations.18   

Staff Interaction with FCC and USAC 

Staff has reached out to the FCC and USAC staff about Aristotle.  FCC staff discussed how 
USAC can conduct an audit referred to as a Deployment Verification Review that helps determine 
if a company is compliant. 19 Staff contacted USAC about conducting such an audit who in turn 
indicated it will consult with FCC staff on how best to proceed.  At this time, Staff has not heard 
further from USAC but according to AUC’s recent data request responses, USAC has initiated the 
audit.  Staff anticipates USAC’s audit will eventually determine if Aristotle’s location reporting 
complies with program requirements.   Staff expects USAC’s audit will find Aristotle is not 
compliant and if so then the FCC will likely initiate action against Aristotle following guidelines 
identified in FCC rules.20 

Aristotle provided to Missouri Staff a copy of its recent confidential responses to USAC’s 
initial audit inquiry.  In Staff’s view, this audit may have triggered Aristotle to update its website 
to reflect broadband service availability in Missouri. Aristotle’s website failed to reflect any such 
availability as late as August 2023.  The Company’s updated website simply indicates service may 
be available in three counties and does not reflect the specific Missouri towns as the company’s 
website does for Arkansas.  AUC’s response to USAC includes generic flyers about service 
availability that could be used in any of Aristotle’s states; however, Staff is unaware that any of 
the supplied flyers were used in Missouri.       

Transferring Broadband Funding Obligations to another Company 

Aristotle’s August 1, 2023 response states AUC has signed an agreement with a company 
to transfer its broadband funding and obligations with an expected transfer date of 90 to 120 days 
from August 1st.21  The FCC has a process commonly referred to as “Section 214” for transferring 

17 According to company officials, Aristotle will need to install an antenna and radio on the consumer’s roof and 
provide a router for use inside the home that is connected by Ethernet to the radio on the roof. 
18 Company’s response to Data Request No. 13, which states the company has not done broadband speed testing for 
Missouri locations because it does not yet have active customers.   
19 Deployment Verification Reviews - Universal Service Administrative Company (usac.org)  
20 FCC rule §54.320 Compliance and Recordkeeping for the High Cost Program. 
21 AUC indicates the company accepting the transfer was awarded over $100 million in CAFII auction funding to 
deploy broadband to 60,000+ location in Missouri. 
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broadband funding and associated deployment obligations.22  The time frame for the FCC to 
review a Section 214 application is at least several months and Aristotle agrees FCC approval may 
take as long as six months.  According to FCC staff, the general public and outside parties will be 
given an opportunity to submit comments before a decision is reached to approve or not approve 
the proposed transfer.  In turn, the new company will likely need to apply with the  
Missouri Commission to expand its ETC area to include the area affected by the Section 214 
application.  Aristotle does not have a specific date of when they hope the transfer will be complete.  
Staff asked for a copy of the signed agreement and the Company obliged but provided a copy 
solely signed by Aristotle.23  Consequently, it remains unclear if Aristotle truly has a signed 
agreement to transfer its broadband funding obligations to another company.   

In general, once the transfer is approved, the new company will immediately be responsible 
for meeting all future broadband deployment obligations.24  The next broadband deployment 
obligation is December 31, 2023, whereby 60% of locations targeted by CAF II funding must have 
broadband service available.  In Aristotle’s case, this means expanding broadband to a  
total 473 locations which is 83 locations more than the 390 locations claimed by the company at 
the end of 2022.  Although Staff remains skeptical, Aristotle claims to have deployed broadband 
service to an additional 121 locations bringing their current total to 511 locations.25   

Recommendation 

The only issue for the Missouri Commission to decide is whether to include Aristotle in 
the upcoming 54.314 certification.  FCC rule 54.314 states: 

Certification. States that desire eligible telecommunications carriers to receive support pursuant 
to the high-cost program must file an annual certification with the Administrator and the 
Commission stating that all federal high-cost support provided to such carriers within that State 
was used in the preceding calendar year and will be used in the coming calendar year only for the 
provision, maintenance, and upgrading of facilities and services for which the support is intended. 
High-cost support shall only be provided to the extent that the State has filed the requisite 
certification pursuant to this section. 

This annual certification is due by October 2, 2023.  Failure to obtain certification will stop 
a company’s high cost support on January 1, 2024.  For Aristotle this amount is $300,154 per year.  
If Aristotle is successful in transferring its broadband funding and obligations to another company 

                                                 
22 FCC Public Notice; Wireline Competition Bureau Lists Best Practices for Addressing Universal Service Fund 
Information in Section 214 Transfer of Control Applications; DA 22-436; released April 19, 2022. 
23 Company response to Staff Data Request No. 28. 
24 According to FCC staff the new company could seek a waiver and try to seek some sort of relief from the 
requirement to immediately comply with broadband deployment obligations: however, such requests are rare and not 
guaranteed to be granted.   
25 Company response to Staff Data Request No. 4.  These additional locations appear to be served by four towers 
Aristotle has deployed or is in the process of deploying.  One of the towers is a U.S. Cellular tower which is obviously 
false for reasons cited earlier in this report. 
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then the new company will immediately begin to receive Aristotle’s CAF II funding regardless of 
whether Aristotle receives 54.314 certification from the Missouri Commission.  In other words, if 
the Missouri Commission does not certify Aristotle then Aristotle’s CAF II funding ceases on 
January 1, 2024, and will not resume until the Section 214 application is approved.    

Staff recommends the Missouri Commission not certify Aristotle for reasons cited in this 
report.  In addition, Staff recommends the Commission authorize the release of all case 
documentation, including data request responses and Aristotle’s confidential company information 
sheets to the FCC and USAC officials.   

Attachment A:  April 7, 2022 letter from FCC to Aristotle expressing concern. 
Attachment B:  May 9, 2022 letter from Aristotle’s response to the FCC. 
Attachment C:  Four ex parte letters filed with FCC in 2023 seeking deployment relief. 
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