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BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

 
In the Matter of the Application of   ) 

Thomas L. Chaney for a Change of Electric   ) File No. EO-2011-0391 

Supplier      ) 

 
UPDATE TO STAFF’S RECOMMENDATION TO DENY APPLICATION 

 
 COMES NOW the Staff of the Missouri Public Service Commission, by and through the 

undersigned counsel, and files this Update To Staff’s Recommendation To Deny Application 

(Update) with the Commission respectfully stating the following: 

1. On June 10, 2011, Thomas L. Chaney (Applicant) filed an Application For 

Change Of Electric Service Provider (Application) requesting the Commission to approve 

changing his electric supplier from Cuivre River Electric Cooperative, Inc. (Cuivre River)  

to Union Electric Company d/b/a Ameren Missouri (Ameren Missouri). 

2. On July 20, 2011, counsel for the Staff filed Staff’s Recommendation To Deny 

Application (Recommendation).  The Recommendation indicated two matters that the Staff 

believed at that time would affect the outcome of this case.  The first matter related to the 

Judgment the Circuit Court of Cole County entered on June 29, 2011, in  

Case No. 10AC-CC00512.  The second matter related to the tariff sheets filed by  

Ameren Missouri July 15, 2011, to suspend its Rider SR-Solar Rebate tariff.   

3. The Court’s July 29, 2011 Judgment stated in part: “Section 393.1030.3’s solar 

rebate provision is declared illegal and unconstitutional.  The Commission’s Order adopting the 

subject Regulations is reversed and remanded to the Commission for further action consistent 

with this Judgment.”  However, the Court, on its own July 28, 2011 Motion, set aside its  

June 29, 2011 Judgment stating, “While Courts Judgment is set aside, affected electric utilities 
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that are currently obligated to pay solar rebates pursuant to a tariff approved by the MO PSC 

should continue to pay these rebates in accordance with their respective tariffs.” (Attachment A). 

4. Counsel for the Staff has further reviewed the record of consolidated  

Case Nos. 10AC-CC00512, 10AC-CC00511, 10AC-CC00513, 10AC-CC00528  

and 10AC-CC00536, and found a Dismissal Without Prejudice filed on behalf of  

Missouri Retailers Association (MRA), dismissing both counts of its August 5, 2010  

Petition For Writ Of Review And For Declaratory Judgment. (Attachment B).  Of all the 

consolidated Writs, the MRA’s was the only one that asserted the solar rebate provision of 

Section 393.1030.3 is unconstitutional.  The remaining Writs ask the Court to review the 

lawfulness and reasonableness of the Commission’s orders and actions in the rulemaking  

Case No. EX-2010-0169 based on other grounds.   

5. Also, for the Commission’s information and consideration, counsel for the Staff 

points to another filing in Case No. 10AC-CC00512, Notice Of Dismissal Of Intervenors’ 

Motion To Intervene.  That filing indicates an e-mail communication dated August 17, 2011, 

from the Missouri Industrial Energy Consumers that stated in part: “no remaining party in the 

above case is challenging the solar rebate provisions of the regulation or statute nor in the case 

intends to do so in the future.”  (Attachment C). 

6. Regarding Ameren Missouri’s Rider SR-Solar Rebate tariff, the Company 

withdrew its proposed tariff sheets to suspend the Rider SR-Solar Rebate tariff on  

September 13, 2011.  See (Attachment D).  

7. On October 11, 2011, the Commission issued a Notice Regarding Status Of Case 

(Notice), staying this matter until the Court resolved the constitutionality of the solar rebate 
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program.  The Notice further stated that if the Court determined the program constitutional, the 

Commission would set this matter for a preliminary hearing. 

8. This Update is to notify the Commission that the Staff believes it would now be 

appropriate for the Commission to set this matter for a preliminary hearing. 

WHEREFORE, the Staff files this Update To Staff’s Recommendation To Deny 

Application for the Commission’s information and consideration, and suggests the Commission 

issue an order setting this matter for a preliminary hearing.   

Respectfully submitted,  

 

   /s/Jennifer Hernandez 

   Jennifer Hernandez 

   Associate Staff Counsel 

   Missouri Bar No. 59814 

  

   Attorney for the Staff of the  

   Missouri Public Service Commission 

   P. O. Box 360 

   Jefferson City, MO 65102 

   (573) 751- 8706 (Telephone)  

   (573) 751-9285 (Fax) 

 jennifer.hernandez@psc.mo.gov 

 

 

CERTIFICATE OF SERVICE 
 

I hereby certify that true and accurate copies of the foregoing have been mailed, hand-

delivered, transmitted by facsimile or electronically mailed to all parties of EFIS record this 19
th 

day of October 2011.   

       /s/Jennifer Hernandez 
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