CLAIRE M. EUBANKS, PE

PRESENT POSITION:

I am the Manager of the Engineering Analysis Department, Industry Analysis Division of the
Missouri Public Service Commission.

EDUCATIONAL BACKGROUND AND WORK EXPERIENCE:

I received my Bachelor of Science degree in Environmental Engineering from the University of
Missouri — Rolla, now Missouri University of Science and Technology, in May 2006. | am a
licensed professional engineer in the states of Missouri and Arkansas. Immediately after
graduating from UMR, | began my career with Aquaterra Environmental Solutions, Inc., now SCS
Aqguaterra, an engineering consulting firm based in Overland Park, Kansas. During my time with
Aquaterra, | worked on various engineering projects related to the design, construction oversight,
and environmental compliance of solid waste landfills. | began my employment with the
Commission in November 2012 and was promoted to my current position in April 2020.

Currently, I am the co-chair of the NARUC Staff subcommittee on Electric Reliability &
Resilience.

CASE HISTORY:

Case Number Utility Type Issue
EA-2012-0281 Ameren Rebuttal Certificate of Con_venlence and
Necessity
KCP&L
EC-2013-0379 .
EC-2013-0380 KCP&L Rebuttal RES Compliance
GMO

EO-2013-0458 Empire Memorandum RES Compliance Plan & Report
EO-2013-0462 Ameren Memorandum RES Compliance Report
EO-2013-0503 Ameren Memorandum RES Compliance Plan
EO-2013-0504 KCPL Memorandum RES Compliance Plan & Report
EO-2013-0505 GMO Memorandum RES Compliance Plan & Report
ET-2014-0059 | ook Rebuttal RES Retail Rate Impact
ET-2014-0071 KCP&L Rebuttal RES Retail Rate Impact
ET-2014-0085 Ameren Rebuttal RES Retail Rate Impact
ER-2014-0258 Ameren Cost of Service Report, RES,_

Surrebuttal In-Service
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cont’d Claire M. Eubanks, PE

Case Number Utility Type Issue
EO-2014-0151 KCP&L Memorandum RESRAM

GMO
EO-2014-0357 Electric Memorandum Solar Rebates Payments
EO-2014-0287 KCPL Memorandum RES Compliance Plan
EO-2014-0288 GMO Memorandum RES Compliance Plan
EO-2014-0289 KCPL Memorandum RES Compliance Report
EO-2014-0290 GMO Memorandum RES Compliance Plan

ER-2014-0370 KCP&L

Cost of Service Report

RES

EX-2014-0352 N/A

Live Comments

RES rulemaking

EC-2015-0155 GMO Memorandum Solar Rebate Complaint
EO-2015-0260 Empire Memorandum RES Compliance Plan & Report
EO-2015-0263 KCPL Memorandum RES Compliance Report
EO-2015-0264 GMO Memorandum RES Compliance Report
EO-2015-0265 KCPL Memorandum RES Compliance Plan
EO-2015-0266 GMO Memorandum RES Compliance Plan
EO-2015-0267 Ameren Memorandum RES Compliance Plan & Report
E0-2015-0252 | GMO Staff Report Fizaee%zztﬁg Féf]se?g;‘:gt?n%”ar‘d
E0-2015-0254 |  KCPL Staff Report Integrated Resource Plan -

Renewable Energy Standard

KCP&L

EA-2015-0256 GMO

Live Testimony

Greenwood Solar CCN

EO-2015-0279 Empire Memorandum RES Compliance Plan & Report
ET-2016-0185 KCP&L Memorandum Solar Rebate Tariff Suspension
EO-2016-0280 KCPL Memorandum RES Compliance Report
EO-2016-0281 GMO Memorandum RES Compliance Report
EO-2016-0282 KCPL Memorandum RES Compliance Plan
EO-2016-0283 GMO Memorandum RES Compliance Plan
EO-2016-0284 Ameren Memorandum RES Compliance Plan & Report
ER-2016-0023 Empire Report RES
ER-2016-0156 Kg&%l‘ Rebuttal RESRAM Prudence Review
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cont’d Claire M. Eubanks, PE

Case Number Utility Type Issue
EA-2016-0208 Ameren Rebuttal Certificate of Con_venlence and
Necessity
ER-2016-0285 KCPL Cost of Service Report In-Service, Greenwood Solar
ER-2016-0179 Ameren Rebuttal In-Service, Labadie Landfill
EW-2017-0245 Electric Report Worklr!g Ca_sg on Emerg'lng
Issues in Utility Regulation
EO-2017-0268 Ameren Memorandum RES Compliance Plan & Report
EO-2017-0269 KCPL Memorandum RES Compliance Report
EO-2017-0271 KCPL Memorandum RES Compliance Plan

GR-2017-0215
& Spire
GR-2017-0216

Rebuttal & Surrebuttal

CHP for Critical Infrastructure

Liberty
Utilities CHP Outreach Initiative for
GR-2018-0013 (Midstates Rebuttal Critical Infrastructure Resiliency
Natural Gas)
EO-2018-0287 Ameren Memorandum RES Compliance Plan & Report
EO-2018-0288 KCPL Memorandum RES Compliance Report
EO-2018-0290 KCPL Memorandum RES Compliance Plan
EA-2016-0207 | Ameren Memorandum Certificate of Convenience and
Necessity
ER-2018-0146 GMO Cost of Service Report RESRAM Prudence Review
ER-2018-0145 KCPL Class Cost of Service Solar Subscription Pilot Rider,
ER-2018-0146 GMO Report, Rebuttal Standby Service Rider
EA-2018-0202 Ameren Staff Report Certificate of Con_v enience and
Necessity
EE-2019-0076 | Ameren Memorandum Variance Request — Reliability
Reporting
EA-2019-0021 Ameren Staff Report Certificate of Con_v enience and
Necessity
EA-2019-0010 Empire Staff Report Certificate of Con_venlence and
Necessity
EX-2019-0050 N/A Live Comments Renewable Energy Standard
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cont’d Claire M. Eubanks, PE

Case Number Utility Type Issue
Memorandum in
EO-2019-0315 KCPL Response to Renewable Energy Standard
Commission Questions
EO-2019-0316 GMO Memorandum Renewable Energy Standard
Memorandum in
EO-2019-0317 KCPL Response to Renewable Energy Standard
Commission Questions
EO-2019-0318 GMO Memorandum Renewable Energy Standard
ER-2019-0335 Ameren Cost of Service Report Renewable E_nergy_Stapdard, In-
Service Criteria
EA-2019-0371 Ameren Staff Report Certificate of Con_v enience and
Necessity
Evergy
EO-2020-0329 Missouri Memorandum Renewable Energy Standard
Metro
Evergy
EO-2020-0330 Missouri Memorandum Renewable Energy Standard
West
Evergy
EE-2021-0237 Missouri Memorandum Cogeneration Tariff
Metro
Evergy
EE-2021-0238 Missouri Memorandum Cogeneration Tariff
West
EE-2021-0180 A_meren_ Memorandum Electric Meter Variance
Missouri
ET-2021-0151 Memorandum, . e o
and 0269 Evergy Rebuttal Report Transportation Electrification
A0-2021-0264 |  Various Staff Report February 2021 Cold Weather
Event
EW-2021-0104 n/a Staff Report RTO Membership
EW-2021-0077 n/a Staff Report FERC Order 2222
Evergy
EO-2021-0339 Missouri Memorandum Territorial Agreement
West
. Automated Meter Reading
GR-2021-0108 Spire Rebuttal Opt-out Tariff
EA-2021-0087 |  ATXI Rebuttal Report Certificate of Convenience and
Necessity
Ameren Cost of Service Report In-Service
ER-2021-0240 Missouri Rebuttal Bat Mitigation
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cont’d Claire M. Eubanks, PE

Case Number Utility Type Issue
ER-2021-0312 Empire Cost of Service Report _Construction Audit - :
Engineering Review, In-service
Evergy .
EO-2022-0061 Missouri Surrebuttal Special Rate/ Renewable Energy
Standard
West
EA-2022-0099 ATX] Rebuttal Certificate of Con_venlence and
Necessity
NextEra - .
EA-2022-0234 Energy Rebuttal Certificate of Convenience and
27, Necessity
Transmission
Advanced Metering
Evergy Direct Infrastructure, Reliability,
ER-2022-0129 Missouri Rebuttal Transmission & Distribution
West Investment, PISA reporting,
Misc. Tariff issues
Advanced Metering
Evergy Direct Infrastructure, Reliability,
ER-2022-0130 Missouri Rebuttal Transmission & Distribution
Metro Surrebuttal/True-Up Investment, PISA reporting,
Misc. Tariff issues
EE-2022-0329 A_meren' Memorandum Variance Request
Missouri
Spire Direct .
GR-2022-0179 Missouri Rebuttal Metering Infrastructure
Ameren Direct Rush Island,
ER-2022-0337 Missouri Rebuttal Smart Energy Plan,
Surrebuttal/True-Up High Prairie
EA-2023-0017 | Grain Belt Rebuttal Certificate of Convenience and
Necessity
. Cogeneration/
ET-2023-0250 Empire Memorandum Net Metering Tariff
Empire
. GE-2023-0196 | District Gas Memorandum Variance Request
Company
EO-2023-0423 .
EO-2023-0424 Evergy Memorandum Solar Subscription Program
EC-2024-0108 A_meren_ Staff Report Complaint
Missouri
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of an Investigation into an
Incident in December 2005 at the

Taum Sauk Pumped Storage Project
Owned and Operated by the

Union Electric Company d/b/a AmerenUE.

Case No. ES-2007-0474

N N N N N

UNION ELECTRIC COMPANY D/B/A AMERENUE’S
PLAN FOR IMPLEMENTING STAFF’'S RECOMMENDATIONS

COMES NOW Union Electric Company d/b/a AmerenUE (AmerenUE) and states as
follows:

1. On June 19, 2007 the Missouri Public Service Commission (Commission) opened
this case to investigate the Taum Sauk incident that occurred in December, 2005. The
Commission held a hearing beginning on July 24, 2007 and the Missouri Public Service
Commission Staff (Staff) filed its Incident Report on October 24, 2007. On December 6, 2007
the Commission issued its Order Receiving Staff Report. AmerenUE voluntarily agreed to adopt
a number of Staff recommendations contained in the Staff’s Report and agreed to file an
implementation plan for the recommendations it agreed to adopt. AmerenUE’s implementation
plan is set forth below.

2. AmerenUE will exclude from its revenue requirement in future rate cases the cost
of investigating the Taum Sauk failure, the costs incurred for the clean-up at Taum Sauk, the
costs of compensating parties adversely affected by the failure, the cost of restoring Johnson’s
Shut-Ins State Park and the cost of the fine paid to the Federal Energy Regulatory Commission
for the failure. In addition, until 2009 when the Taum Sauk facility rebuild is scheduled to be

complete, AmerenUE will model its system as though the Taum Sauk plant continued to operate
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in order to give customers the full benefit of the plant and the economic power it could generate
during peak periods.

3. AmerenUE is providing the following accounting treatment to monies expended
to rebuild the Taum Sauk plant: AmerenUE books (debits) all incurred Taum Sauk upper
reservoir reconstruction costs for a calendar month to the specific capital project 19481 (neither
AFUDC nor corporate indirect overheads are applied to this work order) and transfers (credits)
the entire amount booked to the reconstruction work order at the end of the month to Accounts
Receivable account 20-143-002. Insurance recoveries are applied (credited) to the Accounts
Receivable account as the insurance settlement proceeds are received.

4, AmerenUE will submit its accounting treatment to the Staff as follows:

The Company will send to the Staff its accounting treatment for the reconstruction
of the Taum Sauk upper reservoir on a semi-annual basis on March 15 and September 15 of 2008
and 2009. Staff will be provided a summary of the expenses incurred, the transfers generated to
move the reconstruction cost to Accounts Receivable and the insurance proceeds received and
credited to the Accounts Receivable account (see the attached Appendix A). The charge-level
detail will be available if required.

AmerenUE will also be installing equipment and constructing facilities not related
to the reconstruction of the upper reservoir. These projects were deferred from previous years
pending the rebuild approval or added as plant improvements or replacements. AmerenUE will
not be submitting data related to these projects. These projects will be subject to normal rate
case proceedings.

5. AmerenUE will provide a single, on-site supervising engineer at each generation

plant who is assigned to oversee all engineering projects at that facility. The supervising
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engineer shall report to the plant manager, but will have the obligation to report any unresolved
safety issues to the AmerenUE safety officer responsible for the facility. The AmerenUE Project
Management Manual has been revised to reflect this change, as set forth in Appendix B [see the
bottom of page 2 titled “On-site Supervising Engineer or Manager (Superintendent or
equivalent)”]. The revision will be implemented within ninety (90) days of this filing.

6. AmerenUE will implement an Employee Concerns Program, whereby employees
may report safety concerns and other concerns to the Vice President of Power Operations. The
Employee Concerns Program is set forth in Appendix C. AmerenUE will provide semi-annual
reports to the Staff of any employee concerns reported. This program will be implemented
within ninety (90) days of this filing.

7. AmerenUE has designated three separate safety officers for its system: Mark Birk
for non-nuclear generation, Adam Heflin for nuclear generation and Ron Zdellar for transmission
and distribution facilities.

WHEREFORE, AmerenUE respectfully submits this plan for implementing Staff’s
recommendations that it agreed to adopt.

Respectfully submitted,

UNION ELECTRIC COMPANY,
d/b/a AmerenUE

By: 740«46% . gm

Thomas M. Byrne, #33340
Managing Associate General Counsel
1901 Chouteau Avenue, MC-1310
P.O. Box 66149, MC-1310

St. Louis, Missouri 63101-6149
(314) 554-2514 (Telephone)

(314) 554-4014 (Facsimile)
tbyrne@ameren.com

Dated: March 5, 2008
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing document
was served via electronic filing with the Missouri Public Service Commission and via electronic
mail (e-mail) on this 5" day of March, 2008 to:

Missouri Public Service Commission
General Counsel Office

P.O. Box 360

200 Madison Street, Suite 800
Jefferson City MO 65102
GenCounsel@psc.mo.gov

Kevin A. Thompson

General Counsel

Missouri Public Service Commission
P.O. Box 360

200 Madison Street, Suite 800
Jefferson City, MO 65102
kevin.thompson@psc.mo.gov

Lewis Mills

Office Of Public Counsel

P.O. Box 2230

200 Madison Street, Suite 650
Jefferson City, MO 65102
opcservice@ded.mo.gov

Thomas . Byrue

Thomas M. Byrne
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AmerenUE Environmental Compliance Strategy Analysis — Kick-off Meeting

May 24, 2007
Attendees:
Tony Artman Price Marr Rick Voytas
Mark Birk Bob Neff Dennis Weisenborn
Darrell Hughes Bob Powers Steve Whitworth
Ned Kammerer Rick Smith

Mark Birk called this meeting to kick off the AmerenUE environmental compliance strategy
analysis. The agenda is attached. Mark asked the Corporate Planning Department to coordinate
the analysis with the assistance of the various subject matter experts in attendance. He described
the importance of performing this analysis in the near term and suggested the analysis likely be
revisited on an annual basis. He also emphasized the importance of documenting all work.

Generation Technical Services then reviewed the current environmental compliance plan for
AmerenUE air emissions. There is some flexibility in how AmerenUE handles NOy and SO,
controls but very little for mercury. It is important to try to avoid contaminating flyash with

mercury to avoid adding to landfill requirements. The current scrubber schedule is:

Labadie — two by 1/1/15 and two more by 1/1/17

Meramec — no plans to scrub

Rush Island — two by 1/1/13

Sioux — two by Fall 2009 (GTS is investigating whether it is possible and more economic
to advance the schedule to Spring 2009)

Other emission controls and related plans include:

SCRs on Meramec 3 & 4 by 1/1/15

Mercury CEMS and controls on all units by 1/1/09 and 1/1/10, respectively.
New landfills at Labadie, Meramec, Rush Island and Sioux

316B jobs for all intakes

Environmental Services then reviewed the possible environmental regulations beyond CAIR and
CAMR. These include:

Potential for 114 action in Region VII

PM; s

Possible reduction in ozone standard

Carbon emission control requirements
Challenge to CAMR — cap & trade vs. MACT
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The discussion next covered parameters for the study. These include capital costs, operating
costs, removal efficiencies and timing for scrubbers, fueling assumptions, allowance price
forecasts, mercury co-benefits of scrubbing and incremental CO; emissions from scrubbing. The
source of the allowance price forecasts will be CRA International, which is supporting ongoing
integrated resource planning work for AmerenUE. It was suggested that a fuel budget run be
made using these allowance prices.

The discussion of study parameters overlapped into a discussion of sensitivity analyses.
Sensitivities identified by AmerenUE for this study include capital and operating costs, removal
efficiency, allowance prices, alternative fueling assumptions, retirement of Meramec Plant,
impact of a possible new coal unit and improved NOy performance at existing plants. It was
suggested that a scenario which considered the impact of a New Source Review violation finding
be analyzed. Corporate Planning agreed to work with Legal to review this issue. Legal will
provide their views on this possibility to AmerenUE for their consideration. Based on that
information AmerenUE will provide the team direction on whether additional analysis is to be
performed. There was a lengthy discussion comparing wet scrubbing to dry scrubbing. A key
advantage of wet scrubbing is fuel flexibility, while a disadvantage is higher capital cost. We
will quantitatively analyze both technologies. There was discussion of potential problems at
Labadie related to heat rejection to the Missouri River and the possibility that cooling towers
would have to be installed.

Project payback was discussed, with Corporate Finance suggesting that AmerenUE challenge
itself to try to meet a 5-6 year payback rather than a 10-20 year payback.

The discussion moved on to alternative compliance strategies and how the existing AmerenUE
SO, allowance bank could be utilized. It was suggested that AmerenUE might sell SO,
allowances to fund scrubber builds. Corporate Finance will follow up on this question to
determine if the recent rate order would allow this and whether that is a viable strategy. It was
agreed that all compliance plans will include two scrubbers at Sioux. Alternative plans will
include various levels of SO, allowance purchases and scrubber installations. It was noted that
the key metric for AmerenUE in choosing the preferred environmental compliance plan was the
minimization of revenue requirements while being in compliance with all environmental
regulations.

At the end of the meeting, the study schedule was discussed to come up with workable time
frames for data development and analysis. Based on input from the various groups in
attendance, Mark Birk suggested the following schedule:

e Input data provided to Corporate Planning — June 22, 2007
e Initial results from analysis for discussion with team — July 6, 2007
e Revised analysis and final report for AmerenUE — July 20, 2007
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The meeting concluded with a review of data development responsibilities:

e Ameren Fuels & Services will provide alternative fueling assumptions, delivered coal
costs, and sulfur content to Generation Technical Services and Corporate Planning by the
middle of June (when it will receive Illinois coal bids from a recently issued RFP).

e Generation Technical Services will provide construction cost, operating cost, removal
efficiency, installation timing and mercury co-benefit inputs.

e Corporate Planning will obtain emission allowance price forecasts from CRA.

e Corporate Finance will review project timing for capital constraints issues and will look
into the possibility of selling SO, allowances to fund scrubber builds.

e Supply Services will review project timing for reasonableness with respect to materials
and labor sourcing issues.

30of3 Case No. EF-2024-0021
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Message

From: Artman, Anthony J [/O=AMEREN/OU=GOB/CN=RECIPIENTS/CN=B5FA8417]

Sent: 6/11/2009 8:46:13 AM

To: Knowles, Susan B [SKnowles@ameren.com]

Subject: NSR mentioned during our Environmental Briefing to MO Stakeholders in Jeff City yesterday
Susan,

Yesterday afternoon representatives from UE and Ameren Services met with MO stakeholders in the IRP process and
provided them with an environmental compliance strategy briefing. Mike Menne presented all the environmental
regulatory issues that were out there. Mark Birk presented UE current environmental compliance strategy based on the
current CAIR regulations and likely MACT mercury requirements. For mercury he told them UE was planning to install
ACI at Labadie, Rl and Meramec by 2014 and use fuel additive at Sioux beginning in 2014. They are assuming that will
result in 90% removal and would meet the MACT requirements. He told them that they planned to install not NOx control
technology and only complete the scrubbers at Sioux for SO2 control technology. They would use their allowances to
extend out as far as possible and then buy allowances. He also showed some the economics of plans which included
scrubbers at Labadie and Rush Island. The Missouri Office of Public Counsel {(OPC) asked Mark why would they ever
consider advancing the timing on scrubbers or installing scrubbers based on these results. Mark then used the 114
inquiry as an example of what might cause us to install scrubbers as early as 2013. Then questions came up about the
114 inquiry. Mark explained what was going on and Mike added a few comments. After the meeting was over Mark then
approached OPC with the idea of maybe supporting us in the process if it came to forcing us to install scrubbers and
possibly loose our allowances. They seemed to be receptive to the concept.

If you want to talk about this sometime let me know.

Tony Artman
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B Ameren’s fuel strategy is primarily based on the use of Powder River Basin coal

- Converted plants as fast as possible from lllinois basin coal to lower cost PRB coal

- Created competitive transportation options between the two western rail carriers to obtain rate
reductions from western carriers, who were aggressively competing for new PRB business

- Egtablished a diverse pool of PRB coal supply contracts to draw from

B The PRB based fuel strategy has worked well for Ameren
—  Lower fuel cost than many neighboring utilities, benefiting power sales and capacity factors
- PRB conversion provided key savings in CIPS and CILCO acquisitions

B Changing coal markets have diminished, but not altered, the fundamental value of
the PRB strategy for uncontrolled plants

- Two western carriers decided to stop competing for PRB business among existing customers,
effectively carving up the market

- Consolidation in the PRB coal producers has reduced major PRB mining companies from 4 to 3
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B Ameren is also entering into a new phase of fuel decisions, driven by emissions
regulations, new source review requirements, and climate change

— Eventual implementation of CAIR rules and lllinois consent decree will require SO2 controls
(scrubbers) and NOx control (SCR, urea, etc.)

-~ Recent court decision overturning CAIR rules could impact these requirements
- NSR discussions continue and would be affected by recent court decisions

- Climate change legislation could significantly impact our existing coal and contractual agreements in
the future

B To address these uncertain requirements, the need to build in fuel flexibility will
need to be carefully weighed against the cost of that flexibility

B Ameren’s future fuel strategy must address the changing commodity, transportation
and environmental regulatory environments

B This strategy will likely need to be more segment/plant specific, employ a broader
set of risk mitigation tools, and will encompass appropriate flexibility to respond to
uncertain environmental regulations
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Ameren Missouri's
Response to MPSC Data Request - MPSC
ER-2022-0337
In the Matter of Union Electric Company d/b/a Ameren Missouri's Tariffs to Adjust Its Revenues
for Electric Service

No.: MPSC 00198.5

On November 30, 2021 MISO submitted proposed revisions to its Open Access Transmission,
Energy and Operating Reserve Markets Tariff to establish Resource Adequacy Requirements on
a seasonal basis for each of the Summer, Fall, Winter and Spring Seasons, and to implement an
availability-based Seasonal Accredited Capacity (“SAC”’) methodology for resources
participating in MISO’s annual Planning Resource Auction (“PRA”). (a) Please identify the
Seasonal Resource Adequacy Hours for PRA Zone 5 each season based on either information
received from MISO, or Ameren-internal calculations, including workpapers. (b) Please identify
the Annual Resource Adequacy Hours for each season for PRA Zone 5 based on either
information received from MISO, or Ameren-internal calculations, including workpapers. (c)
Please provide the Annual Average Offered Capacity for each Ameren Missouri resource subject
to MISO Schedule 53. (d) Please generally describe the capacity position of Zone 5 by season
and annually. (e) Please provide a copy of all internal presentations, briefings, or emails prepared
to describe the effect of the promulgation of the referenced addition to the MISO OATT on
Ameren Missouri. (f) Please provide a copy of all presentations, briefings, or other
documentation provided by MISO or the OMS to Ameren Missouri concerning the effect of the
promulgation of the referenced addition to the MISO OATT on Ameren Missouri. Data
requested by Sarah Lange (sarah.lange@psc.mo.gov <mailto:sarah.lange@psc.mo.gov>)

RESPONSE
Prepared By: Andrew Meyer
Title: Sr. Director Energy Management & Trading
Date: 11.03.2022

A & B. MISO provided an initial release of both the seasonal and annual RA hours in the
document linked below and attached file MPSC 00198.5 Initial RA Hours 20220929626468
(version 1)'. The data provided by MISO does not specify hours by Local Resource Zone.
MISO specifically noted that "(t)his dataset is not final and subject to revision. The dataset
should be considered indicative for discussion purposes."

https://cdn.misoenergy.org/Initial%20R A %20Hours%2020220929626469.x1sx

C. The Company is assuming the request is forward-looking, with the anticipated
accreditation values for Ameren Missouri resources under the new SAC methodology. Please
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refer to attachment 'CONF MPSC 00198.5 Working AmerenMO_Capacity Report', in which
the Company has attempted to model future seasonal positions. These SAC values are subject to
change, as MISO will not publish final 2023/24 SAC values until later this year. The
accreditation values in this model are based on information provided by MISO, and not
necessarily independently modeled by the Company.

D. Ameren Missouri does not make up the entirety of Zone 5. Speaking specifically of
Ameren Missouri's anticipated seasonal positions, which include resources and load obligations
distributed in both Zones 4 and 5, the positions vary significantly by season. The annual
position, calculated under the historic MISO capacity construct, would be very similar to the
Summer seasonal position. As indicated in the capacity report file referenced in part C, the
Company is initially projecting a long capacity position in the Summer 2023 season of
1,368MW. Note that the Summer Planning Reserve Margin (PRM) is 7.4%. The Fall 2023 long
position of 895 MW is impacted by its seasonal resource accreditation and higher PRM of
14.9%. The Winter and Spring PRMs are notably higher at 25.5% and 24.5%, respectively.
These higher PRMs, along with accreditation impacts, result in a forecasted short Winter 2023-
24 capacity position of -47IMW. The Company's Spring 2024 position is forecast to be long
1,055MW.

Again, this is an initial working calculation which will change when final MISO data is received.

E. Please see attached presentations:

e MPSC 00198.5 MPSC EO-2022-0215 OTR Final, which generally speaks to seasonal
capacity positions. It is important to note that this presentation was developed before the
indicative 2023-24 seasonal Planning Resource Margins (PRMs) were published by
MISO — and those PRMs for Fall, Winter, & Spring were significantly higher than the
Company's original estimates included in the presentation..

e MPSC 00198.5 Seasonal Capacity Construct

e MPSC 00198.5 Seasonal Capacity Filing Approval

Also included are the Company's filed comments to FERC regarding MISO's Seasonal filing.
'MPSC 00198.5 20220114-5185 Ameren Comments to ER22-495 Seasonal Accreditation'.

F. Please see attached files provided by MISO to the Company. First is the publicly-
available design document, which is available on the MISO website
https://cdn.misoenergy.org/20211201%20RASC%20Updated%20Seasonal%20R A%20Conceptu
al%20Design%20Document619550.pdf.

The second file, MPSC 00198.5 amerenmissouriupdated', is the tentative Ameren Missouri SAC
accreditation values, as provided by MISO. These values were used in the position modeling file.
The Company has not yet attempted to validate these accreditation values using availability
during RA hours, nor attempted to model the application of outage exemptions.
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Ameren Missouri
EO-2022-0215

August 17, 2022

Al
“1Ameren
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2022 OMS-MISO Survey

“...the issue of securing capacity, both in terms of planning obligations ahead of time, as well as meeting real time load obligations...”

e Ameren Missouri
demonstrated sufficient
capacity in the OMS Survey
and in recent PRA.

«  Ameren Missouri load is in Zone
5; Missouri. However, owned
resources are across Zones 4
and 5; lllinois and Missouri.

e The five CTG sites in IL total
1,739 MW of installed capacity.
This translated to 1,371.1 MW of
UCAP participating in the recent
MISO PRA.

* These IL CTGs are pseudo-tied
to Missouri. If reflected as such,
Zone 5 would be sufficient and
Zone 4 increasingly short.

Case No. EF-20
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Capacity Position Modeling

“...the issue of securing capacity, both in terms of planning obligations ahead of time, as well as meeting real time load obligations...”

Key Considerations of MISO Planning Resource Auction (PRA) position:

« MISO Capacity Accreditation Differs from IRP Modeling.

» The IRP utilizes Installed Capacity, with some availability reductions, to achieve a consistent long-term
perspective. The MISO process is less stable, as available capacity is annually adjusted based on 36-
month prior operating performance.

* Ameren Missouri’s position in the MISO capacity auctions, after Rush Island units retire, will be very near flat.
If accreditation for existing resources falter, or new renewable resources are not commercially operable, a
short position may develop.

« Strategy for procuring any necessary capacity would be determined after final position modeling and
consultation with the Independent Market Monitor (IMM).

\/
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Ameren Missouri Position - MISO Planning Resource Auction

“...the issue of securing capacity, both in terms of planning obligations ahead of time, as well as meeting real time load obligations...”

Assumes Rush Island
will be online as an
SSR through Spring
2024.

Utilization of RIEC units
for MISO PRA purposes
is subject to IMM
discretion.

These UCAP values
assume recovery of
Callaway accreditation
and include proposed
renewables.

\|/
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Real Time Load Obligations & Stressor Events

“...the issue of securing capacity, both in terms of planning obligations ahead of time, as well as meeting real time load obligations...”

Ameren Missouri Proactive Actions Include:

» Risk-based major outage schedule for baseload units
* Pre-summer and Pre-winter readiness meetings with Energy Centers

* Year-round active monitoring of river conditions to anticipate potential issues such as high & low levels, high temperatures, ice
jams, etc.

« Daily tracking and analysis of weather, electric loads, and MISO system forward forecasts to proactively identify system conditions.
* Internal conservative ops indications — stoplight system described in Winter storm Uri docket

» Coordination & compliance with MISO Emergency notifications and procedures

\/
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Winter Peak Demand

“...strategies it will undertake to meet its load in the event of a stressor event in the foreseeable future...”

* During Winter Storm
Uri, hourly retail load
reached 6,606 MW. If
a similar event occurs
in next two winters,
resources will be
stressed, but sufficient.

» CTG winter availability
reduced due to
anticipated pipeline
restrictions

* Ameren exploring
options to address
winter supply, post-
RIEC closure.
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Summer Peak Demand — with ‘Emergency’ Resources

“...strategies it will undertake to meet its load in the event of a stressor event in the foreseeable future...”

« On July 5" temps
reached 101 degrees,
setting a post-Noranda
retail load peak.

 ThelL CTG fleet has
emissions restrictions
from the IL Clean Energy
Jobs Act. Runtime hours
are reserved for
Emergency conditions.

* Demand Response
programs run May —
September.

* No pipeline restrictions.

Case No. EF-20
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2022 Summer Readiness

“...in the event of a stressor event in the foreseeable future on both its system and MISO’s system.”

* When MISO system loads reach the

forecasted peaks, Emergency
resources and non-firm energy
imports are projected to be needed to
maintain system reliability.

These Emergency resources include
Demand Response, expanded
operating limits for generation, and
availability-constrained resources,
such as Ameren Missouri's IL CTG’s.

MISO’s Maximum Generation
Emergency Operating Procedure
dictates the actions necessary, with
firm load shed being the final step.

Case No. EF-20
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MISO Seasonal Capacity Filing

Highlights — March 2022
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Summary

Transitioning to a MISO Seasonal Capacity Market

* Currently, MISO LSE’s must procure capacity to meet their forecasted annual summer peak (+
a ~8% reserve margin) in order to demonstrate “Resource Adequacy” for the full Planning
Year.

* Under a Seasonal Construct, LSE’s must procure capacity to meet each of their four SEASONAL
peaks

Case No. EF-2024-0021
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Resource Accreditation Changes

Unforced Capacity (UCAP) Out, Seasonal Adjusted Capacity (SAC) In

Currently, a Resource is accredited by taking GVTC test generation
volume x (1-EFORd) = UCAP
ex. 100mw GVTC x (1 - .18 EFORd) = 82mw UCAP

Under Seasonal, a Resource is accredited by taking its historical
hourly availability during tight and non-tight hours, and establishing
an 80/20 weighted SAC accreditation

ex. 64mw in tight hrs, 100 in non-tight hrs

(64mw x .8) + (100mw x .2) = 71.2mw SAC

This is done for each resource for each season

Tight hours are defined on the next slide

Case No. EF-2024-0021
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Tier 2 “Tight” Hours

Availability During Tier 2 Hours Determines 80% of Resource Accreditation

Case No. EF-2024-0021
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When There aren’t Enough Tier 2 Hours in a Season

A Point of Contention Among Stakeholders

* Thisidea is unpopular among stakeholders, as it could result in a resource being

accredited in Spring, for example, using availability data from a completely
Case No. EF-2024- 0021
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Historical Availability Means That All Types of Outages are Considered
Planned Outages Now Affect Capacity Accreditation

* While Planned Outages certainly affect availability, if an outage is planned more than 120
days in advance, during a stretch of time in which MISO’s Maintenance Margin is positive, a
Resource may be eligible for an exemption, hence not affecting capacity accreditation.

Case No. EF-2024-0021
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Capacity Replacement Requirement
Planned Outages Scheduled for longer than 31 Days

* Acleared Resource with a Planned Outage scheduled longer than 31 days
within a Season, must replace capacity for each outaged day beyond the 31t
day.

* This rule has been heavily contested by stakeholders, as it assumes a liquid
market for replacement capacity, which barely exists in the annual construct
today.

* Other concerns around “outage gaming” and “auction offer inflation,” have
surfaced during the development of this requirement.

Case No. EF-2024-0021
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Ameren Missouri Impacts
Expectations Under a Seasonal Construct
ANNUAL

* Under the Summer-peaking Annual Construct, Ameren Missouri historically served ~7500mw of
capacity demand, and was accredited ~9000mw of UCAP supply.

* The additional ~1500mw was either sold bilaterally to other Load Serving Entities or offered to MISO
through the annual Planning Resource Auction, contributing $5-$10million per year in OSS capacity
revenue.

SEASONAL

* 0SS capacity revenue will likely be reduced to zero with the retirement of Meramec 1-4 and Rush Island
1-2.

*  Winter CTG capacity accreditation will be greatly reduced under the SAC rules, since the bulk of the
fleet is unavailable during cold weather.

* In summary, under a Seasonal Construct, Ameren Missouri is likely to accredited less supply, but also be
responsible for serving reduced loads, especially in Fall, Winter, and Spring. In any case, EM&T will be
managing its capacity position season to season, as opposed to making forward sales.

Case No. EF-2024-0021
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FERC Issues Deficiency Notice on MISO’s SAC Filing
RTO Insider Reported on FERC’s Areas of Concern

1. MISO should provide quantitative evidence that demonstrates historical
performance of units is more indicative of future performance than the existing
UCAP method.

2. MISO should explain why it didn’t apply historical availability treatment to wind
and solar.

3. MISO should fully explain its requirement that units replace their cleared
capacity that’s on outage beyond 30 days when where is a requirement for a

120-day period between a unit’s planned outage.

4. MISO should report on the health of the bilateral capacity market in support of
the 50% Minimum Capacity Obligation.

5. Other various concerns were voiced.

Case No. EF-2024-0021
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Thermal resources will be awarded
capacity values by season; based
on availability

Same for Demand Response
resources

Availability-based accreditation methodology— based on historic offers in the MISO DA/RT
market
o Formerly, thermal capacity was calculated as: installed capacity adjusted by forced
outage rate
It will be a weighted tier structure— where historical availability/offers during ‘RA hours (i.e.
high risk hours) are weighted more heavily than availability during normal conditions
o RA hours are the highest risk hours in any given season
o MISO is aiming for a 65 hour target that would include any historic maxgen events +
remaining hours with tightest operating margins (capped at a max operating margin of
25%)
o B85 hours =riskiest 3% of hours of the season
o Any season can be more or less than 65 hours— let's say if duration of max gen events
one winter exceeds 65 hours; or less, given the cap of 25% operational margin
o RA hours = ‘tier 2 hours’; all other hours are considered tier 1
Over the next three planning years— we will ease into the tier-weighted RA hours methodology
as follows:
o In the 1st year, 2023,/24: 40% weight non-risky hours and 60% for RA hours
o Inthe 2nd year, 2024/25: 30% weight for non-risky hours and 70% for RA hours
o Inthe 3rd year, 2025/26: 20% weight for non-risky hours and 80% for RA hours
MISO North and South will receive different RA hours since weather / grid conditions vary
region to region

Case No. EF-2024-0021
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UEC Capacity Positon
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Midcontinent Independent System Operator, Inc.) Docket No. ER22-495-000

COMMENTS
OF AMEREN SERVICES COMPANY
Pursuant to Rules 212 of the Rules of Practice and Procedure of the Federal Energy
Regulatory Commission (“FERC” or “Commission”), 18 C.F.R. § 385.212, and the
Commission's Combined Notice of Filings #1 issued on December 30, 2021,! Ameren Services
Company on behalf of Ameren Illinois Company d/b/a Ameren Illinois ("Ameren Illinois"),
Union Electric Company d/b/a Ameren Missouri ("Ameren Missouri") and Ameren
Transmission Company of Illinois ("ATXI") (collectively "Ameren"), respectfully submits these
comments? in the above-captioned proceeding concerning the November 30, 2021, submission
of the Midcontinent Independent System Operator, Inc. ("MISO") to establish Resource
Adequacy Requirements on a seasonal basis for each of the Summer, Fall, Winter and Spring
Seasons, and to implement an availability-based Seasonal Accredited Capacity ("SAC")
methodology for resources participating in MISO's annual Planning Resource Auction (“PRA”).
Ameren respectfully requests that the Commission direct MISO to respond to the concerns raised

herein and modify its proposal accordingly.?

' On December 9, 2021, the Commission issued a Notice of Extension of Time to submit comments until January
14, 2022 in this proceeding.

2 Ameren Services Company submitted a doc-less motion to intervene on behalf of Ameren Illinois, Ameren
Missouri and ATXI on December 13,2021 (Accession No. 20211213-5157) and therefore, is a party to this
proceeding.

3 The Court of Appeals for the District of Columbia Circuit has held that, in certain circumstances, the Commission
has “authority to propose modifications to a utility’s [FPA section 205] proposal if the utility consents to the
madifications.” NRG Power Mktg., LLC v. FERC, 862 F.3d 108, 115 (D.C. Cir. 2017).

1 Case No. EF-2024-0021
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. BACKGROUND

MISO explains that it is experiencing significant shifts in generation resource retirement,
increased reliance on intermittent resources, significant weather events with correlated generator
outages, and declining excess reserve margins. MISO explains that reliability risks associated
with Resource Adequacy have shifted from "Summer only" to a year-round concern and that
since 2016 more than 60% of Maximum Generation ("MaxGen") declarations have occurred
outside the Summer months.* To address this shift, MISO proposes the establishment of a
seasonal Resource Adequacy construct coupled with availability-based accreditation for certain
Planning Resources.

More specifically, MISO intends to transition from the current Summer-based, annual
construct to four distinct Seasons: June to August for Summer, September to November for Fall,
December to February for Winter, and March to May for Spring. Under the proposed construct,
MISO will establish Planning Reserve Margin Requirements ("PRMR") for all Market
Participants ("MPs") representing Load Serving Entities ("LSEs") on a seasonal basis. MISO
will then conduct the PRA and establish an Auction Clearing Price for each Local Resource
Zone ("LRZ") for each Season. The PRA will still be conducted one time per year, in the Spring
before the applicable Planning Year, but will clear the requirements for each season.’

MISO also proposes accreditation reforms to assure that resources are available when
needed the most by aligning resource accreditation with availability during the highest periods in
question. Specifically, MISO proposes to determine the SAC for certain classes of resources.

Additionally, MISO proposes a tiered weighting structure, with a transition period, to determine

4 MISO November 30, 2021 Filing Transmittal Letter, page 3.
5 1d. at page 4.
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individual resource accreditation by season based on each resource's real-time offered

availability, accounting for coordinated planned outages.®

1. COMMUNICATIONS AND CORRESPONDENCE

All communications, correspondence, and documents related to this proceeding should be
directed to the following persons:

Matt R. Tomce

Director and Asst. General Counsel
Ameren Services Company

1901 Chouteau Avenue (MC 1310)
St. Louis, MO 63103

Phone: (314) 554-4673

mtomc@ ameren.com

1.  COMMENTS

Ameren generally supports MISO's efforts to improve the planning auction to reflect
seasonality and to require some form of accreditation and believes with certain adjustments to
the availability-based accreditation provisions, MISO's two proposed reforms could be found to

be just and reasonable.

Ameren agrees with MISO's proposed shift to seasonal Resource Adequacy ("RA”)
Requirements. As MISO explains, the proposal will mitigate resource adequacy risks across the
year, and not just in the peak Summer season. As load serving entities, the Ameren companies
are acutely aware of the need to align resource availability with seasonal needs and thus support

that aspect of MISO's two-part proposal.

6 1d. at page 5.
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However, Ameren does not support MISO's proposed accreditation provisions. While
Ameren agrees that MISO's accreditation requirements need to be updated and strengthened, as
discussed below the proposed reforms have not been shown to be just and reasonable. The
proposal to apply the accreditation provisions to only Capacity Resources that are Demand
Response Resources or Generation Resources (referred to as "Schedule 53 Resources" by MISO)
and to except Dispatchable Intermittent Resources, Intermittent Generation, Electric Storage
Resources, External Resources or Use Limited Resources until a future filing is made does not
result in comparable treatment of all resource types and undermines the purpose of requiring

accreditation.

For the Non-Schedule 53 Resources, MISO's proposal is to allow those resources to use
current accreditation. Essentially, for these resources, MISO is not requiring anything more — no
greater accountability, despite MISO acknowledging that "sizeable segments of dispatchable
thermal generation are aging with correlated increased outage rates, and MISO's resource
portfolio is shifting to increasing amounts of intermittent and highly weather-dependent wind
and solar resources, all against a backdrop of lower excess reserve margins."’ While MISO
claims to have shaped the accreditation by season for the Non-Schedule 53 Resources, what
MISO did was limited. It simply shaped the Effective Load Carrying Capability ("ELCC") by
season; it did not materially adjust accreditation for these resources in a comparable manner as

the Schedule 53 Resources.®

7 MISO November 30, 2021 Filing Transmittal Letter, page 11.

§ See, October 6, 2021 presentation of the MISO Independent Market Monitor, Potomac Economics, "Capacity
Accreditation: Adjusting for the UCAP to SAC Shift" which identifies problems with adjusting the demand by the
SAC/UCAP ratio including that the ratio is not applied to Non-Thermal Resources. Further stating that "Since they
will not be accredited using SAC initially, they will implicitly receive and effective up-rate due to the proration of
the PRMR" and "[t]his is discriminatory and creates inefficient incentives favoring non-thermal resources."”

4 Case No. EF-2024-0021
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Ameren is also concerned that the proposed tiered weighting structure to determine
individual resource accreditation by Season based on each resource's real-time offered
availability during Tier 1 hours (i.e., all hours not including RA hours) and Tier 2 hours (i.e., RA
hours) unduly discriminates against and unjustly penalizes certain resources by determining RA
hours for each season based on MaxGens and the 65 hours with the tightest operating margin.
While the introduction of Tier 2 hours may make sense for certain generators where there is a
correlation between availability and season and where the generator can take action to avoid the
unavailability (e.g., combustion turbine generators with interruptible winter fuel supplies), it
does not make sense when there is an event beyond the control of the generator (e.g., tube leak at
a steam plant in the middle of summer). Moreover, the application of an 80% weighting factor
to RA hours can be especially punitive to an otherwise reliable and well-performing generator
that was unavailable during the often-times randomly occurring RA hour. For seasons that do
not have 65 RA hours, the proposed accreditation calculation uses annual averages to fill the gap,

which results in an accreditation that does not accurately reflect seasonal performance.

Ameren also questions MISO's proposal to limit outage related exemptions (Tier 1 and
Tier 2). As proposed, the exemption rules consider whether an outage is submitted more than
120 days in advance, whether there is a positive Maintenance Margin for the duration of the
outage, and whether the outage is scheduled to start less than 120 days from the end of the
previous outage.’ It appears that under the proposal any outages scheduled less than 120 days
but for which a Maintenance Margin exists cannot receive an exemption for Tier 2 and thus

excludes hours that should be used for planned outages. MISO should be directed to revise the

Microsoft PowerPoint - Independent Market Monitor-Converting UCAP Requirement under Seasonal Accredited
Capacity.pptx (misoenergy.org).

9 MISO November 30, 2021 Filing Transmittal Letter, page 49.
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https://cdn.misoenergy.org/20211006%20RASC%20Item%2003a%20IMM%20Presentation%20on%20Converting%20UCAP%20Requirement%20under%20Seasonal%20Accredited%20Capacity595120.pdf
https://cdn.misoenergy.org/20211006%20RASC%20Item%2003a%20IMM%20Presentation%20on%20Converting%20UCAP%20Requirement%20under%20Seasonal%20Accredited%20Capacity595120.pdf

tariff language to require that either the 120 days or the Maintenance Margin is met, but not

both.

In short, MISO's proposal acts as a disincentive rather than incentive for resources to be
available; it penalizes resources for actions that cannot be avoided. The Commission should

look warily at yet another proposal that disincentivizes resource participation in the PRA.

Finally, MISO's proposal to require replacement for any Planning Resource that will be
on planned outage or planned derate for more than 31 days in a Season in which they clear
creates the potential for the exercise of market power. MISO explains that consistent with
current tariff requirements, replacements can only be made from uncleared ZRCs, and that
existing rules regarding deliverability and zonal transfer limits will apply.'® MISO's proposed
requirement to replace capacity for planned outages lasting more than 31 days in a Season
mistakenly assumes there is a robust and liquid Replacement Capacity Market. In Ameren's
experience, the current construct that provides for "balance of the Planning Year" to find
Replacement Capacity is already challenging because liquidity is often low. Ameren has no
confidence that moving to a shorter period to find Replacement Capacity will actually improve
liquidity or that there will be interest in selling Replacement Capacity for days and not weeks or
months (e.g., if a formerly 31-day outage is extended to 39 days Ameren would need to find
Replacement Capacity for 8 days). While MISO acknowledges the lower reserve margins,'! it
fails to acknowledge the lack of liquidity in the replacement market and thus the potential for the

exercise of market power.

101d. at page 14.
11d. at page 11.
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IV. CONCLUSION

Wherefore, for the foregoing reasons, Ameren respectfully requests that the Commission
take these comments under consideration and direct MISO to address the concerns raised herein,
e.g., through deficiency letter, technical conference. This is necessary to ensure the proposal is

just and reasonable effective September 1, 2022 as requested.

Respectfully submitted,

/s Matthew R. Tomc

Matthew R. Tomc

Director and Asst. General Counsel
Ameren Services Company

1901 Chouteau Avenue (MC 1310)
St. Louis, MO 63103

Phone: (314) 554-4673

mtomc@ ameren.com

Dated: January 14, 2022

7 Case No. EF-2024-0021
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document upon each person

designated on the official service list compiled by the Secretary in this proceeding.

Dated at Washington, D.C., this 14th day of January, 2022.

/s/ Denice S. Simpson
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Resource Adequacy Reformes:
Requirement and Accreditation
Changes

Ameren

Bob Kuzman
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Data formatting walk-through

—_—

MP %% Y PY21-22 Annual Requirement
v PY21-22 Ucap
Current Annual Surplus/Deficit (A) 2
i i ch i Ch i MNew Seasonal
Current Annual Cha_ngeln Cha.nge n Netchange in a”_ge'f' a".ge'h Netchange in .
. Requirement Requirement ) Accreditation Accreditation o Surplus/Deficit
Season Surplus/Deficit . . Requirement R . Accreditation
() from Moving to  from Moving to ®) from Movingto from Moving to © SAC
Seasonal SAC Seasonal SAC (D=A+B+C)
summer

2 3 4 5

NERC ID
PY21-22 Results. Current Annual Surplus/Deficit, “A”, becomes the starting point for the table below.
This section shows two changes to the demand requirement, seasonal and SAC changes, and their sum (B), expressed as an improvement to the
surplus/deficit (positive number), or a detriment to the surplus/deficit (negative number).
This section shows two changes to resource accreditation, seasonal and SAC changes, and their sum (C), expressed as an improvement to the
surplus/deficit (positive number), or a detriment to the surplus/deficit (negative number).
The net impact of changes to the RA construct. This column (D) is the sum of the starting point (A), and the net changes in (B) and (C).
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Ameren Updated Surplus/Deficit by Season

MP PY21-22 Annual Requirement
AMUE M PY21-22 Ucap

Current Annual Surplus/Deficit (A)

129

630

329

Current Annual Cha.nge in
- Requirement
Season Surplus/Deficit .
2) from Moving to
( Seasonal
summer 1,502
fall 1,502
winter 1,502
spring 1,502

731

Changein
Requirement
from Moving to
SAC

432

1,062

850

893

7,446
8,949
1,502

Netchange in
Requirement

()]

561

1,692

1,179

1,623

Change in
Accreditation

Changein
Accreditation

from Movingto from Moving to

Seasonal

-200

-86

-1,319

-1,264

SAC

279

-874

-530

248

New Seasonal

Netchange in
Accreditation

©

80

-960

-1,849

-1,015
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Surplus/Deficit

SAC

(D=A+B+C)

2,143

2,235

832

2,110



CP-Node Caveats

1.Analysis began with the CPNode list from the 2021-2022 PRA; any additional ZRC transactions between MPs were not included.

2.Removed wind/solar/BTMG/DR/EE/External and Run-of-river resources.
3.CPNodes with zero converted ZRC value from PRA were excluded

4.All combined cycle information is grouped with the “parent” CP Node
5.Created separate column with different CPNode Name for some resources that may have offered into RT differently than how they participate in PRA

6.New or retired resources after April 2021 may not be reflected in data
7.This analysis covers 97% of generators in the MISO footprint.

RASC materials posted for this week’s meeting include an example
that walks through a hypothetical SAC accreditation evaluation.
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CP-Node Details

summer fall winter spring
Seasonal Chgngs} in seasonal Chaﬁgs} in Seasonal Changein Seasonal Chgngs} in
—_— Seasonal Accreditation Seasonal Accreditation Seasonal Accreditation Seasonal Accredited  Accreditation
T4+ T CPNodes UcaAP Cap2;|i;eg;i‘§ from Moving ucapP Cap:;i;eg;i‘; from Moving ucapr Capg;i;eg;ig from Moving UcapP Capacity from Mowving
to SAC to SAC to SAC (sac) to SAC
AMMO.GOOSEGENL 61 68 7 63 65 2 5 34 29 o} 65 65
ANMMO.GOOSEGENZ 67 73 s} 69 65 -4 40 37 == (o] 69 69
AMMO.GOOSEGENS3 48 57 19 50 53 4 28 31 3 24 62 38
AMMO.GOOSEGEN4 54 74 19 56 66 10 70 38 -31 57 69 1z
AMMO.GOOSEGENS 68 74 6 70 63 -6 34 38 4 o} 69 69
AMMO.GOOSEGENG 50 B 7 52 56 5 30 44 14 42 61 19
AMMO. KMDYCTGL 52 84 32 53 63 10 (o] 44 44 50 70 20
AMMO. KMDYCTG2 77 93 16 79 102 23 (o} 52 52 68 87 19
AMMO.PNKYCTGL 42 42 0 42 35 -8 3 16 13 22 35 13
AMMO.PNKYCTG2 43 44 1 43 33 -10 3 13 10 20 34 13
AMMO.PNKYCTG3 42 43 2 42 35 -7 2 15 13 19 35 16
AMMO.PNKYCTG4 41 43 2 41 34 =7/ 2 16 14 19 33 14
AMMO.PNKYCTGS 27 23 -3 27 20 -7 o] 11 11 6] 23 23
AMMO.PNKYCTGSE 21 21 0 21 20 =il (o} 10 10 1 23 22
AMMO.PNKYCTG7 26 31 6 26 33 8 2 19 18 10 31 20
AMMO.PNKYCTGS 17 18 0 17 19 1 (o] 10 10 1 20 19
AMMO.RCCKCTGL 58 70 11 60 71 11 49 38 -1z 18 57 39
AMMO.RCCKCTGZ2 56 a7 =g S 68 10 12 19 7 19 43 24
AMMO. RCCKCTGS 48 70 22 49 72 22 43 30 -13 o} se 52
AMMO.RCCKCTG4 52 65 12 54 70 16 27 29 2 o} 50 50
ANMMOVENCTGZ 45 42 -3 46 35 -1z2 23 17 -6 37 32 -5
AMMO.VENCTG3 146 165 19 148 122 -26 Z 74 72 25 133 109
AMMO. VENCTG4 137 149 1z 139 124 -15 9 80 71 17 130 114
AMMOVENCTGS 66 94 28 68 20 22 1 48 a47 9 81 72
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LRZ

CP-Node Details

Seasonal
CP Nodes

UCAP
AMMO. AUDRNILIL 68
AMMO. AUDRNZ22 67
ANMMO.AUDRNI3 69
AMMO . AUDRNA44 65
AMMO . AUDRNSS 64
AMMO.AUDRNGE 64
AMMO . AUDRNT7 53
AMMO. AUDRNES 55
AMMO. CALLAWAY L 1,157
AMMO.FGRDCTG1 32
AMMO,.LABADIEL 559
AMMO.LABADIEZ 569
AMMO. LABADIES 540
AMMO.LABADIES S51
AMMO.MERAMECL 102
AMMO.MERAMECZ2 100
AMMO. MERAMECS3 182
AMMO.MERAMECA 254
AMMO.MERAMECTZ2 24
AMMO. MEXCTG1 34
AMMO. MOBCTGL 35
AMMO MORUCTG1 33
AMMO.PENOCTGL 35
AMMO.PENOCTGZ2 46
AMMO.PENOCTG= 40
AMMO.PENOCTG4 38
ANMMO.RUSHISL 5032
AMMO. RUSHISZ 530

Seasonal
Accredited
Capacity (SAC)

73
74

74

74

74

74

70

66
1,177
a5
563
534
552
550
101
o3
116
239

49
43
as
38
a1
386
a6

567

561

Change in
Accreditation
from Mowving
to SAC

© n N !

Seasonal
ucap

70
©9
71
B/
B5
66
54
&7/
1.172
5=
S66
576
546
S57
104
102
184
258
24
=25
37
34
35
47
41
39
508
S5

Seasonal
Accredited
Capacity (SAC)

73
T3
73
W=
73
74
67
66
1,000
45
579
415
378
554
89
81
127
167

50
45
S0
ie
2T
34
27
490
581

Change in
Accreditation
from Mowving
to SAC

00N Wb W

13
10
-172
12
13
-161
-168
==
-15
-21
-57

-15
Al

15
-16
-20

-11
-18
a5

Seasonal
ucap

21
72
25
20
51
SiE

1,200
29
582
590
543
538
100
100
193
247
10
45
15
43
51
46
45
37
519
511

Seasonal
Accredited
Capacity {SAC)

a7
az
43
43
43
43
39
39
804
40
578
524
555
572
41
40
105
237

46
46
S5
33
32
29
32
502
489

Change in
Accreditation
from Moving
to SAC

26
-29
18
i3
-8
-10
30
30
-396

Seasonal
ucap

40
46
56
a8
21
32

25
1,193

569
554
543
533
80
o4
199
277
33
40
22
35
a5
as
a1
a3
5232
518

Seasonal
Accredited
Capacity
(SAC)

69
65
69
69
69
70
62
63
859
36
524
520
520
548
67
64
135
199

50
47
a7
37
38
29
40

498

522

Change in
Accreditation
from Moving
to SAC

28
19
1=z
21
48
37
62
38
-334
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KyraMoore 30(b)(6) September 18, 2013
Jefferson City, MO

Page 1

1 IN THE UNI TED STATES DI STRI CT COURT

2 EASTERN DI STRI CT OF M SSOURI

3 EASTERN DI VI SI ON

4

5 UNI TED STATES OF M SSOURI, )

6 Plaintiff, )

7 VS. ) Givil Action No.

8 ) 4:11-CV-00077- RW\E

9  AMEREN M SSOURI, )
10  Def endant. )
11
12 VI DEOTAPED 30(b) (6) DEPOSI TI ON OF KYRA MOORE

13 TAKEN ON BEHALF OF AMEREN M SSCURI

14 SEPTEMBER 18, 2013

15

16 VI DEOCTAPED 30( b) (6) DEPGCSI TI ON OF KYRA MOORE,
17 produced, sworn, and exam ned on Septenber 18, 2013, between
18 the hours of 8:30 a.m and 7:10 p.m of that day at the

19 of fices of Stinson Morrison Hecker, LLP, 230 W MCarty
20 Street, Jefferson City, Mssouri,before Jennifer L. Leibach,
21 CCR No. 1108, within the state of Mssouri, in a certain
22 cause now pending in the United States District Court,
23 Eastern District of Mssouri, Eastern Division, wherein
24 United States of Anerica is the plaintiff and Areren M ssouri
25 is the defendant.

Alderson Reporting Company Case No. EF-2024-0021
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KyraMoore 30(b)(6) September 18, 2013
Jefferson City, MO
Page 2 Page 4
1 APPEARANCES 1 INDEX
2 FOR THE PLAINTIFF: 2
3 Mr. Andrew C. Hanson 3 EXAMINATIONS
4 Mr. Bredford McLane 4 Direct Examination by Mr. Bonebrake 8
5 U.S. DEPARTMENT OF JUSTICE 5 Cross-Examination by Mr. Hanson 251
6 601 D Street N.W. 6 Redirect Examinaion by Mr. Bonebrake 291
7 Washington, DC 20004 7
g '(Azggz 85,\}4’| %89 ki cov 8 EXHIBITINSTRUCTIONS B
10 ’ ’ 9 OI:I gind exhibitsto be atached to the origind
11  FORTHE DEFENDANT: Lo ransoript
12 Mr. Stephen J. Bonerake
13 Mr. David M. Loring 12 EXHIBIT INDEX:
14 SCHIFFHARDIN, LLP 13 ExhihitNo. 1
15 6600 Sears Tower 14 Subpoenafor a30(b)(6) deposition 7
16 Chicago, lllinois 60606 15 Exhibit No. 2
17 (312) 258-5646 16 Binder, Voume 1 19
18 Shonebrake@schiffhardin.com 17 Exhibit No. 3
19 18 Binder, Volume 2
20 FORTHE WITNESS 19  Exhibit No. 4
21 Mr. Timothy P. Duggan 20 List of MODOT Employees 3
22 OFFCE OF THE ATTORNEY GENERAL 21 ExhibitNo.5
23 PO Box 89 . . 22 Condruction Permit Review 48
24 Jefferson City, Missouri 65102 23 Procedire Manual
w5  COELED 24 Edibitno 6
) mog 25 Missouri Congtruction Permitting Rules 60
Page 3 . Page 5
1 APPEARANCES 1 EXHIBITSINDEX (continued):
2 FOR THE USEPA/REGION 7 2 Exhibit No. 7
3 Mr. Alex Chen 3 7/21/06 Letter to Associated Electric 88
4 11201 Renner Boulevard 4 Exhibit No. 8
5 Lenexa, Kanss 66219 5 Generd Ovaview of Air Permitting 103
6 (913) 551-7962 6 Exhibit No. 9
7 Chendex@epagov 7 No Permit Required Letter for Sbley 107
8 8 Plant
9 CERTIFIED COURT REPORTER: 9 Exhibit No. 10
10 Jennifer L. Leibach, CCR No. 1108 10 Permit Applicability for Associated 113
11 ALDERSON COURT REPORTING 11 Electric
12 1155 Connecticut Ave, NW 12 Exhibit No. 11
13 Site 200 13 3/29/06 Letter to Associatied Electric 120
14 Washington, DC 20036 14 Exhibit No. 12
15 (800) 367-3376 15 3/5/08 Applicability Determination 127
16 ALSO PRESENT: Sam Schneiders, Videographer 16 Exhibit No. 13
17 Steven C. Whitworth 17 Applicability Determingtion 140
18 18 Exhibit No. 14
19 19 L etter from John Noedd 147
20 20 Exhibit No. 15
21 21 Applicability Determination 150
22 22 Exhibit No. 16
23 23 Applicability Determingtion 162
24 24 Exhibit No. 17
25 25 EPA Region 7 Report 173
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KyraMoore 30(b)(6)

September 18, 2013

Jefferson City, MO

Page 6 Page 8
1 EXHIBIT INDEX (continued): 1 Department of Naturd Resouroes
2 Exhibit No. 18 2 MR. HANSON: Andrew Hansonwiththe U.S.
3 Applicability Determination 183 3 Depatment of Justiceand I'm hereon behdf of plantiff,
4 Exhibit No. 19 4 United States
5 Letter from MDNR 190 5 MR.MCLANE: Brad MdLanedso onbendf of
6 Exhibit No. 20 6 United States.
7 Applicability Determination 1% 7 MR CHEN: Alex ChienwiththeU.S
8 Exhibit No. 21 8 Environmenta Protection Agency, Region 7.
9 Permit 209 9 MR. BONEBRAKE: Andthen| havejust one
10 Exhibit No. 22 10 daification. ThisisaRule 30(b)(6) deposition of the
11 Parmit 223 11 Missouri Department of Naturd Resources. And sl
12 Exhibit No. 23 12 understand it, Ms. Mooreis-- hasbeen designated by thet
13 Project Applicability for City Utilities 234 13 agency totetify today onitshehdf. Soif wedon'thave
14 Exhibit No. 24 14 any preliminaries, then welll proceed to some questions.
15 Applicd)ility Determination 239 15 VIDEOGRAPHER: Andthentheswearingin.
16 Bxhibit No. 25 16 MR BONEBRAKE: Okey.
17 3/8/10 MDNR Leter to |PL 246 17 VIDEOGRAPHER: And thecourt reporter will now
18 Exhibit A 18 swear inthewitness.
19 Protective Order 19 KYRA MOORE,
20 20 of lanvful age, having been produced, sworn, and examined on
21 21 thepartof thedefendant, testified asfollows
22 22 DIRECT EXAMINATION
23 23 QUESTIONSBY MR BONEBRAKE
24 24 Q. Good morning.
25 2 A.  Good morning.
Page 7 . Page 9
1 ITISHEREBY STIPULATED AND AGREED by and 1 Q. Asl just metioned, my nameis Steve
2 between counsd for the plaintiff and counsd for the 2 Bongarake and I'm with the law firm of Schiff Hardink We
3 defendant that thisdeposition may betaken by Jennifer L. 3 represent Ameren Missouri in connection with the lawaLit thet
4 Lebach, aCatified Court Reporter, CCR No. 1108, theresfter 4 brings us here today, which indudes Cleen Air Act brought by
5  transcribed into typewriting, with the signature of the 5  theUnited Sates induding prevention of Sgnificant
6  witnessbeing expresdy reserved. 6  degioraion program dams
7 (Exhibit No. 1 was marked for identification.) 7 Could you please gate and pdl your full
8 VIDEOGRAPHER: Okay. Weareontherecord. 8  namefor therecord?
9  Today'sdaeis September the 18th of 2013. Thetimeis 9 A. My nareisKyraMoore firg nameisK-y-r-g
10  gpproximately 8:37 am. Thisisthevideo deposition of Kyra 10 legt neameis Moore M-0-01-€
11 Moore Itsinthematter of United Sttesof Americaversus 11 Q. Anddo you haveamiddeinitiad?
12 AmerenMissouri, Civil Action No. is4:11-CV-00077-RWS. And 12 A. L
13 thisisintheU.S. Didtrict Court, Eastern District of 13 Q. Thankyou. Whet isyour current home address?
14 Missouri, Eastern Division. Wereheretoday a thelaw 14 A. 810 Maupin, M-aup-i-n, Road, Caumbia,
15 officesof SinsonMorrison & Hecker at 230 West McCarty 15 Missouri 65203,
16 SretinJf City, Missouri. If theattorneyscould please 16 Q. Andwhat isyour current business address?
17 daetheir gppearance 17 A. 1659 Eadt EIm Strest, Hferson City, Missouri
18 MR. BONEBRAKE: My nameisSeve Bonebrekeand 18 65101
19  I'mwiththelaw firm of Schiff Hardin and | am heretoday on 19 Q. Andisthat work address an dffice of the
20 behdf of Ameren Missouri, defendant inthelawstit. 20  Misouri Depatment of Naturd Resources?
21 MR.LORING: David Laring, law firm of Schiff 21 A. Yssitis
22 Hardin, hereonbehdf of thedefendant, Ameren Missouri, as 22 Q. Istha the heedquarters for thet agency?
23wl 23 A. ltisthedffice of the depatment's Air
24 MR. DUGGAN: Tim Duggan, I'mwith the Missouri 24 Pollution Control Program.
25  Attorney Generd'sOfficeand | am hereon behdlf of the 25 Q. Andwha isyour birth date?

Alderson Reporting Company
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KyraMoore 30(b)(6)

September 18, 2013

Jefferson City, MO

Page 10 Page 12
1 A, March5h, 1968, 1  Reuross?
2 Q. 19687 | would liketo - to show you a— an 2 A Ye
3 exhibit that's bean marked MooreMDNR.  It's been marked for 3 Q. I'will u=NSR as shart for New Source Review,
4 identfication as Exhibit No. 1 4 whichiscomprised of the prevention of significant
5 MR. BONEBRAKE: Dave if you could hend thet 5  dagioraion and nonataingble NSR programs Isthet okay
6  outtothefaksaound thetable 6 aswdl?
7 THEWITNESS Soty. Yes 7 A. Ye
8 BY MR BONEBRAKE 8 Q. PD, ot for the prevention of short
9 Q. Andthisisacopy of the ibpoenawith a 9  deaioration program.
10 wwriter for the 30(b)(6) depodition today and thet writer 10 A Ye
11 oontainsanumber of topicsfor you of the deposition of 11 Q. Andif | ueay acronyms during the course of
12 Missouri Depatment of Neturd Resources 12 thedepodtion and you're not sure what I'm asking you, again
13 And do you underdand, Ms Moore, thet you are 13 lemeknow and Il try to Sateit out So thet -
14 tedifying today on behdf of the Missouri Department of 14 A, Oky.
15  Naud Resources with respect to the topics thet are 15 Q. —wehaveacommon understanding of whet |
16 identified in the writer to the SUbpoena? 16 ak Andif you usean acronym in the course of your anse,
17 A. Yesldo 17 | may ask you to spdl it out in the record as wl.
18 Q. Idliketo gat with just afew generd 18 A Okay.
19  ingrudionsfor the deposition with the - with the god of 19 Q. Andif you ned abregk during the course of
20 tryingto get as dean and undarstandable of atransript as 20  thedepodtion, let usknow and well take abresk as soon as
21 wecanfor our conversation today. Wewill — wewill 21 wecan, condsent with the line of questioning that welre
22 prooeed quesion-and-anser dyle o | will ask quesions 22 o
23 and ask then for you to answer those questions: Soiif you 23 And you undersand that you are testifying
24 oould wait for me to complete my questions | would 24 today under oath?
25  gppredaeit and | will try to wait for you to complete your 25 A Ye
Page 11 . Page 13
1 awwashbdorel ak you ay futher quetions 1 Q. Areyou rgresmted by counsd today & the
2 A, Okay. 2 depodtion?
3 Q. If theaés something ambiguousin my 3 A, Yeslam
4 quedions plesselet meknow and Il try to reframeit or 4 Q. Andwhoisyour counsd today for the
5  repraeit o that we have acommon underdanding of whet 5  depodtion?
6  I'm-wha I'masking you. If you dont mention it andit's 6 A.  Tim Duggen.
7 ambiguous Il assume thet you understood whet | was asking 7 Q. Whoisyour curat employa?
8  you Okay? 8 A.  TheMissour Depatment of Naturd Resources,
9 A. Allright. 9  gudficdly thedr pallution control program.
10 Q. If you answer aquesion and then later think 10 Q. Andwha isyour current postion?
11 o something thet would ether change the ansver or from your 11 A. | anthedredtor of thedr program.
12 pagpedive meke it more complete - 12 Q. Andwhen you say air program, thet's short for
13 A.  Uhhuh 13 ar pollution contrd program?
14 Q. - pexeld meknow. Atay time wecan 14 A.  Air padlution contrdl program, yes
15  ga that ontherecord for you 15 Q. Andwhat are the reponsibilities of the air
16 A, Oky. 16 pogam?
17 Q. Andds | wasgoing to mention we will 17 A. Thear program within the Department of
18  probadly be usng anumber of aronymstoday. Infat, | 18 Naturd Resourcesis the agency thet - is the desgnated
19  knowwewill. Sol thought | would put afew of them on the 19  athority to do the Cleen Air At in the state of Missour,
20 reocord up front to try to expedite the process o we have a 20  inaddition to other regulations, but it isthe Missouri
21 common underganding of thetams. | will usethetems US 21 program thet doesthe Cleen Air Act.
22 EPA or EPA asshort for the United States Environmental 22 Q. Now when you sy "does the Cleen Air Adt," do
23 Pratection Agency. Isthat okay with you? 23 youmemn implementsfor the date the federd Cleen Air Act?
24 A Ye 24 A. Right
25 Q. MDNR for the Missouri Department of Naturel 25 Q. And how doesit implement for the Sate the

Alderson Reporting Company
1-800-FOR-DEPO

4 (Pages 10 to 13)

Case No. EF-2024-0021
Schedule CME-r8, Page 4 of 136



KyraMoore 30(b)(6)

September 18, 2013

Jefferson City, MO

Page 14 Page 16
1 federd Clean Air Act? 1 cdl that asstion?
2 A. Throughseverd different sectionsin our 2 A. Yes thoaedl stions
3 program. Wedo pamitting, wedo compliance enforcament, we 3 Q. Doesthat section then have respongihilities
4 doplanningwhichinvolvesrulemaking and cregtion of our 4 for bringing enforcement actions againg sources in Missouri
5  9PS our gaeimplementation plan, with EPA. Wedoa 5  tha vidaethe gate of Missouri's air regulaions?
6  vaidy of other projectsaswell - 6 A.  Yes tha isoneof thar duties
7 Q. Okay. 7 Q. Youmentioned there was a parmitting section
8 A. -withintheprogram. 8  that reported to you aswel?
9 Q. Sois--isonedf thedutiesof theair 9 A Ye
10 programtoissuecongruction permits? 10 Q. Andisaduty of the parmitting section, then,
1 A. Yes tha'scorrect. 11  theissuance of PSD pemits and the detemination of
12 Q. Andwouldthat include PSD congtruction 12 goplicability of PSD reguirements?
13 pemits? 13 A.  Yes thaisonedf ther tesks
14 A. Yes 14 Q. And how long have you been director?
15 Q. Andisoneof thedutiesof theair program 15 A. Twoyeas
16 dsotomakedeterminaionsregarding the applicability of 16 Q  Andwhendid you gat with MDNR?
17 congtruction permitting requirements? 17 A.  InMachdf 199.
18 A. Yes tha'scorrect. 18 Q. Andwhat wasyour initid postion?
19 Q. Andwouldthat indudedutiesto make 19 A. | washiredinto thear program as a parmit
20  deerminaionsregarding gpplicability of the PSD program for 20 writer in the congruction permit unit in 1999.
21 sourcesinMissouri? 21 Q. Anddd you go by adfferent name by chance
22 A. Yes 22 in1999?
23 Q. Thaiscorrect? 23 A. Yes | washired in my maden namewhichis
24 A. Yes tha'scorrect. 24 Hayes H-ay-es for aout Sx months
25 Q. Andwhat areyour specific dutiesasdirector? 25 Q. Okay. And how long were you parmit enginer?
Page 15 . Page 17
1 A. | overssethe program so dll the edtivities of 1 A. | didnt bring that with me. For acouple
2 theprogam fdl under my purview. | have svad diffaent 2 yeas | wrote pamitsin that unit and then in goproximately
3 menagastha assst mewith that, but permitting is one of 3 March 2002, | became the suparvisor of the congrudtion
4 themain setions of the program in addition to enforoament 4 pamitunt. My dffidd tile wasinteim supavisor for a
5  planing that | mentioned eallier and acouple of ather 5  oouleyearsand then | was the permit ssction chief dfter
6  fiscd and budgets ssdtions 6 tha
7 Q  Sowha - what manegars report to you? 7 Q. Sofrom - from 1999 to 2002 while you were a
8 A. | havesx manegas Do you want their names 8 permit engineer, wias your primary duty determining
9 o? 9  gplicability of consruction permit requirements and issing
10 Q. No, might be eedegt if you will giveme 10 ocondruction permits?
11 podtions 11 A.  Yes issuing pamits was the main duty.
12 A.  Okay. Thefirgt we have an ingpection 12 Applicability determinationsis one part of thet, so.
13 maintenance section that's actuelly housed in our S Lovis 13 Q. Andtha would haveinduded PSD parmits?
14 rggond dffios but they report to me thet manege our 14 A.  Yes | wasinvaved in acouple PSD pamits
15  @misson programinthe . Louis nontattanment area. And 15 Q. Now you mentioned your podtion changed in
16 thenthe ather five sactions are housed in the same building 16 20022
17 withme The pemit section, that's sdf-explanatory. The 17 A Ye
18  planning section that hendles the rules and the state 18 Q. Anddd you sy you became asupavisor a
19  implementation plans Thear qudity andys's section which 19  thatime?
20 handles our emisson inventory and our monitoring duties 20 A. | wasthe unit chief which isthe supervisor
21 The compliance enforoement saction, again saf-explanatory to 21 of that - the construction permit unit, supervising
22 someextent. And our fiscal and budget ssction, which 22 gpproximady ten parmit wiiters | beieve, for two years
23 handesour budget and our personnd issues within the 23 Q. Sotha brings usto 2004?
24 program. 24 A, Yes
25 Q. Doesthe compliance and enforceamant — do you 25 Q. What happened a that point?
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KyraMoore 30(b)(6) September 18, 2013
Jefferson City, MO
Page 18 Page 20
1 A.  Andthen | became the supervisor of the permit 1  BY MR BONEBRAKE
2 gion, which in addition to the condruction permit unit 2 Q. I'wontaskyoutogothrough dl the
3 d supevisad the opearating permit unit, which issesthe 3 documentsin the - in the binders but let me ask you
4 TiteV pamitsfor Missouri. At thetime therewasdso an 4 gengdly. How did you go about looking at the paper in
5 initid review unit in the parmit section thet | dso 5  The-inthebindersto refresh your recallection, | think
6  supavisd that handed completeness checks and | did thet 6  ishow youputit?
7 datingin 2004, May, | bdieve of 2004. 7 A. | -1 jud flipped through the tabs  One of
8 Q  Okay. Soasl underdand it, thereisa-- 8  thebindashas copies of some of the letters thet were
9  wadl lessriketha. Let'scomplete the chronology. 9  daaled in the Bxhibit 1, Subpoena document, to try and
10 A.  Uhhuh 10  rdresh my memary of what the - the adionwas In
11 Q. How long were you the maneger of the permit 11  addition, | d reviewed someinternd documentsto kind of
12 sdtion? 12 refresh my memory on pamit — permitting prooesses
13 A.  Until July 2011 when then program director Jm 13 Q. Andyoure refaring to the — the oedific
14 Cavanaugh retired and | became the interim program director 14 deddonsthat arereflected in topic two —-
15  and then acogated the position pemeanartly in September of 15 A. Right, that's correct.
16 2011 16 Q - the—of thewrita?
17 Q. And during the time period when you have been 17 A, Yes that's corect.
18  a MDNR, that isfrom 1999 to the present —- 18 Q. Didyou review ay documents not contained in
19 A Ye 19  dthe of thesetwo bindarsin preperation for your
20 Q. - hasthare been a condruction parmit unit 20 depodtion today?
21 within apermit ssction within air programs? 21 A. Yesldd
22 A. Yes 22 Q.  Andwha documents were thoss?
23 Q. And have the duties of the condruction permit 23 A.  Themain document | reviewed are condruction
24 unit consstently during that period of time induded the 24 pamit guidence Itsavailable onour Web ste In
25  deteminaion of the goplicability of congtruction permit 25  addition, | have ahad copy binder in my office thet |
Page 19 . Page 21
1 requirementsand theissuance of congtruction permits? 1 revieved to refamiliarize mysdf with the permit process
2 A Yes 2 dncelvebeen out of thet directly for two years 01 dso
3 Q. Andthat wouldindudePSD permits? 3 reviewed afew atides thet we have on hand regarding
4 A. Yes tha'scorrect. 4 different topics routine mantenance and repair, ressoneble
5 Q. Didyou preparefor the deposition today? 5  posshility, just to refresh my memory on the - thase topics
6 A Yes 6 awdl
7 Q. Andcanyou describefor ushow you prepared? 7 Q  Wha weethoelater ssid mateidsyou
8 A. Reviewing, whichis| guessnow Exhibit 1, the 8 reviewed rdated to routine issues?
9 ligt. | tried to refamiliarize mysaf with the different 9 A.  I'msorry, what was that?
10 topicsinthereand | dsowasprovided these bindersfrom 10 Q. | think you mentioned you looked a some
11 theDepatment of Jusiceand | went through those documents 11 additiond materiads rdated to retain issues?
12 aswael briefly, so. 12 A. Therewas acouple documents thet some of our
13 Q. Allright. Andwell let therecord reflect 13 gdf membeshed on our nework. There was a presantation
14 thatthewitnessispointing to acoupleof binderswiththe 14 onroutine mantenance and repair thet EPA Region 7 Sf
15  |abd MDNR depostion Volumeland Volume2. Andthet 15  gavethe pamit section Sff. | reviewed that briefly to
16 Mr. Hansonfor the Department of Justice provided thebinders 16 refamiliaize mysdf with the topic.
17 with contained documentsto usthismorning prior tothe 17 There were a couple artides on routine
18 deposition. 18  mantenance and repair thet we hed in our network drive thet
19 AndMs Moore, youindicated that you reviewed 19 | reedandreviewed. | dso reviewed acouple EPA guidance
20 thedocumentsin thesebindersfor your deposition? 20  documents on routine mantenance aswell as the Fact Shedts
21 A. Ye 21 thet EPA puts out on therr different rdes New Source Review
2 MR. BONEBRAKE: Why doritwego ahesd and mark 22 Refom, | reviewed thet one. | dso reviewed the Fact Sheet
23 VoumelasExhibit2and Volume2 asBxhibit 3. 23 ontheressonable posshility rule
24 (Exhibit Nos. 2 and 3weremarked for 24 Q. Now you were mentioning an internd drive |
25 identification. 25  think wasit -

6 (Pages 18 to 21)
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KyraMoore 30(b)(6) September 18, 2013
Jefferson City, MO
Page 22 Page 24
1 A Yes 1 prepaction for your deposition today?
2 Q - thewordsyou ussd? 2 A.  Yes|dd. | consuted with my permit
3 A.  Yes our nework drive 3 stion chief Kenddll {Hde and reviewed cartain permit
4 Q. Thatsanintend MDNR network drive? 4 discussons and talked with him about some of the topics that
5 A. That'scorredt. 5 | expected to be asked about today.
6 Q. Andisthet network drive organized by topic? 6 Q. What isMr - Mr. Hdes postion?
7 A. No. Itisorganized by usr. Wehavea 7 A. Heisthe parmit section chief inthe ar
8  nework dive edificaly the permit section hasits awn 8 pollution control program.
9  folder. Each pamitwriter has afolder in thet network 9 Q. And how long hes he hdd thet position”?
10  drive The pamit writer, he or she, choosesto kegp items 10 A.  Sncel became program director, S0 two years
11 onthee | reviewed acouple documents on - on those just 11 Q.  Andhereportsdirectly to you?
12 asrdaence They were pdf documents thet were obtained 12 A.  Yes hedoss
13 df theweb or déther off EPA's datzbese 13 Q. Anddid he have apodtion & MDNR prior to
14 Q. Anddoss USEPA Ragion 7 have accessto the - 14 tha?
15  theMDNRintamd drive? 15 A.  Yes hewasthe condruction unit permit chief
16 A. No 16 whenl wasthe pamit ssdtion chief.
17 Q. Youmettioned aEPA pressntation on routine 17 Q. Soundslike hesfallowing you up the ladder.
18 A Ye 18 A. Heddfdlowme | hiredhim. Vay wisdy
19 Q. Do you recdl the gppraximeate dete of thet 19 o
20 presmtaion? 20 Q  Sowhendd hedat with MDNR?
21 A. No. Itwould have been - | was dill permit 21 A. Hedated about Sx months prior tome, |
22 sation chi, 0 it would have been sometime prabsbly 2009, 22 bdieve 0 it would have been October of 1998.
23 2010timefrane 23 Q. Areyoufamiliar with the - thedams a
24 Q. Andwastha a PoweaPaint presantation? 24 isueinthelanauit thet brings us here today?
25 A. Ye 25 A. Yes
Page 23 . Page 25
1 Q. Andwereyou present persondly for that 1 Q. And how did you become familiar with those
2 presentation? 2 dams?
3 A lwas 3 A.  Whentheinitid action was teken, | was privy
4 Q. Il probably cirdeback onthat later - 4 toreading that document, and thet's — | was provided a copy
5 A. Okay. 5 dthaathetime
6 Q. --andask yousomeadditiond related 6 Q. Andwhen you sy "thet document,” do you meen
7 quedtions. 7 theNdtice of Viodlaion issued -
8 A, Okay. 8 A Ye
9 Q. Didyoutak withanybody in preparation for 9 Q. - by the United Sates Environmenta
10 your--for MDNR'sdeposition today? 10  Poetion Agancy?
1 A. Yes | takedwith my atomey, Tim Duggan, 11 A Ye
12 andtheDepatment of Justiceattorneys Andrew and Brad. 12 Q. Anddoyou know if there wias more then one
13 Q. Andwhendidyou -- when did you meet with 13 Noatice of Vidation?
14 thoseattorneys? 14 A. | doknow there was an amended vidaion, o
15 A.  Wehadaconferencecal Monday momingand 15  theewaetwo documents Tharewasthe arigind and then
16 thenmetin-personyesterday afternoon, Tuesday afternoon. 16  theamandad
17 MR. BONEBRAKE: AndAndrew, | assumethat any 17 Q. Haveyou ssn any Complant in the lawvait?
18 quedtionsthat | might ask pertaining to those discussions 18 A.  I'msory, the?
19 would meet an objection on -- onyour part? 19 Q. TheComplaint or Amended Complaint inthe
20 MR. HANSON: That'scorrect. 20 lawslit?
21 MR. BONEBRAKE: Andyouwould assrt privilege 21 A. Hael sait?
22 andingruct thewitnessnot to answer? 22 Q. Haeyousenit?
23 MR. HANSON: That'scorrect. 23 A. Yes | have ssen that documet.
24 BY MR BONEBRAKE 24 Q. Did you review the complaint or any of the
25 Q. Didyoutakwith anyoneother than lawyersin 25 NOVsin the lavsuit in preparation for the depodtion today?
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Page 26 Page 28
1 A. |ddnat 1 Q. Andwesthat reponse ord or in writing?
2 Q. Anrdyaure avare thet the United States hes 2 A. lamnot areof thet. Thet regponse did not
3 asted NSR dams agang Ameren Missouri? 3 comediredly fromme | dont know if thet was written or
4 A. Yeslam 4 ord.
5 Q. And 0 you fird became awvare of the NSR 5 Q. Do you know who provided thet response for
6  damsagang Amaen Missouri when you reviewed the Natice 6 MDNR?
7 of Vidaion; isthet correct? 7 A.  Itwoud have been our generd counsd's
8 A.  Yes tha'scorect. 8  dfficeand with the conault — consuiting the Attomey
9 Q. Do you know how much of the codl-fired 9  CGawdsdfice
10  dedric genarating indudtry hes recdved Notices of 10 Q. HasMDNR inthe pest joined USEPA in Clemn
11 Vidation assting NSR daims? 11 Air Act enforoament litigetion?
12 A. Naiowide? 12 A.  Spadficdly, | dont know any spedifics s
13 Q. Naiowide 13 woud haveto say I'm not sure:
14 A.  OrinMisouri? 14 Q. Before MDNRS response dedining to join the
15 Q. Naiowide 15  lawsiit, do you know if MDNR hed access to the Natice of
16 A.  No,do! not know nationwide 16 Vidation and rdated supporting materids from US EPA?
17 Q. What about with respect to Missouri? 17 A Yes
18 A. | doknow thereisa leest one ather issuein 18 Q. Andaeyou avae of whether the date of
19  Missoui with another one of our codl-fired plants 19  Missour and the United States have entered into ajoint
20  Asxodaed Hedric. 20 prosecution agresment related to this lawvaLit?
21 Q. And hasthet company received aNatice of 21 A. Yeswehae
22 Vidaion aswdl? 22 Q. And do you have an undersanding asto whether
23 A.  Yes Tha'smy underganding. 23 ornot that agreament is currently in effect?
24 Q. And hasalavsiit been filed againg thet 24 A.  Yssitisinefect.
25  compay? 25 Q. Areyouanaedf awy sate— sdting adde
Page 27 . Page 29
1 A. I'mnotsureif alawsuit hasbeenfiled or if 1 Missoui - thet hes dojedted to US EPA's NSR Enforcement
2 itwasjustaNaticeof Violation. I'mnotinvolvedinthat 2 Initigtive agangt power gengrators?
3 patofitye, soI'mnotsure 3 MR. HANSON: I'm just going to object to the
4 Q. Andhaveyou heard theterm NSR Enforcement 4 extet tha that's outside the soope of the deposition
5 Initiative-- 5 notice
6 A. Yeah 6 BY MR BONEBRAKE
7 Q. - relaedtothedectric power industry? 7 Q. Youcan goaeed and asne.
8 A. Yesh 8 A.  Could you repet the quetion?
9 Q. Andwha doyou understand that term to mean? 9 Q. Thequestion waswhether you were aware
10 A. From EPA'sperspective, Enforcement Initiative 10  whether ay Sates ather then Missouri have objected to the
11 issomethingthat they doonaroutinebess They choosea 11 NSR Enforoamen Initigtive
12 industry sector and review filesin that industry sector in 12 A.  And do you meen by djected? | guess|
13 different datesand detemineif thereareany enforcement 13 dont--
14 issues Andthemost recent onethat I'mmost avareof is 14 Q. Rdssd concams -
15  theEnforcement Initiativefor the codl-fired sector 15 A.  Uhhh
16 industry -- utility sector. 16 Q. - or complants about the Enforcament
17 Q.  Anddoyouknow goproximately when thet 17 Initigive
18 Initiative againgt the utility sector started? 18 A. | woldnt charadterize it as dbjedtive
19 A. Idonot. 19 We- whenwemest with ather dates wetalk about
20 Q. WasMDNRinvited by USEPA tojointhelawsuit 20 Enforoament Initigtives | - | wouldnt cheracterize
21 againg Ameren Missouri? 21 anything as object - objections, so.
22 A. |think | would say yes, that it wasinvited. 22 Q. Andit soundslike - do you have regular
23 I'mnotsureif that'sthe correct term, but yes. 23 medingswith other dates?
24 Q. Anddid MDNR respond to that invitetion? 24 A.  Wedo. We coordinate espeadly with the
25 A. Theresponsewasno, wewould notjoin. 25  ohe dadesin Region 7, which are lowa, Kansas and
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1  Neuxaka We haveconference cdls ooccadondly. We used to 1 Tippett Mosby. Andthen Tom Wilsonfor aperiod of six
2 meet on areguar besis before trave restrictions due to 2 months AndthenRoger Randolph. Andthet goesback to
3 budges Wewould mest one or two times ayear to discuss 3 1994. | didn't go back further thanthat.
4 pamitting and Enforcament Initiives And so we do have 4 Q. Okay. Allright. Soas| understandiit,
5  corespondence with the other dates 5  then, thepositionwithissuance authority for PSD permitsis
6 Q. Weweretdking eaier about permit enginears 6  thedirector?
7 within the congtruction permit unit. 7 A. Programdirector, yes, that'scorrect.
8 A Y& 8 Q. What about with respect to minor new source
9 Q. Whileyou have been & MDNR, hesthere bem 9  review pamits that iscongtruction permitsfor minor
10  ay dfferentition among the - or organization among the 10 sources?
11  enginerstha would divide permit enginesrs on the one hand 11 A. Right. All permitsareassigned by the
12 with respect to mgor sources; for ingtance, and minor 12 program director, whether itsPSD, minor, or what wecall
13 swressontheatha? 13 our DeMinimuspemits
14 A.  Depending on workiced you meen. 14 Q. Andfrom 1999 tothe present, whowithinthe
15 Q. Orfrom an organizationd perspective 15 airprogram hashad theauthority to sign non-applicability
16 A.  Not agpadfic separation of duties By 16 deerminationletters?
17 nature of the PSD parmitting process, the senior enginesrs 17 A. Theapplicability determination, or werefer
18  tendto dotain the PSD pamit projects We have different 18 themasno permit required |ettersare signed generdly by
19  engineasin our sction by dassfication. Theyrecdled 19 dither thecongruction permit unit chief or the permit
20 Engineer I s and llls The Enginesr llIsrequire an 20  sctionchief. It dependsonwhowasintheofficeandthe
21  engines professond license Hidaricdly, the PSDs are 21 prefrence Thepermit section chief from 1999 forward would
22 asigred to Engine s if they are available for 22 beRandy Raymond until 2003, and then Refaet Mefrakis thet's
23 workload, but that's not dways the case, 0 any of the 23 Ref-aatM-ef-r-ak-i-s for aperiod until May 2004.
24 pamit enginers can assst on PSD prgjects 24 Andthen| wasthe permit ssction chief from May 2004 until
25 Q. Andyou mentioned PSD pamitswere 25  July 2011, andthen Kendall Halefrom July of 2011 until
Page 31 Page 33
1 higoricaly assgned to Enginesr I11s? 1 present.
2 A Ye 2 Q. Okay. Sofrom--from 1999 tothe presan,
3 Q. What about gpplicahility determinations 3 themanagersof both the construction permit unitsand
4 rdaingto PSD? Werethose dso assigned to Enginesr 111s? 4 sctionshad authority toissue PSD non-applicability, asyou
5 A.  Not necessily. The gpplicebility 5  sddnopermit required letters?
6  deeminaionsae handed by the entire section gtaff. 6 A. Tha'scorrect.
7 Q. Anddl three types of enginears you mertioned 7 Q. Now youwerelooking a adocument that was|
8  whileyou have besn @ MDNR have reported up to the 8  think refreshing your recollection aswetaked.
9  comdrudion permit unit manager? 9 A. Yes
10 A.  Yes tha'scoredt. 10 Q. Wouldtherebeany objectionto marking this
11 Q. Who hed asdign - assgning authority from 11 assanexhibit?
12 1999to the presant? And we can tak about in tems of 12 MR.HANSON: NonefromtheUnited Sates
13 podtions 13 MR. DUGGAN: No objection.
14 A Okay. 14 MR. BONEBRAKE: Goahead and mark thisas
15 Q. Hrdg of dl, with repect to PSD permits 15  Exhibit4.
16 themsdves? 16 (BExhibit No. 4 was marked for idertification.)
17 A.  Youmesn assigning the actud parmits? 17 MR. BONEBRAKE: Sorry to corffiscateyour
18 Q. Right, o from — to effect formdl issuance of 18 papa.
19 the PSD pamit. 19 THEWITNESS. | wasawareof thet, but |
20 A. | brought acheet shet. | gpdlogize The 20 nesdedtha tohdp mysef.
21 asgning of the parmitsisin recant years been given to the 21 BY MR BONEBRAKE
22 program director, ddegated from our department director to 22 Q. And| gppreciate getting accurateinformation,
23 theprogramdirector. And o the hitory of our program 23 spthankyou.
24 drettors- | am the program director right now. Prior to 24 Now wevetaked alittle bit about the-- the
25  me it was Jm Cavanaugh. Prior to Jm, it was Leanne 25  PSD program. And are USEPA'sPSD regulationsfound among
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1 othe placesin 40 CFR 52217 1 Q. Andae ddfiniionsfound in 10-6.020?
2 A. Tha'scorrect. 2 A. Tha'scorrect.
3 Q. And does MDNR implement the PSD programin 3 COURT REPORTER: I'm sorry, what westhe
4 Misouri? 4  numba?
5 A Yes 5 MR. BONEBRAKE: 10-6.020.
6 Q. Andhasit Snceat lesst 1990? 6  BY MR BONEBRAKE
7 A. That'scorredt. 7 Q. Andthose Missouri rules contain congtruction
8 Q. And does MDNR implement the PSD programin 8  pemit requirements and gpplicability provisons for both
9  Misouri through date rulesthat US EPA approves? 9  mgor and minor sources?
10 A. Tha'scorrect. 10 A. Tha'scorrect.
11 Q. Anddoes Missouri currently have condruction 11 Q. And 50 they contain gpplicability requirements
12 pearmit rules, induding PSD rules thet are SIP gpproved by 12 for bath PSD and minor NSR?
13 United Sates? 13 A Ye
14 A Ye 14 Q. Bytheway, I'l usethetam mgor source
15 Q. Andwha does SP goprova meen from your 15  during the course of the depodtion today. We prabebly
16 pagedive? 16 shoud be on the same page with respect to what thet meens
17 A.  SPgyprovd iswe provide our ruesto EPA 17 A, Oky.
18  how weaegaing toimplement the federd rues In many 18 Q. Sowhenyou think of the term "mgjor source”
19  ingtances wejust adopt the fedard rules by reference but 19  wha doesthat mean to you?
20 weprovidethat to EPA and then they goprove our regulaions 20 A. A mgor sourceto an ar permit parsonisa
21 into the State Implementation Flan for the State of Missouri. 21 ar pollutant source thet emits above wha we condider the
22 Q. Andthen once those rules are adopted & the 22 mgor ar thresholds Agaln, it depends on the type of
23 gaelevd and goproved federdly, they are implemented by 23 sourcg but its generdly 250 tons of pollutants or more
24 MDNR? 24 Q. Andis-isPSD potentidly gpplicable only
25 A. Tha'scorrect. 25  tomgor sources?
Page 35 . Page 37
1 Q. Induding through the issuence of PSD and 1 A. To-itis—- P3D isglicable by the
2 other construction permits and issuance of gpplicability 2 project, 0 it does not matter the source thet it's goplying.
3 ddeminationsby DNR? 3 It dependsonwhat the prgject is 0.
4 A Yes 4 Q. Le meask the quetion ancther way.
5 Q. Areyoufamiliar with the conognt of 5 A Okay.
6  ddegation rather than SIP gpprova? 6 Q. If aprget isundataken & aminor source
7 A Ye 7 ortheproject itsdf wouldn't cause an emission increese
8 Q. Andwha's your understanding of the 8  above mgor sourceleves could that project trigger PSD?
9  dffgane? 9 A. If theprgett itsdf was not mgor, no, it
10 A. Ddegaed gates do not have a Sate 10 woud not be PD.
11 Implementaion Flan par 2 They just usethe fedard rules 11 Q. Sowouldit betruetha typicdly froma
12 atomaicdly. They do nat adopt their own sate rules 12 review pagedive, for changes a existing sourcss focus
13 Q. Soinddegaed sates the sates Smply 13 woudindude PSD whare mgor sources are involved?
14 implement thefederd rules? 14 A. | hedtaeto sy yes Because of the permit
15 A  Ye 15 writer, you don't exdude the source from looking a PD.
16 Q. Wheessin SP - SP-goproved dates the 16 Itsveay project spedific. So you look a whet the project
17 daelike Missouri implementsits own rules? 17 isto detlemine PSD goplicability.
18 A.  Tha'scorrect. 18 Q. Okay. Sowhen MDNR isimplemating its
19 Q. Andwhee aethe Missouri ar condruction 19 oondruction permit rules that suggeststo me and let me
20 pemit rues currently found in the Missouri administrative 20 sy andtdl meif you agres the parmit enginesrs and
21 oode? 21 menagersa MDNR aelooking a the goplicebility
22 A. They aein 10 CSR 10-6.060. 22 requirements of those rules, PSD and atharwise, for al
23 Q. Anddosstha indude 6061 asswdl? 23 projects thet comein to ensure thet if a PSD istriggered,
24 A. 6,061 iscondruction permit exemptions yes, 24 PDisgpplied and if PSD isnat triggered, therés some
25  tha'scomredt. 25  other requirement in those parmit rules that is triggered?
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Page 38 Page 40
1 A. Yes that'scorrect. 1 ifwearereviewing EPA documents just wanting to get EPA's
2 Q. Nowwevetdked alittlebit about MDNR's 2 feedback onwhat our recommended determindionis. Wehave
3 rolewith repect to construction permit program in Missouri, 3 regular coordination calswith EPA, especidly inregardsto
4 induding PSD. DoesUSEPA havearoleinthat program? 4 pemitting. | believethey till meet monthly viaconference
5 A. Yestheydo. 5 call todiscuss certain projects, any projectsthet wemay
6 Q. What doyou percdvetobe USEPA'srole? 6  neadasistancewith. Itsaresourcefor us EPA Region7
7 A. | view USEPA'sroleassupporting of us, 7 isaresourcefor usand we utilizethemin that manner.
8 MDNR, inany permit or even any actionweundertakeinthe 8 Q. Thesecoordination calls, and | think thase--
9 program. They areapartner inimplementing the Cleen Air 9  thosewerethewordsthat you used.
10 Actinthesate of Missouri. 10 A. Yes
11 Q. AnddoesMDNR send copiesof PSD pemitsto US 11 Q. Thoseareundertaken onamonthly besis?
12 EPA? 12 A. Yes
13 A Yes 13 Q. And--andfor how long havethose been--
14 Q. Arethosesent to USEPA indraft form before 14 cdlsbeengoingonamonthly basis?
15 issued? 15 A. Asfa asl'vebeenwiththeagency, there
16 A.  Wesendthemthedraft permit whenweissue 16 havebeencoordinationcals. Andaslong as| waspermit
17 thedraft permit for publicnotice. Insomeingdanceswe 17 sedtion chief, wecoordinated mogtly onamonthly besis. It
18  dwaeitwiththemahead of time. Butwearerequiredto 18  dependsonthe-- EPA Region 7 assgnsonestaff personfor
19  gharethedraft onpublic noticewith them. 19  thedaeof Missouri, for example, asour permit coordinator
20 Q. What about with respect to minor construction 20 anditredly dependsonthe permit coordinator and how
21 permits? Arethose permitsprovided to US EPA whenissued by 21 frequently he or shewanted to talk with usand how
22 MDNR? 22 frequently weneeded to talk with them. Butinrecent years,
23 A. Notdl thetime no. 23 aleasgtinthelast sevenor eight years, it'sbeen monthly.
24 Q. What would bethedrcumstancesinwhich such 24 Q. Andaethesesessonshy telephoneor
25 permitswould be provided to USEPA? 25 in-person?
Page 39 . Page 41
1 A.  Wewoud coordingte with EPA on minor parmits 1 A.  Yes hy tdephore
2 |If theeisanissietha we hed inquired ther assigance 2 Q. Bytdghore Andwho paticipates for MDNR
3 and then we would fallow-up with the find permit. In most 3 and USEPA reppedtivdy?
4 caes theminor pamits are ot shered with EPA. 4 A.  For thear program, the permit saction chief,
5 Q. ArePSD gylicahility detemingtions when made 5  which used to beme and now its Kenddl Halg, and then the
6 by MDNR provided to USEPA? 6 unit chiefs the gperating permit unit chief and the
7 A. Agan, it depends on the drcumgtance. It's 7 condruction permit unit chief. Right now, thet's Suse
8  vaycaeby cae When you say PSD goplicahlity, it would 8 Heckenkamp and Mike Sandidd. And when | was pamit
9  dgoend ontheingance and the prgject. In many times, we 9  sdtion dhid, it was Mike Sandidd and Kenddl Hde
10 mekethe determination on our oan and would send - sdthe | 10 Q. Andwho patidpeesfor US EPA?
11 leter to the company. And then wewould not necessatily 11 A.  Asl mentioned, we have a 9ate coordinator
12 sndaoopy to EPA. Agan, if we hed asked for EPA's 12 for pamitsand that is curently Bob Cheever. And before
13 asidance in meking the determination, we would fallow-up 13 that, it was Eric Sum. And before that, it was Tamara
14 withthefind copy of theleter. 14 Feamen. And then ather EPA g attend asnesded.
15 Q. Okay. Sojudt sotherecords dear onthis 15  SometimesJohn Noedd isafrequent patidpant aswell as
16 | think we refered to them as no parmiit required letters? 16 thdr manager, Mak Smith.
17 A Ye 17 Q. Whd'syour underdanding of the - of the
18 Q.  Insomeinstances but nat dl, those are sant 18  duties of the Region 7 coordinator? | think thet wasthe
19  toUSEPA? 19  temtha you used.
20 A.  Tha'scoredt. 20 A Ye
21 Q. Andinwhet ingances then, pedificaly come 21 Q  Wha'syour undersanding of thet
22 tomind would PSD no permit required letters be - yesh, PSD 22 coordinetor's duties?
23 no pemit required leters be sant to USEPA? 23 A.  Agan, to suppart Missouri MDNR and answer
24 A.  If wehave questions on our detemingtion and 24 quedions Anytimewe have aguesion on interpretation of a
25 nead some guidance and support on making our determingtion, 25  fedad rueor aguidance document, we pick up the phone or
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Page 42 Page 44
1 send ane-mail to EPA and ask questions. Thenheor she 1 their region andwecall it review not audit.
2 would--if they did not know the answer, would researchit 2 Q. Okay. Sol'll usethat term. And do you know
3 andgetbackwithus. 3 whether MDNR'scongtruction permit program has been reviewed
4 Q. Is--istherean agendathat getsput 4 byRegion7evey -- every four years?
5 together for thesemonthly calls? 5 A. Wejus completed onein 2012. EPA chosein
6 A. Someiimes Again, it dependsonthe 6  2008todoareview of twoof our locd agendies whichwe
7 ooordinator. EPA led those calsand sometimesthey would 7  hadathetimeS. LouisCounty and S. LouisCity, ad
8  sndanagendaand sometimesit would beared informa 8  theeforedid not doaforma review of the MDNR programin
9  discusionformat. 9 2008, butyes therewasonein 2004. Then| think 2001. So
10 Q. Wereany minuteskept of these sessions? 10 gpproximady every four years, <o.
1 A. Notformaly. Sometimesnotesweretaken, but 11 Q. Anddoyouknow whenthereview sarted?
12 notdetaled. A lotof it wasjust discussion, how to handle 12 A. Thereviens?
13 thingsand updates on certain projectsthat EPA wes 13 Q. Thefirs of thereviews
14 interested or dso EPA would sharewith usupdateson 14 A. Thefirg of thereviews? I'm not surehow
15  different Sates projectstha may have cometo our 15  long-- | assumethey've goneback every four years. | donit
16 atention. 16 know wha EPA'srequirement onthat was. I'mawarecf the
17 Q. Anddoyouknow if - if aregular agendaitem 17 onesfrom20000n.
18 in these sessonswould be MDNR's PSD permiitting, indluding 18 Q. Andheasit beenthetypica review processby
19 gpplicability determinations? 19 USEPA tolook a PSD permitsissued by MDNR and permit
20 A.  Whenyou say regular agendaitem, wewouldnit 20 goplicability -- PSD permit gpplicability determinations made
21 listitthat way. It'smoreproject specific. Wewould 21 by MDNR?
22 updaethemonany PSD projectsin-house, the datusasthey 22 A. Thereview itsgf doesnot encompassthe PSD
23 would needto beawarewhenthey werereceiving thedraft 23 permitsbecause EPA reviewsthoseasthey're processed. They
24 permitssothey could prepare saff timeto review the permit 24 seethosedraft permits, they seethefind permits and they
25 andthegpplication. If wehad any determination requests 25 dsreview thosedocumentswhenthey'reatached tothe
Page 43 Page 45
1 tha we nesded assigance with, those would be listed on the 1 TitleV permitsthat they review. Thereview encompasses
2 informd agendaaswdl astopics of discusson. 2 moreour minor source permitting program and so any
3 Q  Soforinganceif MDNR was looking for 3 determinationswewould have made no permit required, yes,
4 asdgance on whether or nat aparticular project would 4 they-- they would cover those possibly inthereview.
5  tigger PD, that would be an item you would expect to bea 5 Q. Wouldit--wouldit beyour expectation,
6  patof theereguar sssdons? 6 then,that every four yearswhen USEPA Region 7 doesthe
7 A. Ye 7 review, thatit'sgoingto belooking at the no permit
8 Q. Inaddtion to these coordinating sessions 8  determinationlettersissued by MDNRinthe--inthe
9  aethaeahe meansby which MDNR provides to US EPA 9  prooesding four years?
10 information about how it'simplementing the construction 10 A. Wil just dueto g&ff timeand volume of
11 pemitting program in Missouri? 11  maeid, not every permit determinationisreviewed. And
12 A. | memn, regular coordination in conversations, 12 EPA haschanged how they dothereviewsin pagtyears. In
13 wedw, you know, paticpate in megings with EPA a their 13 2004, for example they did send staff to our officetolook
14 reguest and d the program review thet EPA does I'm not 14 throughvariousfilesin our fileroom and review random
15  areif tha'swhat youlre asking, but. 15  files nopermit required lettersthat weissued. They did
16 Q. Theprogram review, istha — isthat an 16 notreviewdl of them.
17 audt fundion? 17 Weissue, depending on theyear, 500to 900
18 A Ye 18  permit actionsand that includeseverythingwedointhe
19 Q Okay. 19 permit section, no permit determin -- determination letters,
20 A Ye 20 minor parmits, De Minimusparmits, PSD permits lettersto
21 Q. And how often does US EPA audit Missouri's 21 sources Sothey can't review everythingwedo, obvioudly,
22 condruction permitting program’? 22 othey dorandom checks
23 A. | bdievethey are required to review -- 23 They did that in 2004 and | believein 2001.
24 Region 7 in particular is required to review eech date once 24 2012, they did not do adetaled filereview. EPA, itsmy
25  evayfouryears Andthaeaethree or four datesin 25 underganding, nationally has changed theway they do program
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1 reviews And they're no longer nesding to do end-of-file 1 comesinto permit issuance?
2 reviens They comeinand meet withthe programand ak 2 A. Uhhuh. Any permit pplication?
3 quesiosand gothrough. | donit believein 2012 they 3 Q. PDiswhat I'minterestedin.
4 |ooked & any spedific no permit recired letters 4 A. PSD. Well, oncean gpplicationisrecaved
5 Q. Of those500to 900 permit actions whet 5  anditisidentified asaPSD, prior tothat, most - |
6 portion of thet would you sy on averegewould beno pemit 6  shouldsay most PSD projectswe have had some prespplication
7 required letters? 7 mexting with the gpplicant becausethisistypicaly amajor
8 A. Oh | ddmotlooka thet, but weisse and 8  project. Sothefirgttimewerehearing of itisnot at the
9 thisisvay goproximete probebly ahundred no permit 9  application processitsaf.
10 required lettersayear. Again, itsvery dependent onthe 10 But oncethe gpplication comesin, itis
11 yesrandthenumber of pamitsweissueand thefadlities 11 assignedtoapermit reviewer and theapplicationisreviewed
12 aking usfor thedetammingtions, 0. 12 for completeness A PSD gpplication would have multiple
13 Q  And- and doesUSEPA providefesthack to 13 pieces mogt likdy anair disperson modding andysisas
14 MDNRincomedionwith thereview processebout how MDNRis 14 wedl whichisdoneby our office, review of the BACT
15 doinginimplementing congtrudion pemitiing in Missouri? 15 andysdis, the Best Available Control Technology andyss
16 A Yes 16 Andisthat?
17 Q  AndhesUSEPA everindiceted thet MDNR was 17 Q. Tha'sagood overview, thank you.
18 ot propaty implementing the PSD program? 18 A. Okay.
19 A.  Agan, that wouldhnit be part of the program 19 MR. BONEBRAKE: L&t mego aheed and mark for
20 review becausethey would have commented onthe PSD permits 20 identification, David, | think wereupto Exhibit No. 5.
21 intheproces 21 MR.LORING: Yes
22 Q Unhhh 22 (Bxhibit No. 5weas marked for identification.)
23 A. Thereareadwaysrecommendaionsin thereview 23 BY MR BONEBRAKE
24 onhowtodothingsbetter or moreefficiently. My 24 Q. Okay. Weregoingtoshow you anexhibit
25 recollection of therecent reviewsistheresnot been 25 that'sbeen marked for identification asNo. 5 and thefront
Page 47 Page 49
1 aything edificonthePSD programitsalf. 1 pageislabeled Congtruction Permit Review ProcedureManual.
2 Q  Andsodo- doyou haveany recollection of 2 |tsartswith Batessamp No. AMO 1019521-MDNR and runs
3 USEPA e rasingaconcemwith MDNR about how MDNR wes 3 through578-MDNR. And| wasgoing to mentiontoyou aswell
4 daemining PSD gpplicability? 4 for darity that youll seethe Bates stamp number, therés
5 A.  I'dsy therésadwayscommentsand - and 5  twoof thenumbersonthelower right of thisdocument and
6 differentinterpretations sothrough the PSD parmiitting 6  theMDNR prefix and followed by anumber isanindication
7 prooess and agein, thiswoldrit bein the program review 7 thatthedocument wasproduced to usby MDNR.
8 becausePD pamit process EPA isvary involved with us 8 A. Okay.
9 throughthet process and therésalways conversetionsand 9 Q. AndthentheAM prefix followed by some
10 quedionson aur interpretation and EPA'sinterpretation. 10 numbersand then MDNR isan indication that Ameren Missouri
1 Q. Woudyou—would you sy itsfair tosay 11 inturn produced that document to USEPA.
12 thatthroughdl thevaiousinteradtionsbewean MDNR and 12 A. Okay.
13 Region7, thet Region 7 hesagood understanding of how MDNR 13 Q. And do you recognizethis-- thisdocument?
14 jsimplementing the congtruction pamitting programin 14 A. ldo.
15 Misoui? 15 Q. And--andwhat isthisdocument?
16 A Yes 16 A. Thiswould beoneiteration of aninterna
17 MR HANSON: Objection, lack of foundation. 17 procedurefor the construction permit unit on how to review
18 BY MR BONEBRAKE 18 and processconstruction permit goplications.
19 Q. Youcangoaheed and ansiver. 19 Q. Andthishasarevised dete a thelower right
20 A. Yes 20 of August 7,2000. Do you seethat?
21 Q. Idliketotdk alittiebit about theactud 21 A. Yes
22 PSD pamitting process— 2 Q. Wouldtherehave been previousiterations of
23 A, Okay. 23 thismanua?
24 Q  —in-inMissoui. Andwhetisthe—the 24 A. Therewere. Andtobequitehonest, thisdate
25 genard processwithin MDNR from — fromwhen an gpplication 25 alotof timeschanged when you open the document and if you
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Page 50 Page 52
1  swveit, sothere were many iterations of this document. 1 A. Uhhuh,
2 Somemeking minor changes and some maybe not making any 2 Q. --sowouldyour thought bethat this
3 chages butyes 3 particular version had not been posted to MDNR's Web site?
4 Q. Sothemanud hesbeen kind of aliving 4 A. That'scorrect.
5  document that's been updated over time isthet right? 5 Q. Nonethdess would thishave been adocument
6 A.  Yes it - its- onecharacterization of 6  thatwould have been availableto permit enginearsand
7 thisisitsbemn dreft for avhile When we have g&f time, 7 congruction permit managerswithin MDNR?
8  wework onit to updateit. Unfortunately there waant alot 8 A. Yes
9  of gdf time a some paint to update it, 0 thiswas the 9 Q. Andwasit madeavalabletothemtohdp
10  probably prdiminary verson of the documents thet we now 10 guidetheir decisionsregarding congtruction permittingin
11 maintain on our web and the documents thet | mentioned | 11 Missouri?
12 revieved ealier, 0 yes 12 A. Yesitsonetool,yes
13 Q. Tha wasgoing to beaquedion thet | asked. 13 Q. Sothiswasa-- anofficid compilaionto
14 A Ye 14 hdpguidepermit writersand those making permitting
15 Q. Soyou reviewed in prepardion for the 15 decisions?
16 depodtion today the current version of this manud? 16 A. Yes
17 A. Yes 17 Q. Andtotheextent then publicly available,
18 Q. Andtha curent varsion islocated on MDNR's 18 wouldyou expect sourcesin Missouri to consuilt and rely upon
19  Webste? 19  thecontentsof thismanud?
20 A. That'scorredt. 20 A. Thisparticular manua?
21 Q. Andwhy isthat documert on MDNRsWebste? | 21 Q. Wal, oncetheversionwas posted and publicly
22 A.  Why isit onthe Web ste? 2 aaldle
23 Q. Corect. 23 A. Yesyssifits--nowthaitisavalade
24 A. Wl we havefound over the yearsthe more 24 ontheWeb, we point that |ocation out to applicantswhen
25  information we provideon — onhow wedothingsaddhowwe | 25 they ask usand it providesguidanceto them.
Page 51 . Page 53
1  intepretit, if the gpplicants have that prior to submitting 1 Q. And even befare thet, MDNR wanted the menud
2 thegpplication, it - it does asist in more complete 2 tobe comect because congruction permit enginears and
3 gpplications and hdps us review the gpplications, hdpsthe 3 managars were dso udng it; is thet right?
4 goplicant complete them, so we make thet pubdlic. 4 A. Tha'scorredt.
5 Q. Soisonedf the ressonsthat the - that the 5 Q. | hadacouple quesionsfor you rdated to
6 menud's pogted on the Web ste to provide guidance to 6  smeitems Itson pege5 of 53in theintemd numbering
7 sourcesin Misouri? 7 o thedocument.
8 A Yes 8 A.  Uhhuh
9 Q. Regading condruction permitting recuirements 9 Q. Andthees sdtion two istime frames ad
10  inMissouri? 10  tracking.
11 A.  Yes tha'scorect. 11 A.  Uhhuh
12 Q. And do you know when the manud was firg 12 Q Andthaeisardaencethareto new pamit
13 poged to MDNRsWeb ste? 13 sdtionsvenor dght. The new permit section seven or
14 A.  I'mnat edficonthedate It hasnat ben 14 eght, would that indude PSD pemits?
15  avalabeonthe Web stefor too long. | would say probebly 15 A. Yes ssdtion @ghtiswherethe PSD ruesae
16  ayex artwo. 16 locaed
17 Q. And before thet time, wasit publidy 17 Q. Okay. Andthe overdl processing time hereis
18  avdladein somefom? 18  ligedas 184 days Can you destribe for uswhat that meens?
19 A, Wehalitintemd in our office If someone 19 A.  Inour reguleions and our sate Satutes,
20 aked for it, wewould shareit - shareit with them. We 20  theesareguaory timeframe for issuance of condrudion
21 had diffeent documents on the Web. We just recently in the 21 pamits Andwhat that meansiswhen the goplication comes
22 ladt year went - probebly two years went through an in-depth 22 in,adock gatsfor our parmit reviewversto issue the
23 review in order to pogt the document on the Web. 23 permit within thet time frame. If we do nat issueit within
24 Q. Andas- aswetdked about this particular 24 thatimeframe we are nat dlowed to collect permit review
25  vedonisdaed Augus 7, 2000 - 25  fees It doesnt mean that the permit is automatically
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1 issuedin 184 days it'sjust if wetakelonger thantha 1 prior to submittd of the goplication, it's very possble to
2 dautory imeframe wecannot chargefeesand that isby 2  gedoetothat 184 days because were only asking for
3 our statereg and our state Satute. 3 daification on the BACT andlysis for example, therés
4 Now, the cavest to that timeframeisthat 4 usdly additiond questions on that, additiond
5  doesnotindudedaysthat we have put the project on hold 5  documentation nesded. So again, | would say our god is—
6  forvaiousressons Themain reasonisasking for more 6 isdose to that Sx months as possible, but redidicaly,
7 information from the gpplicant. If the gpplication comesin 7  lesthenayear iswhet | sharewith my upper manegement
8  andisnot complete weask for moreinformation and thet 8  wouldbeour god.
9  timedoesnot count towardstheoveral processing time. 9 BY MR BONEBRAKE
10 Q. Andhow often doesan goplication come 10 Q Okay.
11 incompletewhere MDNR needsto ask for follow-up to sart the 11 A. Butitsvey dependent on the goplicat s
12 dock? 12 wall, 30 thet's out of our contral.
13 A. Formgor? 13 Q. Isit—isittruethat aPSD gpplicant must
14 Q ForPD. 14 wait for theissuence of the PSD pemit before they can
15 A. For PSD permits, | would say amost ahundred 15  commence condruction of the project a issuein the PSD
16 percentof thetime 16 pemit?
17 Q. Soisit--isitfairtosay, then, that PSD 17 A. Tha'scorrect.
18 permitsarevirtualy never issuedin 184 daysof initia 18 Q. Andif they commence construdtion before
19 permit goplication submisson? 19 isuance of the PSD permit, are they in vidlaion of the PSD
20 A. Tha- | bdieveweveissied oneinmy 20 reouirements?
21 tenurewithin 148 days, so. 21 A. Yesthaisavioaion.
2 Q. Anddoyouhaveasensedf thetimerequired 22 Q. And| think you mentioned the tem BACT
23 topull together aPSD permit application? 23 before, which isB-A-C-T?
24 A.  Itwould depend on the project becauseit's 24 A Ye
25  verycaehycae Thereare-- | hateto usetheword 25 Q. AndisBACT an emision limitation?
Page 55 . Page 57
1 sdmple but there are Smple PSD pamit goplications, but 1 A. It-theBACT isactudly anandysis which
2  thenthaeaedso moreindepth. For example, if itsfor 2 ispartof therequirement of thePSD application. The
3 abrand new fadlity, Me-Chem, for example, thet gpplication 3 determination of BACT istypicaly thecontrol equipment. It
4 would be quite extensve 4 cantunintoanemissionrequirement, it cantuintoa
5 Q. Andon average, what would you sy isthe 5  requirementtoingtal acertain control. Butitisnot
6 length of timefrominitid PSD permit gpplication to 6  dwaysaemissonrequirement.
7 issuance by MDNR of aPD pamit? 7 Q. AnddoesaBACT requirement exist beforeit is
8 A. Withthedaa-- in our database | could 8  stforthinaPSD permit?
9  comeup with an average, but it's not going to mesn much 9 MR. HANSON: Objection, vague and ambiguous
10  becass agEn, evay PD goplication is different. And we 10  BY MR BONEBRAKE
11 couldissueonein, you know, 184 days We could issue one 1 Q. Lemetryitagan.
12 intwoyeas | do bdieve our - our longest oneis about 12 A. Okay.
13 dxyears but I'm not overly proud of that. So the average 13 Q. |think youmentioned that aBACT reqpirement
14 doesnt mesn awhdelat. 14 canbeeither anemission control and/or aemisson rateor
15 We drive -- currently our godl isto 15  other form of emisson limitation; isthat correct?
16 communicae with the source prior to the goplication to make 16 A. The-thisistheway | viewit. ABACT
17 it asscomplete as posshle so we canissueit doser to that 17 andysisinthePSD isatechnology determination, and then
18  184day timeframe I'd sy our god rather then our average 18 that determination canturninto anemission limitation. |
19 isdx monthsto ayear from receiving the goplication. 19 wouldntcal aBACT anemissionlimit. | would say the
20 Q. Would you sy, though, thet a-- asgnificant 20 emissonlimit could comefromthe BACT determination.
21 portion of PSD pemitsareissued beyond ayear? 21 Q. Andtheemission limitation, though, isnot
22 MR. HANSON: Ohjedtion, vague and ambiguous 22 determined until MDNR goesthrough the permitting process; is
23 THEWITNESS W, again, they're very case 23 thatcorrect?
24 by ca it dgpends how complete the goplication is. If 24 A. That'scorrect.
25  the goplication is complete and we work with the goplicant 25 Q. Andmust theBACT-identified contral
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Page 58 Page 60
1 technology beingtalled a the source and operationd for the 1 typedf lete isindicaing thet there is no congtruction
2 sourcetobein compliancewith PSD requirementsfollowing 2 pemitdf any kind required for the project being reviewed,;
3 issuanceof the PSD congtruction permit? 3 isthat correct?
4 A. If 'munderstanding thequestion, yes. The 4 A.  Itwoud bea- besad on theinformation
5  BACT andyss agan,ispat of the PSD review. Thenthe 5 provided to us and our review, thet it is our interpretation
6  requirementsthat theBACT andysiswould putin placewould 6 no condruction permit is required, yes
7 bepartof thepermit conditionsof the PSD permit that the 7 Q. Okay. And no condruction of any pamit —-
8  sourcewould comply with. 8  induding no PSD permiit is required; isthet correct?
9 Q. Okay. Andjus to makesurewehavethis 9 A Ye
10 correct on the record. 10 Q. Idliketoturn now to anew exhibit, |
11 A, Okay. 11 bdieve David were & No. 6.
12 Q. Inorder for the sourceto commence operation 12 (Exhibit No. 6 was marked for identification.)
13 following the construction or modification &t issueinthe 13 BY MR BONEBRAKE
14 PSD parmit, thespecified BACT-controlled technology must be 14 Q. Andwere showing you what's been marked for
15  inplaceand operationd a that source before operation 15 identification as Exhibit No. 6, and thisis a copy of the
16 commences isthat correct? 16 Missouri condruction permitting rules, | believe with a
17 A.  If they want tobein compliancewiththe 17 vintagelooking a the lower left of the first pegein 1996.
18  pamit,yes 18 A, Okay.
19 Q. Okay. HssMDNR issued any PSD permitsfor 19 Q. And do these look to you to be condructing
20 boiler tubeor turbine changesa existing cod-fired 20  pemitting rules of Missouri of vintage 19967
21 dectric-generated plants? 21 A. ltisaddinition rule-- yes itsour
2 A. | didnthbringthelist of PSD permitswith 22 ddinition rueand | believe dso our Construction Parmit
23 me | dont havetha spedifics | mean, weveissued 23 Rule6060it lookslikeishere, yes
24 sverd PSD permitsto codl-fired power plantsand | donit 24 Q. And when you use the term "definition rule”
25 remember if boiler tubeswereaspedific piece of thet or 25  doyoumesn 6020?
Page 59 . Page 61
1 nat, 30 I'd havetolook at the parmit in question to answver 1 A Ye
2 tha 2 Q. And 6,060 isthe actudity condruction
3 Q. And- okay. Do you know if those PSD pamits 3 permitting rule isthat correct?
4 youhavein mind were rdaed to new source congruction as 4 A. Tha'scorredt.
5  opposed to changes & exiding plants? 5 Q.  Weae MDNRSs construdtion permitting rules
6 A. Theewould bebath. Weveissued green —- if 6  subdantidly amended in the mid-1990s?
7 youwill greetilled, it's abrand new plant — power plant 7 MR. HANSON: Ohjedtion, vegue and ambiguous
8  ocondruction, PSD permits, but weve dso issued 8 THEWITNESS Could you repeat the question?
9  modficationsto exising power plants for PD. 9 BY MR BONEBRAKE
10 MR. BONEBRAKE: Weve been & it for about an 10 Q  Sure Weethee—- werethare Sonificat
11 hour and aquater, S0 why dont weteke ashort breek, o 11 changesmade by Missouri to the construction permiitting rues
12 le'sgodff thereoord. 12 inthemid-1990s?
13 VIDEOGRAPHER: Were dff the record a 9.46. 13 A. The spedifics of the changes | cant peek to
14 (A bresk washdd) 14 whehe they waemgor or not. We would amend our rdes
15 VIDEOGRAPHER: Okay. We arebeck onthe 15 besed on fedard rules Inthet time period you're
16  reocod dter ashort bresk. 1ts10:02 am. 16 mentioning, there was most likdy some changes based on the
17 BY MR BONEBRAKE 17 Cemn Air Ad anendmanis S0 yes therewould have been
18 Q. Mrs Moore, one daifying question | wanted 18 changesa thet time
19  toak rdaed to aline of discussion that we hed before 19 Q. Does-- does Exhibit 6 look to you to bethe
20  bresk. Wetdked alittle bit about no condruction permit 20  fom of nilesthet wasin effect when you garted with MDNR
21 required letters? 21 in1999?
22 A Ye 22 A.  It—whe doyou mean by theform? | meen,
23 Q. Andjust wanted to confirm thet when MDNR 23 the actud rule a the time, | meen, thisis updated, the
24 isslesano condruction permit required letter, thet 24 6,060 rue has an update of October of 1996, 0 thet is most
25  lata'sindicating thereis no construction permit - that 25  likdy what wasin place when | sarted in 1999, but there
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1 may havebeen somechanges. Without looking a the Missouri 1 prior to 2004, and then going back to the date of thisrule
2 regider, | dontknow. 2 in-in 199, did MDNRs rules provide for -- explicitly
3 Q. Areyouanaedf any significant chenges 3 provide for an actud-to-projected-actud emission tet?
4 between '96 and '99 to the Missouri construction permitting 4 A. | dont think the rules spedificdly provided
5 rules? 5  forthat That wasnat our method of operaion anyway a the
6 A. NotthetI'mawaredf. 6  time That came about with the reform rules the
7 Q. Okay. Areyoufamiliar withwhat'ssometimes 7 projected-actud-to-actud.
8  cdledtheWEPCorule? 8 Q.  Sotoyour knowledge MDNR never adopted any
9 A. Yes 9  damaisd the 1992 WEPCo rue?
10 Q. Andwhat isyour understanding of the 10 A. 1 woud haveto review the rule to speek to
11 WEPCorue? 11 that exadly, but | guess| would gatein practics, we did
12 A. TheWEPCoruereferstoa-- acaeebeiween 12 not goply the actud-to-actud WEPCo ted.
13 EPA andthefadility WEPCo, which 'mnot goingto - it'sa 13 Q. And aeyou avae of agautein Missoun
14 Wisconsinutility, | believe, andit wasadetermination 14 that provides that Missouri's air rules should be no more
15 on--therewasseverd thingsinthereon how 15  gringent then thefedard rules?
16 WEPCocdculated emissonsand dso theuse of routine 16 A Ye
17 mantenance Butthereare— thereareseverd guidance 17 Q. Andsodoyou know if MDNR percaved its 1996
18 documentsin EPA'sdatabase on WEPCo. 18  ruestobeno more sringent then the WEPCo rule?
19 Q. And--andjust for therecord, it's 19 A.  Tha - tha'smy underdanding. 643.05 makes
20 W-E-P-C-o. Andyourefared to the case between USEPA and 20 it that we cannat be more stringent, S0 yes, that would be
21 theentity WEPCO? 21 ou pratice
2 A Yes 22 Q. Soit would be MDNRSs pradtice to interpret
23 Q. Areyouawareof whether or not therewasaUS 23 andimplematitsrulesin a- inaway that would be no
24 EPA rdetha grew out of - from thet case? 24 more sringent then the federd counterparts?
25 A. Thereweresomeguidancedocumentsthat came 25 A. Tha'scorrect.
Page 63 . Page 65
1 outof that caseand | believe somechangesto EPA'srules 1 Q.  If you could tum with me to Section 10-6.060,
2 based onwhat happenedthere. | donit know if that wasthe 2 sdionl
3 solereasonfor EPA'srulechanges 3 A. Do you haveapege numba?
4 Q. Wall, doyou know if in 1992 US EPA adopted 4 Q. |guessits2L
5 revisonstoitsPSD rulesthat provided for an 5 A Okay.
6  actud-to-projected-actud emissontest? 6 Q. Andistha section entitled gpplicability?
7 A. | dontknow -- | can't spesk to the date of 7 A Ye
8 1992 but| know therewere some changesto EPA'srulesbased 8 Q. Andisthisthe section of Missouri's
9  onprojectedtactud-to-actud emissions. 9  comdruction permitting rules that describes when the
10 Q. Andareyoufamiliar withwhat somefolks 10  oconstruction permitting recuirements will be gpplicableto a
11 rdertoassUSEPA'srformruleinlate 2002? 11 new sourceor achange a an exising source?
12 A Yes 12 A. Yes
13 Q. Andwhat'syour understanding of thereform 13 Q. Andif wego to section 1(C) entitled
14 rue? 14 Condruction Operation Prohibited, is this the section of the
15 A. TheNSRrfomruelad out someitems 15 Missouri Congruction Permitting Rules thet prohibits the
16 changing gpproachon PSD parmits Therewereseverd pieces 16 modification of an exising source without an gopropriate
17 tothat. Itincluded aplat-wideapplicability limit. 17 congruction parmit?
18  Initidly, itincluded some pollution control provisions, 18 MR. HANSON: Ohbjection, the document gpeeks
19  deanunitprovisons. A coupleof thosewerestruck down. 19  foritdf.
20 Butitessentially changed the PSD NSR process 20 THEWITNESS Yes
21 Q. Anddid MDNRincorporateintoitsstaterules 21 BY MR BONEBRAKE
22 at lesst Somedementsof those reform rulesin about 20047 22 Q  Soasdf 19%, if a-- if asource warted to
23 A. Yes Weadopted theNSR reformrulesby 23 deaminewhether or not Missouri was requiring congtruction
24 referenceinto our sateregs. 24 pamitting, the source would go to sedtion 1 of thisruleto
25 Q. Priortothat time, soweretalking abouit 25  look to seeif condruction permitting was required; is thet
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1 oorex? 1 that'sused for purposss of defining — determining whether
2 MR. HANSON: Ohjedtion, ladk of founddtion, 2 or nat amadification would be expected to ooor?
3 document spesksfor itHf. 3 MR HANSON: Sameobection
4 THE WITNESS This- thiswould be -- yes 4 THE WITNESS. Eightesn is the definition of
5  thefird place | would go if | was a source to look for 5 potertid to emit, yes
6  goplicability of permitting. 6  BY MR BONEBRAKE
7  BY MR BONEBRAKE 7 Q. Sowould thet be the definition thet a permit
8 Q. Andwhen you were apamit enginexr and thena 8  enginex or pamit manager & MDNR would useto detemmine
9  manager in the condruction permitting section, did you look 9  whether amoxdfication would be expected to ocour that would
10  tothe gpplicability section of the condruction permitting 10  trigger acongtruction permit requirement?
11  rdesasadating placeto detlemine whether or not a 11 A.  Itwould bethe definition we would use to
12 congruction permit would be required? 12 ddinewha the patentid emissons of the sourceare And
13 A Ye 13 thaisone piece of the modification, yes
14 Q. Andif you coud tumn with meto the 14 Q  Andwhenyou sy "one piece of the
15  definition saction, which is 6,020 and the definition of 15 modification," what do you mean?
16 modfications whichisin section capitd M, item number 9 16 A, W, it ssysany physica change or changein
17 onpeagell. Andisthisthe definition of amodification 17 method of operation, S0 you nesd to determine thet firgt and
18  that would trigger acongruction permitting requirement 18  thengotothe potentid emissons It'sdl tied together.
19  under the Missouri Congtruction Permitting Rules? 19 Q. Okay. SO MDNR firg nesdsto detemine
20 A. Yes if tha tem modification isused in the 20  whether or nat therés aphysicd or operationd change: is
21 6060, that's correct. 21 tha coret?
22 Q. Andjust to refresh your recollection, if we 22 A Ye
23 goback to page 21, ssdtion 1(C), | bdieve thefirgt 23 Q. And- and assuming the answer isyes it then
24 stencein that sedtion beging, no owner or oparator shell 24 would need to detlemine whether thet physica or operationd
25 commence condruction or modification. Do you seetha, 25  changewould cause an incresse in patentid emisdons is
Page 67 Page 69
1 mgam? 1  tha coret?
2 A Ye 2 A Ye
3 Q. Sowould it be coredt, then, thet for 3 Q. Andthosethings mug be truein order for
4 purposssof thet - defining thet term modification in 4 thaeto beamodification of an exising source thet
5  gtion 1(C), you would look to the definition on M9 on pege 5  reguiresacongruction permit. Isthat dso true?
6 12 6 MR. HANSON: Ohjection, the document speeks
7 MR. HANSON: Objection, the document speeks 7 foritdf.
8  foritsdf. 8 THEWITNESS Let mereed the definition of
9 THEWITNESS Yes 9 modification again. Soyes
10 BY MR BONEBRAKE 10 BY MR BONEBRAKE
11 Q. And amodfication as defined by the rues 11 Q. Andtheterm potentid emit indicates that the
12 providesasfdlows Any physicd changeor diangeinmethod | 12 potentid emissions of the unit are the emissions operating
13 of opearation of asource operation or tenant ar pallution 13 aful capedty evary hour of evay day of yerr; isthet
14 oontrd equipment which would cause an incressein potentid 14 cored?
15  emissonsof any ar pollutant emitted by the source 15 MR. HANSON: Same ohjedtion.
16 opadion. 16 THEWITNESS Yes the potentid emissonsis
17 Now, are potentid emissions dso defined in 17 ddined as continuous operation.
18  thende? 18  BY MR BONEBRAKE
19 MR. HANSON: Objection, same ahjection. 19 Q. At maximum capedity?
20 BY MR BONEBRAKE 20 A, Yes
21 Q. Andl can giveyou ashortaut to pege 13. 21 Q. And s the conogat of changesiin utilization
22 A. | wasgoingto say in 1996, it should. 22 aeredly irdevant for thet definition, right, because the
23 Q SationP, 18. 23 ddinition assumes condant utilization at full capadity; is
24 A Ye 24 tha right?
25 Q. Isthat the definition of potentid emissons 25 MR. HANSON: Objedtion, vague and ambiguous
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1 THEWITNESS Yesh, 'm nat undersanding the 1 Q. Sounder MDNR'sconstruction permit rulesto
2 quedion. The-- could you repeet thet? 2 deerminewhether amodification would ocour, wasMDNR then
3 BY MR BONEBRAKE 3 looking to determinewhether aproposed activity a an
4 Q. Sue | think we tadked about the fact thet 4  exiging sourcewould changethe potential to emit of that
5  theconoent of potentid emissions assumes utilization a 5  source?
6  ful caedty every day, evary hour, in ayes, right? 6 MR. HANSON: Objection, lack of foundetion.
7 A. Y& 7 THEWITNESS: I'mnot undergandingthe
8 Q. Soif yourelooking a changesin potertia 8  direction of thequetion, if you could rephrase.
9  emissons whether or nat the fedlity would changeiits 9  BY MR BONEBRAKE
10 utilization, infadt, isirrdevant because the definition 10 Q. Okay. Well try again.
11 asumesyodreruming dl out dl thetime? 1 A. Okay.
12 MR. HANSON: Vague and ambiguous lack of 12 Q. Theddfinition of modification usesthewords
13 founddion, objection. 13 whichwould causeanincreasein potential emissons.
14 THEWITNESS The - when we cdaulae 14 A. Right.
15  potetid emissons we nead to cdaulate the potentia besed 15 Q. Right?
16 ontheoperation that's occurring. 16 A. Yes
17 BY MR BONEBRAKE 17 Q. That suggeststo methat when MDNR miakesa
18 Q. Uhhuh 18 determingtion of whether amodification would be expected to
19 A.  Soyes the potertid emissons of thet 19 occur, itislooking at whether the physical or operationa
20  paticular project wewill review. Soif thet project 20 changecausesthepotentid emissonsof theemisson unit &
21  opeaed this catain way, that's the potentid emission 21 issuetochange. Isthat your understanding aswell?
22 cdaudionstha wewould review. So I'm not understand —- 2 A. lwouldphraseit aswearelooking a any
23 undeganding the samantics, | guess 23 modificationthat isgoingtoincreaseemissions. Andthe
24 Q. Widl, when MDNR mekes a deemingtion of — of 24 sourcewould be providing that information to us, that they
25  potentid emissions, doesit condder the source's actue 25  aregoingto changethiseouipment, changethismethod of
Page 71 . Page 73
1  atidpaed uilization or doesit Smply assume maximum 1 opedionadin doing o, thisis the change of emissons
2 tilization? 2  thaweanticpae That'show | would phrasethat. | dont
3 A.  Wewoud cdaulae the maximum potertid of — 3 know if thet answered your question or not.
4  of theopeaion that ispresated tous. I'm not 4 Q. Wel, the ddfinition of modification refers
5  undeganding. 5  gadficdly to potentid emissons corret?
6 Q. Okay. Wel, if the source — if the source 6 A. Yes
7 waant willing to take a synthetic minor limitation - 7 Q  Sowhenwerelooking a whether emissons are
8 A. Right 8  goingto changg asyou put it, isn't the rule directing MDNR
9 Q. - you, inmaking a potertid to emit 9  and sourcesto look a whether theréls gaing to be achange
10  deemingion, you would not consider actudl plant 10  inpotentid emissons?
11 utilization, you would assume maximum utilization every day 11 A, Yes tha's-- definition of modification does
12 of theyea; right? 12 daepotentid emisson.
13 A. Yeh 13 Q. And o when MDNR mede gpplicability
14 MR. HANSON: Ohjedtion, ladk of founddtion, 14 determinations under this rule, wasiit looking a changesin
15  vegueand anbiguous 15 potertid emissons if any, of an emisson unit?
16 BY MR BONEBRAKE: 16 MR. HANSON: Olyjetion, ladk of foundetion.
17 Q. I'msomy, whet was your ansver? 17 THEWITNESS Basad on the definition, we
18 A.  Yes | men, the potentid emissonsisjust 18  would look a theincressein potentid emissons yes
19 thet. It'sthe potentid -- the maximum amount possible thet 19 BY MR BONEBRAKE
20 they could emit with that equipment without any conditions 20 Q. Andistha condsent with your underganding
21 Q. And - and when we go beck to the ddfinition 21 of MDNRsactud goplicability determination prectioe from
22 of thetem madification, it talks about any physicd change 22 themid-1990s up unil the reform rule changes which you
23 or changein method of operation and it goes on to say which 23 mentioned ealier were adopted?
24 would cause anincreese in potentid emissons 24 A. Right
25 A.  Uhhuh 25 MR. HANSON: Objedtion, vague and ambiguous
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1 THEWITNESS That would fit my understanding 1 thestudions but there arealat of spedficsthat | may
2 of -- of what wedid and that wewould look a aproject that 2 not bethinking of that -- that could. Soiit - everything
3 wassubmitted to usasamodification and look a the 3 iscaeby cazein our world.
4 increasein potential emissions, yes. 4 BY MR BONEBRAKE
5  BY MR BONEBRAKE: 5 Q. Uhhuh. Wdl, can you think of any others
6 Q. Okay. Soif therewereaphysical or 6  thenthosethres?
7 operationa change, but that physical or operational change 7 A.  Widl, what you satelike | can think of if
8  wouldnot beexpected to changethe emission unit'spotentia 8  youchangethetypedf fud, and | don't know if thet fitsin
9  toemit, therewould beno modification - 9  oned you caeyories
10 MR. HANSON: Objection, lack of foundation. 10 Q. Emisdon raeswas one of my categories
11 BY MRBONEBRAKE 11 A.  Yeeh, 0 tha would probably fal into thet.
12 Q. --ocorrect? 12 Q. Let mego beck to the manud, which we hed
13 A. lwould--it--1 would needtolook a a 13 marked earlier as Exhibit No. 5. Andif | could tum your
14 gedific casefor that, butin generd, that wouldfit the 14 atention to page 20 of that menud, it'sintemd 20 of 53
15  definition of modification, yes Butit'shardtosay that 15 pegemaking
16 thatwould apply inevery casewithout looking at acase by 16 A Okay.
17 cxeexanpe 17 Q.  And| think we determined eatlier thet this
18 Q. Il haveafew foryou. 18 was the August 7, 2000 revised verson of this - of this
19 A. I'msureyouwill. 19 menud; isthat correct?
20 Q. Andabsent amadification, therésno 20 A. Yes It gpeastobetheca
21 congtruction permit requirement, | think wetalked about thet 21 Q. Allright. And doesfigure 3, gpplicability
22 before, but that'scorrect aswell; isit not? 22 flowdhat, doesthat — doesthat provide an indication of
23 A Yes 23 how congruction permit gpplicahility isto be determined?
24 Q. Isit--isittruethat the potentid 24 A. Thisisoneveson of many flowcharts arested
25 emissonsof aunit can changein only oneof twoways; 25  totry and explain the gpplicability processin permitting,
Page 75 Page 77
1  dtha anincressein design produdtion capedity or achange 1 vyes
2 intheemissonrae? 2 Q. Okay. Thefird - isthefird sep to find
3 A. Thepotatid emissons of the entire 3 theexiding ingdlation potentid emissions?
4 ingdlationor justa-— 4 A. Tha'scorredt.
5 Q. Of theamisson unit iswhere I'm focusad. 5 Q. Andtheinddldion, isthat MDNR's verson
6 A. Of theemisson unit? Thereisone other 6 o the— theword "source?'
7 Stuation thet would come to mind and we refer to thet asa 7 A. | dont know the definition of source, but the
8  removd of abatleneck. Soif you have apiece of equipment 8  ddinition of ingdldion for MDNR isthe - it encompeasses
9  tha hasamaximum amount of design rate but is limited lower 9  theentireplat, if you will.
10 thentheir maximum design rate by a previous piece of 10 Q  Sowhenwetdked ealier about whether or nat
11 equipment and then you remove that piece of equipmentand o | 11 afadlity wasamgor source, it would be - & MDNR, the
12 thebatleneck is gone, thet could aso incresse potential 12 question would be whether the ingdlation was mgjor; isthet
13 emissons 13 corret?
14 Q. Okay. Sothosearethethree scenaiosin 14 A.  Yes our regsusethe term inddlation.
15  whichthe potentid emissons of an emisson unit could 15 Q. Soingdlaion would indude dl emisson
16 dage? 16 units & agiven fadlity?
17 A.  Thoseeaethe most common. 17 A. Tha'scoredt.
18 Q. Okay. But atherwise, changesto an exigting 18 Q. And then the second step in the gpplicaility
19 emisson unit that do not diminate a bottleneck, do not 19 deeminaion flowchat isto caculate the potentia
20 changeamisson rate and do not change produdtion capedity, 20  emissonsof the project; isthat correct?
21 dont change the potentia to emit of the emission unit; is 21 A Ye
22 tha coret? 22 Q. Andasrdaredtol think in this document is
23 MR. HANSON: Objection, compound, lack of 23 cqoitd Pamdl ¢?
24 founddtion. 24 A.  Uhhuh
25 THE WITNESS | would say that covers most of 25 COURT REPORTER: Isthat ayes?
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Page 78 Page 80
1 THEWITNESS Yes 1 emissonunit, okay?
2 BY MR BONEBRAKE 2 A. Uhhth
3 Q. If youcouldturnwith meto page 15 of the 3 Q. Tha project will nat incresse the potertia
4 manud. Anddoessection B on page 15 provideguidance asto 4 emissonsof theemisson unit in which it oocours, okay?
5  howtodeterminethe potentia emissionsof aproject? 5 A Okay.
6 MR. HANSON: Objection, document spesksfor 6 Q. Intha scenaio, isthe potentid emissons
7 it 7 o teprget za0?
8 THEWITNESS. Yes thissectionisentitled 8 MR. HANSON: Same objedtion.
9  potentid of new congruction or modification and givesa 9 THEWITNESS: | wouldnt have enough
10 description of potential emissons. 10  information to answer that condusively because the
11  BY MR BONEBRAKE 11 prgject - it would depend if thet project isjust effedting
12 Q. Andhow doesMDNR determinethe potentia 12 that emisson unit or if that project is effecting the entire
13 emissonsof aproject? 13 ingdlaion. So !l would nead to look at the gpplication s
14 A. Well, theapplication would detall the 14 awhdeto ssewhether those patentid emissions were coming
15  emissonunitsof that project and the design rates of each 15  fromand what unitsthat effect it.
16 emissonunit,and wewould calculatethe potential emissions 16 BY MR BONEBRAKE
17 based onwhat wearegiven astheemission units the 17 Q. Okay. Sole'sassumethet thereis no impact
18 equipment thet they areproposing toingal. Wewould use 18  toother emission unitswith respect to that physica change
19  emissonfactorstheat either the source provided or the best 19 & oneemisson unit.
20  emissonfactorsavailableto usto caculaetheemissons, 20 A, Okay.
21 andthenthepotential would bethe 8,760 hoursof operation 21 Q.  Inthat scenario, would the potertial
2 paye. 22 emisdonsdf the proect be ze0?
23 Q. SowhenMDNRisusng theterm"potentia 23 MR. HANSON: Olyjetion, lack of foundetion,
24 emissonsof aprojedt,” isit using that term asshorthand 24 cdlsfor hypatheticd.
25 for the conoept of whether or not there are changesinthe 25 THEWITNESS Agan, | - | don't think | have
Page 79 . Page 81
1  potetid emissons of the emission unit as aresult of the 1 enough edificsto answver thet, 0.
2 pgex? 2 BY MR BONEBRAKE
3 A.  I'mnot underdanding the question. | - we 3 Q. Wha d==— what dsewould you ned?
4 would - the potentid emissions of the project presented to 4 A.  Wadl, coud you repeet the example? I'm
5  usinangplication, wewould look a the equipment thet 5 nat--
6  they aedther modifying or ingaling - 6 Q Okay. So— | know theeae -
7 Q. Uhhuh 7 A. Itsveay had without an goplication in front
8 A. - cdalaethe potentid emissons of those 8  of meto sep through the process and dso | haventt written
9  pesssd equipment 9  apamitin 12 yeas .
10 Q. Cdculaethe potentid emissons of those 10 Q Rigt. Andagan, I'm aking for MDNR's
11 piecesof equipment? 11 postion--
12 A Ye 12 A. Right, right.
13 Q Okay. Soif the project presented to MDNR did 13 Q - becarethisisa30(b)(6).
14 notimpact the potentid emissions of an exiging emisson 14 A, Yes | know.
15  unit, would there be zero potentid emissons from the 15 Q. Wehavean exiding emisson unit & amgor
16  projedt? 16  souce
17 MR. HANSON: Ohjedtion, lack of foundation, 17 A, Okay.
18  vegueand ambiguous 18 Q. Thesource proposssaphysicd change a the
19 THEWITNESS | would haveto ak for a— 19  exiging emisson unit, okay?
20  coud you redaify thet? 20 A, Oky.
21  BY MR BONEBRAKE: 21 Q. Tha physcd changewould not change the
22 Q. Sue Lame-lemetakeitin pieces 22 potentid to emit of the emisson unit.
23 A Okay. 23 A Okay.
24 Q. Wehavean exiging emisson unit. Thereisa 24 Q. Would the patentid emissons of the project
25  prgect to paform aphysicd change a that exising 25  asMDNR usssthat tam be zao?

Alderson Reporting Company
1-800-FOR-DEPO

21 (Pages 78 to 81)

Case No. EF-2024-0021
Schedule CME-r8, Page 21 of 136



KyraMoore 30(b)(6) September 18, 2013
Jefferson City, MO
Page 82 Page 84
1 MR. HANSON: Ohjedtion, vague and ambiguous, 1 nottrigger any permitting action, then you donit nesd to do
2 lack of foundetion, cdlsfor hypathetical. 2  thenetamissonschange Itsasmplified —-
3 THEWITNESS The potentid emissons of that 3 Q Ise
4 unit gopear to be zero and if that isthe only change thet's 4 A. - cdauldion.
5 ocourring, mogt likely the potentid emissons a thet 5 Q Sojud to daify, that if you have no
6  prgect woud be zao. 6 potertia project emission increase, you never nead to get to
7  BY MR BONEBRAKE 7 thedep two netting question; isthet correct?
8 Q. Okay. Andwasthat the gpplicebility process 8 A.  Orif the potentid emissons of the project
9  that MDNR was using for condruction permitting gpplicability 9  aebdow athreshdd where it would nat be beneficid to use
10  asssmentsfor both mgior and minor sources, and again 10  ang emissonsincresse cdaulation, yes
11 foocused onthe paiod from 1996 up until the time thet any 11 Q. Okay. And then under this 2000 manud, if you
12 reform rule revigons were implemented in the Sate rules? 12 have an expected increese in patentid emissons of the
13 A Ye 13 project and an expected net emisson increese, then would you
14 Q. Quedtion for you alittle further down on pege 14 ook to confirm thet you have aphysicd or operaiond
15 15 itsthethird full paragraph. It Satswith, a this 15  changetha's nat athewise exduded? Would thet be the next
16 point. 16 gepintheprocess?
17 A. Uhhuh 17 A.  Coud - could you resate? So youve
18 Q. And the ssoond sentence reeds, potertid of 18  cdaulated potentid emissions and then what's your quegtion,
19  ocontrudtion should only indude new equipment or additiondl 19  therext gep?
20 cgpadty. Do you sethat? 20 Q. Yeuh ld'sesaume - le'ssep back a
21 A Yes 21 soond. Inorder for there to be amodification, we need to
22 Q. And o the potentid emissons of condruction 22 haveaphyscd or oparationd chenge thet causss an emission
23 with respect to exising equipment would only chengeif there 23 inoressg comet?
24 wasaninoreasein capadty of that exiding equipme; 24 A. Right
25  right? 25 Q  Soif - if under thismanud we have an
Page 83 Page 85
1 MR. HANSON: Ohjedtion, lack of foundation, 1  emissoninoeee of the prgect —
2 dooument cdl — spesksfor itsdf. 2 A Ye
3 THEWITNESS That is the definition of 3 Q -—adang emissonincesse -
4 potentid to congruction in this document, yes 4 A Ye
5  BY MR BONEBRAKE 5 Q. —thenwould you aso need to look to seeif
6 Q. Okay. If wego bedk to the flowchat on pege 6  youhaveaphyscd or operationd change that's not
7 21 -exaueme onpage20. Wewerejust taking ebout the 7 othawise exduded from parmitting recirements under the
8  gepinvalved in the gpplicability process of assessing the 8 ne?
9  potentid emissons of the projedt; right? 9 MR. HANSON: Olyjedtion, lack of foundetion,
10 A Yes 10 compound.
11 Q. Now, if thereis an expected increesein 11 THEWITNESS Tha would be pat of the
12 potentid emissons of the project, then would the next step 12 review. | dont know if the next 2ep, sometimes that's done
13 inthegpplicahility process beto look a whether or not 13 beforeyou get to the potentid emission caculation, so.
14 theewould be anet emissons change aswell rdated to thet 14  BY MR BONEBRAKE
15  pojet? 15 Q Farenouh
16 MR. HANSON: Oljedtion, document speeks for 16 A.  Okay.
17 itdf. 17 Q. Butinany event, tha's asep that nesdsto
18 THEWITNESS. Yes Youwould look &t - if 18 ooour?
19 thisisfor an exiding fadlity, yes you would look a - 19 A, Yes you can review that, yes
20 youcould chooseto look a the net emissions change, yes 20 Q. And by the way, while you were pafaming
21  BY MR BONEBRAKE 21  duiesdther asapamit enginer or amenage, do you
22 Q. Whenyou ssy "oould choose" whet do you meen 22 recdl ever rdying upon the manud thet is Exhibit 5 or any
23 pytha? 23 vedon theredf?
24 A.  Wadl, the smples matter isto look & the 24 A. Notedensvey. Asl mentioned eaier, this
25  potentid emissons of the project and if that by itsdf does 25  wasdways conddered awork in progress | just noticed
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1 it'sdated 2000 and dueto staffing workload, wedidn't -- 1 BY MR BONEBRAKE:
2 oncethiswasdrafted, wedidnit havealot of timeand - 2 Q. Andwhé typeof parmit isaddressed in
3 avalabetimetoupdateit and modify it. | wouldsay | 3 stion 5?
4 usdtheflowchartinitsform multipletimesin addition for 4 A. Sadion 5refersto ssdtion 5 of our
5  drafting permitsand reviewing permits, but dsoto explain 5  condruction parmit rule 6,060, which is our De Minimus
6 ourpermitting processto outside entities. Other than that, 6 pemit review.
7 thedocument wasavailablefor review and guidancebut it was 7 Q Andstion6?
8  notheavily relied upon until itsrecent configuration, which 8 A.  Sedtion 6 refersto our minor pamits
9  iswhaisonour Webstetodate. 9 Q. Andssdions7 and 8?
10 Q. Now, whenyou say you used theflowchart to 10 A.  Seven and 8 are both the mgjor permits Eight
11  explantheprocessto outsdeentities, wereany of those 11 woud bethe PSD pamit rues seven would bethe
12 outsde--wasUSEPA among any of thoseoutside entities? 12 non-atanment NSR rules
13 A. | dontrecdl any specific-- | meen, thisis 13 Q. And thisdocument is directing us, then, to
14 explainingthe Missouri minor source permitting more so than 14 ook a those sections to detemine whet should beiin those
15  thePSD, but EPA would have been privy to thisdocument, so 15  regpaedivetypes of pamits coret?
16 conversttionsonit may havecomeup. 16 A Y&
17 Q. Waell,withrespect tothat -- that last 17 (BExhibit No. 7 was marked for idertification.)
18 answer, aswejust werelooking a the definition of 18  BY MR BONEBRAKE
19 modification asit'sused in the gpplicability section-- 19 Q. Okay. Were showing to the witness has been
20 A Yes 20 marked as Depostion Exhibit No. 7 - 7 for identification.
21 Q. --andl think youveindicated before, did 21 A.  Okay.
22 younot, that MDNR was using the concept of changein 22 Q. Canyoutske amomeat to teke alook a thet
23 potentia emissionsto determine applicability of dl 23 document, plesse?
24 congruction permitting requirements, wasthat not correct? 24 MR. BONEBRAKE: And I'l note for the record
25 MR. HANSON: Objection. 25  tha thisisamulti-page exhibit bearing Batesstamp
Page 87 . Page 89
1 THEWITNESS Yes 1 Nos AM-00025867-MDNR through AM-0002584-MDNR. Mekethet
2 MR. HANSON: Vague and ambiguous 2 gBMDNR
3 BY MR BONEBRAKE 3 BYMRBONEBRAKE
4 Q. Yes? Onpage21 in section 4, thet section 4 Q  Haeyouhedadrencetotekealook & the
5  providesin thefird sentence, once the goplicability hes 5 edibt?
6 been detlamined, pamit revieverswill refer to the 6 A, Yes briefly.
7 individud sections of the rueto find - rulesto find out 7 Q  Andisthisexhiit comprised of ano penmit
8  whaisrequired. Theman dfferenceisin the ssdtions 5, 8 reqire letter ceted iy 21, 2006 from MDNR to Assodiated
9 6,7 ad8invovethe extent of ar qudity impect andysis 9 Hlectric Cooperative, Inc. and related documerts?
10 inthepipe if any, of contral evauation. Do you see that? 10 A. Thatscorredt.
11 A Ye 1 Q Andlwantedto usethisexhibittotak a
12 Q.  Soam! coret that the process that MDNR hes 12 Jitdebit about your filesygem to mekesrethet we
13 employed for gpplicability assessments and then rdlated 13 undastand thedocumentsthet have been produced to usby
14 permitting is, step one, you look at the definition of 14 MD\R
15  modficaion and determineif therés aphysicd or 15 A Okay.
16  opertiond chengethet would cause an increese in patartia 16 Q. Soif youbesr with methrough some
17 emissonsand net emissions, and then step two, if the answer 17 aiminigraivequesionshere
18  isyes youlook to sections5, 6, 7, and 8 of the 18 A Yes
19  congrudiion permitting rules to determine what the 19 Q. Thefirgt pegecf thisexhibit isadocument
20  pamitiing requirements would be for the recuired pemmit; is 20 ertitled permit action menegement systemor parensPAMS, end
21 tha coredt? 21 paes Whatisthisdocument? Whet'sits purposs?
22 MR. HANSON: Objection, compound. 22 A. Wehavehed sometypeof parmit adtion
23 THEWITNESS Yes Onceyou havethe 23 menegament system, themost curentisPAMS. Theréssbeen
24 potentid emissons you would review our ruesto detemine | 24 differentiterationsof thet detebesesincethe mic-80s |
25  what typeof pamit to dreft. 25 pdieve Itisadaabesetha wetrack every project
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1 recaived Weasign - as 00N asaproject comesin, 1 that comprise this exhibit have been kept in an individuel
2 whethe itsapemit gpplication or aleter froma 2 file?
3 fadlity, anything thet requires our response from the permit 3 A.  Yes Thisgopearsto bethe project file for
4  gioninthiscase It getslogged - itislogged inas 4  thaprgedt. Theresafeework shest aswell asthe
5  a-withaprgect numbe. Inthis cass the review number 5  oignd leter and any corespondence
6  isour project numbe. Itsdsologged in by fadlity ID. 6 Q  Okay. SOMDNR, then, would keep afilefor
7 If wedready have tha fadlity in our system, if itsa 7 each prgedt, whether it be an gpplicability determinetion
8  brand new fadlity, we asdgn it afadlity ID it hesthe 8  inquiry or anissued permit?
9  prgect numbr, fadlity 1D, name of the fadlity, a— as 9 A. Tha'scorredt.
10 best aswe can detamine when the project comesiin, it's 10 Q. Okay. Now, wha wasyour invdvemat — we
11 loggedinaswhat typeof proect. Inthiscase the parmit 11 tdked about thefact thet you Sgned thisletter. Wheat wes
12 typeisliged goplicability determinetion request. And then 12 your involvement with the gpplicability determination
13 thisisatracking shest that the permit writer S&ff member 13 reflected in MDNR's letter?
14 asdgnedinthis categary, the DNR Saf assgned was Lina 14 A.  Mog pamit determinations letters thet |
15  Kline updaesthisand what sagethe prgectis And this 15 dgned, my involvement would not be until the very end when
16 isour — our intemd review gepsthat are liged here 16 thelete was presanted to mewith astaff recommendation,
17 Q. Okay. Thank you. Andin this particular 17 whichistheldte. Sothe St reviewed the document,
18 casg, the project number was 2006-05-022; correct? 18 submitted it to me with a draft letter with their
19 A. Tha'scorrect. 19  recommenddion thet no pemit is required. And then | would
20 Q.  Andisthefirg number, the 2006, isthet the 20 sgn the letter basad on their recommendation.
21 year of theinquiry that leed to the gpplicability 21 Q. Okay. AndLinaKlineisindicaed asthe
22 dgamingion? 22 ocontact person.
23 A, Yes Sncegproximady 1998, our project 23 A, Yes
24 numbersidentify the yeer it was received, the month it was 24 Q Sowha isthedgnificance of her liing
25  recdved, and then the number of prject recaived in thet 25  thae?
Page 91 Page 93
1 month. Sofor example this 2006-05-022 was the 22nd project 1 A. Thaindicatesshewastheproject reviewer on
2 we recaved in May, 2006. 2 thisproject, and thet isa so afirmed by the PAM Ssheet on
3 Q. And- and does prgject refer only to 3 thefront, thestaff member assigned wasLinaKline
4 goplicability determination inquiries or is it broader than 4 Q. Andwouldyou anticipate from thefact thet
5 tha? 5  shewaslisted ascontact person, that shewasthe drafter of
6 A. No, itisevary project we recaiveinto the 6 theleter?
7 pearmit ssction. As| mentioned, any project thet reuiresa 7 A. Yes Alsoitindicatesunder theinitidsof
8  responss Parmit goplications letters requesting whether we 8  myinitidsKLM, thefirgt twoinitidsisthedrafter of the
9  oconour with apermit determingtion request. At onetime, we 9  leter. Intheoccasionthat the person'snameisnot here,
10  dwresived Hestax exampion requeds S ay project 10 thoseinitidswould indicatewho drafted theletter, LK.
11 that weneaded to teke action on would belogged inasa 1 Q. Okay. Andyourerefaringtotheinitidson
12 projett. 12 thedocument -- the pagewith the Bates-tamp No. AM00025869;
13 Q. Andthenthe next pege of the exhibit and the 13 isthat correct?
14 pegetheedte, isthet acopy of an MDNR leter dated 14 A. Tha'scorrect.
15 iy 21, 2006? 15 Q. Andyouwerepermit section chief a thetime
16 A. That'scorredt. 16 yousgnedthisletter?
17 Q. Andisthe letter Sgned by you? 17 A. Yes
18 A Y& 18 Q. Andyouwereauthorized a that point toissue
19 Q. Andyou recognize your Sgreture there? 19 goplicebility determingtionsfor MDNR?
20 A. Yes 20 A. Yes
21 Q. Andthen theramainder of the exhibit contains 21 Q. AndisLinaKlinedill withMDNR?
22 emalsaswel asthe requessfor the goplicability 22 A. No,sheisnot.
23 detemination from AEC!; is thet correct? 23 Q. Andwhendid sheleave MDNR?
24 A.  Yes thd'scorect. 24 A. | donthavetheexact date, but | think she's
25 Q. Soin MDNRsfiles would dl of the documents 25  beengoneatlesstfiveyears
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1 Q. And do you know where she works currently? 1 med caing that surounds theinlet heeder and barrd
2 A.  Sheauretly worksfor Fred Weber in 2 tubes and theres further description thet it creeted a
3 S LouisCounty. 3 oorosive evironment on the barrd tubes
4 Q. st Inc.or LLC? 4 Q  Andsowadl thickness of the tubes hed been
5 A. |thinkitsjust Fred Weber. Itsaconcrete 5  decressd to unacogateble levds isthet coredt?
6  and agphdt plant company. 6 MR. HANSON: Ohbjection, the document gpeeks
7 Q. Oh1s= | wasthinking consultart. 7 for itsdf.
8 A.  Yeeh no itisafadlity. 8 THEWITNESS | dont ssetheword
9 Q Oka. 9  "unecogptable” but it doestalk about the wall thickness and
10 A S 10  the- the current thickness and the origind thickness and
11 Q. Soitsanadud production fadlity of some 11 thenthey aergdladng the tubes and the shut-off and
12 kind? 12 contrd dampes yes
13 A Ysye 13 BY MR BONEBRAKE
14 Q. Now with respect to the gpplicahility 14 Q. Now, wasthis one of the gpplicahility
15  deemindion procsss | think we taked alittle bit about 15  dgeminaions you know, for which you did some rdated
16 that and thefedt that MDNR genarates afile then for 16 review to prepare for the depodition’?
17 prgedsas- asthey comein. Isit true thet in Missour, 17 A. | dobdievethisis one of the documentsif
18  asourcecan ak for an goplicability determingtion for 18  itwasonthelig of the subpoeng, yes | would have reed
19 condruction permitting but is not required to do s0? 19  thelete.
20 A. That'scorredt. 20 Q. And - and - and do you recdl ather from
21 Q. And that would be true for bath PSD and other 21 looking &t the letter or your rdated review whether or not
22 fomsof condrudtion pamits isthat correct? 22 thecauses thereesonswhy the plant was wanting to change
23 A.  Yes that'scorect. 23 thecydone bumerswasto reduce outages or derates causad
24 Q. Andtumning to the detalls of this particular 24 by thetubes?
25 lgter and looking a page AM-00025868- MDNR, MDNR's 25 MR. HANSON: Ohjedtion, the documernt spesks
Page 95 . Page 97
1 dgemingion as s forth in thisetter rdated to 1 foritdf, vague and ambiguous
2 ocondtrudion permit gpplicability for the replacement of 2 THE WITNESS | didn't get into thet much
3 cydonebumesfor two units a the Thomas Hill plant 3 deal, and down in the weeds, if you will, but it just
4 operaed by AEC; isthat corret? 4 gppearsbesd on the leter that there was some oparationdl
5 A Ye 5  isuestha they waretrying to take care of by repladng
6 Q.  Wasthe ThomasHill plat amgor source & 6  theetubes
7 thetimeof thisdetermination? 7 BY MR BONEBRAKE
8 A Ye 8 Q. Doyouknow if MDNR ever inquired of AECH if
9 Q. And do you know why AEC! was replading the 9  theplant had bemn expaiendng outages or darates ass a
10  cydonebumersof those two units? 10  rest of the cydone tubes that the plant wanted to replace?
11 MR. HANSON: Ohjection, ladk of foundation. 11 MR. HANSON: Objection, the document refersto
12 THE WITNESS: Other then what isin this 12 cydorebumas
13 |etter and the emls, no. 13 THEWITNESS: Tha would be a—- snoethis
14 BY MR BONEBRAKE 14 zppearsto bethe entire project filg, thet would bein the
15 Q. Okay. Andwith respect to this letter, do we 15  doaumatshere Theeisan emal where Linds asking for
16 sea-- adesxiption of a lesst Some of the reeson wihy in 16  thecaitd cost. What was your question, if they were
17 the saoond paragrgoh’? 17 doing?
18 MR. HANSON: Objection, document speeks for 18  BY MR BONEBRAKE:
19  itdf. 19 Q. Wheher MDNR ever inquired of AECI about
20 THEWITNESS Yes 20  whethe the cydone bumers to be replaced hed caused outeges
21 BY MR BONEBRAKE 21 or derates & Units 1 or 2 a the Thompson Hill plart.
22 Q. And whet's your underdanding besad upon thet 22 A.  Indandng through, the emal correpondence
23 paayeph of why AEC! was replading the cydones? 23 between LinaKline and Todd Talbert, | dont see offhand the
24 A. Theleter satesthet they were replading 24 conversgtion on outages
25  these because co-ash and dag have accumulated within the 25 Q. And back — badk in 2006 when — when you
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1 sgnedthisleter, would that have been aninquiry youwould 1 potetid to emit, according to the applicant, the change
2 haveexpected MDNR to mekeof asource proposing thiskind of 2 canat be conddered amodification per Missouri Sate rule
3 project? 3 Do you seethat?
4 A. Notnecessaily. If theproject engineer did 4 A Ye
5  notfindthat relevant to the determination, no, shewould 5 Q. Andthe Missouri date rule thet you are
6  nothaveaskedthat. 6 referendng in your letter hereis 10 CSR 10-6.060; is thet
7 Q. Andtheresnaothinginthefile, isthere, 7 cored? Andyou canse—-
8  thatindicatesthat the project engineer thought that was 8 A. Thepaticdar daterue-—
9  reevant? 9 Q. Jug point you to the first peregrgph aswl,
10 A. I'mnotsedngthat. 10 if tha'shdpful for you.
11 MR. HANSON: Ohbjection, the document spesks 11 A.  Right, the— | meen, the anser's yes, but
12 foritsdf. 12 because the ddfinition of modificaion istechnicdly in
13 BY MR BONEBRAKE 13 6020, but yes the 6060 is the parmit rule.
14 Q. About halfway down thefirst pageof your 14 Q. Soinyour leter, then, you were - you were
15  |gter, therésa-- therésaletter to recondruction. Do 15  finding, you were meking a determingtion — drike thet.
16 youseethat? 16 Inthis MDNR letter Sgned by you, MDNR wes
17 A Yes 17 meking adgeminaion thet the replacement of cydone
18 Q. Isthat an NSPSconcept? 18 burners would not be amodification under Missouri's
19 A. Yes 19  congruction permitting rules, corect?
20 Q. That'scapitd N-SP-S. Isthe concept of 20 A. That'scomedt.
21 recondruction relevant for congtruction permitting 21 Q. And that would mean there was no parmit —-
22 gpplicability assessments? 22 condrudtion permit of any kind required for this project,
23 MR. HANSON: Objection, vague and ambiguous 23 induding no PSD pamit; is that correct?
24 Alsovagueastotime 24 A. That isthe determination mede a thistime.
25 THEWITNESS Wel, it waspart of the 25 Q  Okay. Andthesertencethet | just reed
Page 99 . Page 101
1 deeminaioninthisleter that it was not recondruction 1  rdestothefad thet there will benoincreesein the
2 and tharefore no construdtion permit isrequired. Soiit is 2 potentid to emit. Do you seethat?
3 rdevantinthisstuaion. 3 A Yes
4 BY MR BONEBRAKE 4 Q. Andisit coredt, then, tha MDNR was looking
5 Q. Do you know if — if the NSPS program hes any 5  for gpplicahility review purposss a whether the proposed
6  pemitting requirement? 6  cydonebumer prgect would change the patentid to emit of
7 A. TheNSPS- 7 theemisson units effected by the cydone bumer project?
8 MR. HANSON: Oljection, outsde the scope 8 A Ye
9 THEWITNESS The NSPS program, if you will, 9 Q. Andinthiscass MDNR found thet the proposed
10  isjust different sets of rules and sandards thet sources 10  rgdlacament of cydone bumarswould not change the patentid
11 haveto comply with. It hasarolein parmitting, but your 11 toemit of Units 1 and 2 a the Thompson — a the Thomes
12 quedionisdoesit require a permit? 12 Hill plant; isthet correct?
13 BY MR BONEBRAKE 13 A. Theewasnoinaessein the potertid
14 Q. Coredt, when triggered. 14 emissions, that is correct.
15 MR. HANSON: Same ohjedtion. 15 Q. And aswe discussad eatlier in connection with
16 THEWITNESS Not necessily. It would be 16  the- therue whenthereis no incresse in the potentia
17 caeby cae Thenew source - the new source pafomance 17 toemit of theemisson unit, thereis no modification under
18  gandad isnot going to trigger a permit by itsdf, so. 18  Missouri's condruction permitting rules; isthat correct?
19 BY MR BONEBRAKE 19 A. Ye
20 Q. Okay. Allright. And then the next paragrgph 20 Q. And doyou know in reference to the — the
21  dta the quate of recondruction, I'd like to talk about 21  phree"incresein the potentid to emit," whether MDNR was
22 thet paragigph - 22 looking a the annud potentid to emit of Units1and 2 &
23 A Oka. 23 the ThomasHill plant?
24 Q. - alitlehit. The ssoond sentencein that 24 MR. HANSON: Ohjection, vegue and ambiguous
25  paaygh reads sncetherewill be no incressein the 25 THE WITNESS It lookslikeit wasthe - yes,
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1 thepatentid emissons of the— it would be annud, asyou 1 A, Yesldo

2  dae 2 Q. Andwhat isthis document?

3 BY MR BONEBRAKE 3 A. Thisisagenerd ovaview of ar permitting

4 Q. Andit woud be annud for whet resson? 4 forthedr palution control program.

5 A.  Wadl, itsthe potentid emissons as defined 5 Q. Andwereyou invaved in the preparation of

6  a8760 hours it would be annud. 6  thisdocument?

7 Q.  Soasdf 2006, then, MDNR is determining thet 7 A lwas

8  achangein an emisson unit does nat require a condruction 8 Q. Andwha wasthat involvement?

9  pamit of any kind unlessthet chenge increases the potentia 9 A. | bdievemy recollectionis| put this
10 to emit of the emisson unit; isthat correct? 10 together with the assistance of the ather 3 members
11 MR. HANSON: Ohjedtion, ladk of founddtion, 11 liged on here, Kenddl Hae and Mike Sandfidd, to give a
12 vegueasstotime 12 mile-high view of the air permitting in Missouri.
13 THEWITNESS The determingtion was medein 13 Q. Andwasthis document intended to be provided
14 thiscasetha - that no parmit was required based on no 14 tosourcesin Missouni to provide guidance regarding
15  incresein emissons yes 15  condruction parmitting?
16  BY MR BONEBRAKE: 16 A. ltwasonepieceof quidance | think the
17 Q. Andthenoincrease in emissonswas no 17 resson| put it together was for intemd g&ff. My
18  increaein potentid emissons of the emission units; right? 18  reodllettion iswhen we switched program directors; thiswas
19 A Ye 19  somehing | utilized to explain our permitting process to our
20 Q. And do you know bessd upon your review how 20 new program diredtor.
21 MDNR detemined thet there would be no increese in the 21 Q. Wasthis-- wasthis document posted on MDNR's
22 potentid emissons of the emisson units? 22 Websdtea any time?
23 A. Basd onthedaain this project file the 23 A.  No, | dont bdieve 0. It may have been
24 projed reviewer, in this case Lina Kline, obtained thet 24 induded in our air advisory form Web site, but | would have
25  informetion through the letter and through subsequent emals 25  tocheck that higory to know.

Page 103 . Page 105

1 withthefecility. 1 Q. Butitwasprovided to pemit engineers as

2 Q  Butwoudit betruebesed uponyour 2 guidanceto condtrudion permitting recuirements?

3 expaiencethet thereplacement of tubeswithin aballer 3 A.  ltwasutlized more for manegement. It was

4 woudtypically chengethe meximum emission capedity of a 4 avalabeto pemit &t becauseit was on our network, but

5 bole? 5  itwasmoredf a— atempt to Smplify our permit process

6 MR. HANSON: Objedtion, callsfor speculation, 6  for my uppe manegaTEt.

7 lak of foundation, s hypathetical. 7 Q.  Okay. Atthetop of the ssoond page itsthe

8 THEWITNESS Inthiscass thet wasthe 8  soond bullet from the'top. And the first sentence reeds

9 deamingion. Asl mentioned ealier, everythingwedoiis 9  potentid emissons of proposed project detammine type of
10 very caseby case, 30 meking thet broed statement isnot 10 congtrudion permit nestied. And the next sentence reeds,
11 somethingl cendo. 11  potentid emissions are claulated based on maximum design
12 BYMRBONEBRAKE 12 capadty of theingdlation assuming continuous year-round
13 Q. Bytheway, doyouknowif cydonesinbailers 13 operaion. Canyou destribe for uswhether — whether this
14 aecomprised of tubes? 14 isadesuiption - well, strike that.
15 A. No,Idonat. 15 Isthisa-- adesription of theway to
16 Q  Okay. 16  deeminewhether or not achange & an exising source would
17 (Bxhibit No. 8 was merked for identification.) 17 be amodfication?
18 BY MRBONEBRAKE 18 A. Yes thisis-- again, thisisavey
19 Q. Okay. Weregoing to presanttoyoua 19 damplified gpproach to congtruction permits and thisis
20 dooument thet'shean merked as Depasition Exhikit No. 8. 20 desoribing potentid emissions and thet they are calculated
21 Itsathres pegedocument besring Batesstamp Nos 21 8760 hours per yesr maximum design capedity. Thet iswhet
22 AM-00831952-MDNR through 1964, Andiif you could tekealook 22 tha bulletisfor.
23 atha,plesse 23 Q. Okay. Socondstent with our — with our
24 A, Allight 24 ealier disoussion when MDNR was assessing construction
25 Q. Haveyouhed adhenceto takealook? 25 permit gpplicability and looking a the issue of changein
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1 potentiad emissions it waslooking a whether the potentia 1 Q.  Okay. Thesewere produced to usin said
2 toemitonanannud basiswould beimpacted by aproject; is 2 Batesgamp number — with sarid Bates samp numbersand
3 thatcorrect? 3 they dl gppear to usto berdaed to the same project
4 MR. HANSON: Objection, lack of foundztion, 4 review by MDNR. Doesthat gopear to be the case for you
5  cdlsfor speculation, cdlsfor hypotheticd. 5 besad upon your review?
6 THEWITNESS Agan, thepurposeof this 6 A Ye
7 document wastrying to boil down our somewhat complicated 7 Q. Anddodl the documents that comprise this
8  flowchart of permittinginto acouple pagesto explainto 8  exhibit rdaeto ano pammit required determingtion by MDNR
9  managementand atherswhowerenot & dl familiar with 9  rdaedtoaprgect a the Shley plant?
10 permits. Sothisbullet point in question on potentia 10 A.  All these documents are rdated to this
11 emissionsisjusttodescribethe concept of potential 11 project number 0840-003-006, which based on the pamits
12 emissions whichfor peoplewho don't ded withar 12 deail report, thiswas the pre-PAMS databass it saysno
13 permitting, it'svery difficult to understand potentia 13 permit repuired. Theres no letter or determingtion from our
14 emissonsunlessyou explainit asmaximum design 8,760 hours 14  dfice Therearejust documentsfrom Missouri Public
15 peryear. Sothat'sthepurposeof thishbullet point. 15  Savice atedimony, and then theletter. And thet iswhat
16 BY MR BONEBRAKE 16 | looked brifly for to see our letter in reponsg, but | do
17 Q. Okay. Sothis-- thisisan abbreviated 17 notsethahee Andl havenot reviewed it either.
18 description on goplicability assessment that's morefully 18 Q. Youmentioned thet the firg page of this
19 described inthe manua weweretaking about earlier? 19 exhibit, the permits detall report, thet thet was a
20 A. Yes themanud would probably gointomore 20 predecessor to the cover sheet that we were taking about
21 deail. 21  ealier with repect to the 2006 gpplicability determination?
2 Q. Okay. 22 A. Yes Thisisapamit database tracking
23 THEWITNESS Canl haveaquick bresk toget 23 shed, an ealier databese to the one we use now, Smilar
24 smemoewda? 24 information.
25 MR.BONEBRAKE: Qure let'sgo off therecord. 25 Q. Andwhenwasthet ealier databesein place?
Page 107 Page 109
1 VIDEOGRAPHER: Off therecord a 11:09. 1 A. It—-I'mnotsurewhenit started. Itwasin
2 (A bresk wesheld) 2 place—itwascaled PATS, permit areatracking system,
3 (Bxhibit No. 9 was merked for identificetion.) 3 whenl sartedin 1999. Weswitched tothe PAMS, theversion
4 VIDEOGRAPHER: Weareback onthereoord efter 4 thatwereviewed earlier, inearly 2000s. 1 donit know how
5 asotbresk. Its11:29am. 5  longthisdatabasewasin place.
6  BY MRBONEBRAKE 6 Q. Andthereview number here, starting with 084
7 Q  I'mgoingto presarttoyou our next extibit 7 onthetopof thefirst page, isthat correspond - did that
8 ThisisExhibit No. 9 besring Batesstamp 8  correspond tothelater project number?
9 No AM-2317760-MDNR through 797-MDNR. Hand thet toyou 9 A. Thatis—yes, that wastheproject number &
10 will youtakealook a thet, pleess, for me? 10 thetime whichwethen replaced with the more date-oriented
1 A. Okay. 11 project number.
12 Q. Haveyouhed achencetotakelook at thet 12 Q. Andif youtunwith metoward the back of the
13 edhibit? 13 document, it'sthe Bates-stamp No. 02317793.
14 A. Yes 14 A. Okay.
15 Q  Andddyouhaveachencetoreview ay of 15 Q. Andthisisthefirst pageof the Missouri
16 thesemataidsthet areinduded in thisexhibit for 16 Public Sarviceletter to Randy Raymond. Doyou seethat?
17 prepaation for your deposition today? 17 A. Yes
18 A. | havessenthelast few peges theletter to 18 Q. Attheupper right, thereisa- what looks
19 Rendy Reymond. 19  tobe1990 February 21 air pollution control stamp.
20 Q. FromtheMissour Rublic Savioe? 20 A. Yes
21 A Yes 21 Q. Doesthat indicateto you that the letter was
22 Q. Any ather - any of theather documertsin 22 recdved by MDNR onthat date?
23 tisedibit? 23 A. Yes
24 A. No, | havenot been ebletoview those | did 24 Q. Andabovetha, therésahandwriting that
25 natfindthose 25 gopearsto bethenumber 0840-003-006. Doyou seethat?
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1 A. Yes 1 A. Itsysthetotd cot of thisthese prgects
2 Q. And doesthat correspond to thereview number 2 isgpproximatdy 70 million dollars yes
3 lised onthe permitsdetail report onthefirst page of this 3 Q. Andwas Randy Raymond the deputy director of
4 exhibit? 4 MDNR as of February 16th, 1990?
5 A. Yes 5 A. Thaisthetitleliged on the document. To
6 Q. Anddoesthat indicateto youthat the project 6 my knonmedge, he was the pamit section chief eswal.
7 describedinthe Missouri Public Service letter of 7 Q.  AndisMr. Raymond dill with MDNR?
8  February 16,1990, to Randy Raymond wasthe project adoressed 8 A. No, heisretired.
9  bythepermit detail report, whichisthefirst pageof this 9 Q. Onthefird page the permits detall report,
10 exhibit? 10  theeisanidentfication of aDNR <.
11 A. Ye 11 A. Yes
12 Q. Andasyou noted, MDNR madeano permit 12 Q. Isthat Karen Curtit, C-urr-t-i-t?
13 required determination with respect to the activities 13 A Ye
14 desoribedin Missouri Public Service Company's February 16th, 14 Q. Doesthat indicate thet shewasinvaved in
15 1990, letter; isthat correct? 15  thededdon?
16 A. Theonlything | canleadtoonthat isthat 16 A.  Yeeh shewasthe g mamber essigned to
17 thedetail report doessay it'sdosed out asano permit 17 thisproject.
18 required project. Thereésnot aletter explainingwhy no 18 Q Sodewssapget egnes?
19  permitwasrequired, but | would rely onthat sentencethat 19 A Ye
20 thedtausisno permit required. But therésnointernd 20 Q. Isshewith MDNR & thispoint in time?
21 review documents 21 A. No, dheisnat.
2 Q. Okay. Butif youwere--if MDNRwanted to 22 Q. Doyouknow if shesemployed dsanhare?
23 determinetheresult of any review of the Missouri Public 23 A.  Sewoksfor Sdl Enginering in Columbia,
24 SaviceCompany'sadtivitiesfor permit applicability, the 24 Misouri.
25  permit detail report would beaplacethat MDNR would goto 25 Q. Sol takeit besad upon your review of the
Page 111 . Page 113
1 ddaminethesaus of the revien? 1 avleblemasids youdonot knowwhy MDNR determmined thet
2 A. Theway | would interpret this, because of the 2 ropemitwesrecpiredinthisparticuiar instance?
3 aedf theprojed, iswedidnt do any permit action and it 3 A. No, thereisno detemingion here. Thereis
4 waslogged in @ no pamit recuired because we did not take 4 justtheproject dosed out with thet stetement.
5 &y adion. Sobecause theres no determingtion, thet was 5 (Bxtitit No. 10wesmerked for
6 mostlikely adefault in our system thet no permit was issued 6 identification)
7 orrequired, 0. 7 BY MRBONEBRAKE
8 Q. Buttoyour knowledge no parmit was required 8 Q. Werepresanting toyou an exhibit thet'seen
9  for thisset of adtivities described in the Missouri Public 9 makedNo. 10for identficstion. Again, thisisa
10  Savice Company leter; corect? 10 muiti-pegeexhibit Baestamped No. AMOO024785-MDNR through
11 A. That gopearsto be the action taken, yes 11 797. Seif youcoud tekealook & thet, plesss, for me.
12 Q. Okay. Andyou sid you hed reviewed the 12 A. Okay.
13 Missoui Public Savice Company letter prior to your 13 Q. Onequetion rdatedtothelast extibit
14 deposition today? 14 pforewe- beforewetumto thisone, with repect to the
15 A Yesdd. 15 Sbley prajed, | thirk you mentioned that theexhibit did
16 Q  Andisit truethat in thet letter, Missouri 16 rotindudethet acctuel formel epplicatilty deteminetion
17 Public Sarvice Company was destribing for Randy Raymonda | 17 by MDNR insteed we hed arecord, asummery record o
18  smiesof adivitiesthat were proposed thet would cost 18 indcating
19 aporoximaey 70 million dollars? 19 Woudit beinll ingencesthet MDNRwoud
20 MR. HANSON: Objection, lack of foundation, 20 iseaformd goplicahility determination or arethere
21 dooument spesks for itsalf. 21 inganoesinwhich therecord would reflect no permit
22 THE WITNESS Thereisaletter detaling 22 renpiredwithout afomd letter from MDNR?
23 diffaert prdedts | dont seethetotd. 23 A, Inrecent years therewould beaformal
24 BY MR BONEBRAKE: 24 |etter from ustothesource. | canit spesk for every
25 Q. If youtumwith meto 796. 25 project prior, epediely oneasdd ssthis Itisour
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1  pefaenceto have acomplete document and explangtion on if 1 deamingion for MDNR as of the date of thislettar?
2 weooncurred or not rather than just one $ep being listed in 2 A Ye
3 our pamit database because anyone could dick thisgepin 3 Q. And doesthis|etter indicate that no
4 thedatabase and say no parmit required just to dose out the 4 ocongrudtion parmit of any kind was required for a proposad
5  prgect ad takeit off our adtive project list. 5 prgect for the replacament of the front half of the Thomes
6 So the dder prgects ae - itsvery 6 Hill Unit 3 baoiler floor?
7 difficult when therés nat something from statf concuring 7 MR. HANSON: Olyjection, document soegks for
8  withwhat thesourcesys In recant years wewould have a 8  itdf.
9  reponsee For - the main reason is the source wants thet 9 THE WITNESS Yes it saysno congtruction
10  regponseinwriting fromus  So there would be veary limited 10  pemitisrequired from the Missouri ar pollution control
11  timeswhen wewould nat respond in writing, espeddly in 11 pogam
12 recat years I'dsy inthelegt 15 years 12 BY MR BONEBRAKE
13 Q. Okay. Solikel sad, that suggeststo me 13 Q. Andthat would indude no PSD permit; comet?
14 that there might have been aformd letter or nat, just not 14 A.  Yes tha would have ben theinitid
15  dea athispointin time? 15  dgaminaion.
16 A.  Snceitwes 1990, | - | mean, if therewasa 16 Q. Andthe Thomes Hill plant was amgor source
17 formd letter, obvioudy not alot was dectronic & thet 17 athistime isthet correct?
18  time 0 paper copy could have exiged a oretime but 18 A. Yes
19  its—itshad to sy because therés nat anything in the 19 Q. Andwas Assodated Hedric Coopardive, Inc.
20  filea thispoint. 20  propoding this particUlar project because of weer and teer on
21 Q. Bytheway, | think you earlier mentioned thet 21 bailer tubesin thefront half of the Unit 3 bailer floor?
22 avidation notice had bean issued to —- srike that. 22 MR. HANSON: Objedtion, lack of foundation.
23 Al right. I'd like to turn to Exhibit 23 THE WITNESS, Ther lettersto us sated thet
24 No. 10. Doesthisexhibit gopear to rdaeto an 24 they're conddaing replacing the baller floor to incresse
25  gpplicability determination issued by MDNR viaaMay 15, 25  thedurability of the bailer tubes And they're requedting a
Page 115 Page 117
1 2004, leter to Assodated Electric Cooperdive, Inc.? 1 detemindion,yes
2 A. Y& 2 BY MR BONEBRAKE
3 Q. Anddid you review the documents thet comprise 3 Q. And--and based upon your review in
4 thisexhibit in preparation for your deposition today? 4 preparationfor thisdeposition, wasthereany indication
5 A.  Yes|dd 5  in--inMDNRSsrecordsthat thetubesthat were proposed to
6 Q. And onthethird page of this— thisexhibit, 6  bereplaced had caused any outagesor deratesa ThomasHill
7 whichisthe page contaning the Sgnature line for the MDNR 7 UnitNo.3?
8  Idter, do you recognize the Sgnaurre to be that of Randy 8 A. |reviewedtheir letter and our letter. | did
9 Raymond? 9  notseethee-malsprior totoday. | don't sseany
10 A. That'scorrect. 10 description of outagesinthiscorrespondence. Oh, herels
11 Q. Andwas he the parmit section chief & thet 11 oneinthee-mail. Oh, thisisjust whenthey want to
12 time? 12 replacethisequipment prior totheoutage. Sol can't
13 A. Yes 13 answer that question.
14 Q. AndKenddl Heeisindicated as the contact 14 Q. Atthetopof thesecond pagedf theletter,
15  pesonontha page Do you seethat? 15  itsBaesstamp No. AM-00024788, MDNR addressestheimpact
16 A.  Yes thd'scorect. 16 of theproject and in thethird -- makethat the second
17 Q. And doesthat indicate that he would have 17 sentenceinthat paragraph, it saysasfollows: Theproject
18  written the leter? 18 will not resultin anincreasein emissions-- anincreasein
19 A Ye 19  emission, singular, increasein utilization of theboiler and
20 Q. And do you know, then, if he hed — if hewes 20  doesnot congtitute recongtruction. Do you seethat?
21 aparson who hed regponsihility for actudly performing the 21 A. Yes
22 goplicability assessment? 22 Q. Doyouknow how MDNR determined that the
23 A. Yes Hewasasigned the project. 23 project would not cause anincressein emissions?
24 Q. Andwould Randy Raymond havebemnina 24 A. Again, thisis-- thisgppearsto bethefile.
25  podtion to be authorized to issue an goplicability 25 Wewould haverdied onthe documentation that AECI provided
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1 tous They sayintherrletter wedo not anticipatea 1 ondocumentssothey would know that the-- our find
2 dgnificant emissionsincrease. And it doesnot look like 2 deermindion.
3 therésany additiond calculations sowewould haverelied 3 Q. Okay. Wenead tomekesureour paper iswel
4 onthesource'scommunication onthat. 4 organizedhere
5 Q. ButMDNR asthepermitting authority would 5 (Bxhibit No. 11 wasmarked for
6 makeitsownjudgment cal onwhether or not emissionswould 6 identification.)
7 be expected to increass; wouldn't they? 7 BY MR BONEBRAKE:
8 A. Wewouldreview what issubmitted andin some 8 Q. Okay. I'll present youwith what'sbeen
9 caseswewould do our own calculationsand in otherswewould 9 marked asExhibit No. 11 for identification. Thisisanother
10 accept thejustification of thesource. | don't seeany 10 multi-page exhibit with Bates-stamp Nos AM00025858-MDNR
11 spreadshegtson caculaionshere, soit gopearsthat we 11 through864.
12 acoepted the sourcesstatement. 12 A. Uhhuh. Okay.
13 Q. Okay. | naticeinthecclisingonthe 13 Q. Anddidyouhaveachanceto--toreview any
14 second pageof the MDNR | etter, John Noedd islised asacc 14 of thepagesthat comprisethisexhibit in connection with
15 recipient. Do you seethat? 15 your preparation for the deposition today?
16 A Yes 16 A. Yes|reviewedtheletter.
17 Q. WhoisJohnNoedd? 17 Q. TheMDNR March 29, 2006, letter?
18 A. Heworksfor EPA Region 7. Atthattime, 18 A. That'scorrect.
19 2004, hewas most likely Missouri's permitting contact for 19 Q. Any of theother pages?
20 EPA Region7. 20 A. No.
21 Q. Wouldthat haveinduded contect for PSD 21 Q. Andbased upon your review of the pagesthet
22 permittingissues? 22 comprisethisexhibit, dodl the pages appear to berelated
23 A. Yes 23 to MDNR's goplicability determination letter of March 29,
24 Q. Anddoyouknow if therewasany discussion 24 2006, to Associated Electric Cooperdive, Inc.?
25 between MDNR and USEPA relating tothe applicability 25 A Yes
Page 119 . Page 121
1 deteminaionfoundintheMay 15th, 2004, MDNR letter? 1 Q. And onthethird pege of this exhibit, which
2 A. Basedonthee-midils it gopearsthat Kendall 2 is the second pege of the MDNR gpplicability determinetion
3 didhavephone conversationswith John Noedd just becausehe 3 |etter, therésadgnaureline Isthat your Sgnature,
4 referencesJohn Noedd inoneof thee-mails. But other then 4 mdan?
5 that, thereé's no specific details of the communication. 5 A. Yssitis
6 Q. Did--did USEPA ever object totheMay 15th, 6 Q. And wha was your involvement with this
7 2004 MDNR gpplicahility determination letter? 7 gpplicability determinetion’?
8 MR. HANSON: Objection, lack of foundztion. 8 A. Vay dgmilar to pest ones | wasthe pamit
9 THEWITNESS Nottomy knowledge 9  sdtion chief, 0 | would have bean presanted with the draft
10  BY MR BONEBRAKE 10 recommendation from the parmit writer, in this casg, Miched
1 Q. Andwasit sandard practiceof MDNR to send 11 Van Ceave who reviewed the project and provided the
12 copiesof correspondenceto ccswhen anindividua waslisted 12 recommenddion thet no construction permit wias reqired.
13 asaccredpient? 13 Q. Andwould you have hed achanceto ask Mr. Ven
14 A. Doyoumeandid-- becauseheslisted, did he 14 Cleaveto make any additiond inquiries that were necessary
15  recdveacopy? 15  of the company in order to provide an goplicahility
16 Q. Wadl, my questioniswhether it would have 16  daemindion?
17 beendandard practiceto send him acopy sinceheislisted 17 A.  Tha woud have been my expedtation thet he
18 asaccredpient. 18  would have done thet prior to providing me this letter, yes
19 A. A--copiesweresent tothethreeentities, 19 Q. Andwhat was Mr. Van Cleaves pogtion & the
20 if youwill, listed: Our regiond office, John Noedd and 20 timedf thisleter?
21 ourfile A copywenttothefileinthiscase 21 A.  Hewoud have been an Ervironrmantd Enginer
22 Q. And--and doyou know why inthisparticular 22 I in our congruction permit unit.
23 casesomeonea Region 7 wasidentified asacc recipient? 23 Q. Allright. Andwhet was hisinvalvement in
24 A. Aswetaked earlier, wewould try and copy 24 comnedtion with the determination gt forth in the March 29,
25  EPA onleterswhenweasked for their opinion and guidance 25 2006, leta?
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1 A.  Hewasthe gaf membe assigned to this 1 explaintherepading of the bailer floor, what thet consigs
2 poject. 2 . Sotha isthar ressoning for why they are replading.
3 Q  Sowaud he have been the author of the 3 BY MR BONEBRAKE
4  leta? 4 Q. Anddd MDNR incuire of Assodated Bledtric
5 A Ye 5  Coopedive, Inc. in connection with this gpplicability
6 Q. And youwoud have then reviewed — reviewed 6  ass=sment whether the baller floor tubes the plant wanted to
7 theletter before sgning? 7 replace had ben cauding outages or derates?
8 A Yes 8 A. Theredoesnot gopear to be any discusson of
9 Q. Anddo yourecdl this paticuler letter 9  outages Theeisaquetion on asking for more detal on
10  from - fromthetime of its— its cregtion”? 10 whaisbeing replaced.
11 A.  Prestedwithit, | recdl it. Thet wasa 11 Q. Andwhat pege aeyou looking a?
12 fewyeasagoand | Sgnalat of leters so. 12 A. Pae2dtheemdl.
13 Q. Butisit your gandard practice to meke sure 13 Q. TheaésaBaesgamp number a the battom.
14 tha the - theldter is acourate and correct before you 14 Tha'sessiest way for usdl to get to the same place
15 sgnit? 15 A.  AM-00025862 MDNR.
16 MR. HANSON:  Objedtion, vague and ambiguous 16 Q. Thankyou.
17 THEWITNESS: Totheextert | can. Aspamit 17 A. Itsan emal from Todd Van Cleave to Tom
18  gsdtion chief, | would have suparvised gppraximatdy 30 staff 18  Tolbeta AECI.
19  membasa tha time 19 Q. Uhhuih
20 BY MR BONEBRAKE: 20 A.  Jug asking to provide more detall on whet
21 Q. Uhhuh 21  exadly isbdng replacad, and theres alletter referenced,
22 A. S0l canat do dl the technicd review mysdf 22 butl dont seethat, 0.
23 ol rdy onthetedhnicd expatise of the saff and | would 23 Q. And by theway, jus let me meke sure that
24 havedorethat in thiscase 24 were usng common terminology, I've used the term "outage!
25 Q. Andwereyou authorized as of March 29, 2006, 25  in connedtion with bailer in a.couple of oocagions during the
Page 123 Page 125
1 toissuegpplicability determinationsregarding construction 1 depodtion.
2 pamitsonbendf of MDNR? 2 A.  Uhhuh
3 A. Yes 3 Q. Doyou have an underdanding of what an outage
4 Q. AnddidtheMDNR March 26th - March 29, 2006, 4 meanswith regpect to a codl-fired dectric generating unit?
5  gpplicability determination relateto the proposed replacing 5 A. A genad shudown of the fadlity for
6 of the bailer floor on ThomasHill Unit No. 2? 6 whetever resson.
7 A Yes 7 Q  Andweveds usd thetem "darate” Do you
8 Q. Andwasthe ThomasHill plant amgor source 8 have an understanding of what thet term meens?
9 a thet time? 9 A, Awha?
10 A. Yes 10 Q Dade
1 Q. Anddid MDNR condudethat no congtruction 11 A. No
12 pemitof any kind would berequired with respect to 12 Q. For purposes of my questionsto you, derate
13 repladingtheboailer floor on ThomasHill Unit No. 2? 13 woud meen aredudion in the generating capedity of a—- of
14 A. Yes thaisthedetermination. 14 aunit--
15 Q. And based uponthisletter and any other 15 A, Oka.
16 maeidsthat you havereviewed either today or in 16 Q. - basad upon some operationd issue o
17 preparaion for thisdeposition, do you know why the Thomas 17 condraint a the unit.
18 Hill plant was proposing to replace the bailer floor? 18 A.  Okay.
19 MR. HANSON: Objection, thisdocument spesks 19 Q. Thetop of the ssoond pege of the — the MDNR
20 foritsf. 20  |eter that — thet you Sgned, I'd like to ask you a couple
21 THEWITNESS: Basad ontheleter andthe 21 questions about - about thet.
22 e-mailsprovided thet appeer tomake up the project file, 22 A Okay.
23 AECI sadthefloor on Unit 2issubject to extremeheat and 23 Q. Thethird sentence reeds the project will not
24 erodonfromboiler dag and over-fireair corroson. They 24 reslitin anincrease in emissons, increasad utilization of
25  goontodesoribeother problemswith the boiler and then 25  theboiler, and does not condtitute reconstruction. Whet —-
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1 wha wasmeant by the phrase "incressad utilization of the 1 A.  Yes | reviewed the March 5th, 2008, letter,
2 boiler?' 2  theDNRIdte.
3 A. Basad on the underdanding  the time, the 3 Q. Anddoesit gopear to you that dl of the
4 main emphads mod likdy was to make sure thet the 4  pagesthat comprise this exhibit relate to the gpplicability
5  redacaman of the parts was nat giving AECI more capedity or 5  daaminaion s farth in the March 5th, 2008, MDNR leter?
6  more utilization asthe - the word sates 6 A Yes
7 Q. And cgpadity would be chengein the production 7 Q. | gotaquedion, firg, for you on this pege
8  cgpadty of theunit? 8  AM-00014353. Itstheingruction from the fees workshest.
9 A Ye 9 A Ye
10 Q. Andthe sntence | reed d0 contains the 10 Q Andlvesmafew of thexinthe
11 phrese"will not result in an increase in emisson?” 11 gpplicability determinations —-
12 A, Ye 12 A.  Uhhuh
13 Q. How did MDNR detemine thet no emisson 13 Q -—-adcanyoutdl uswhat the— what the
14 inocessewould ocour as aresut of the proposad emission of 14 puposed the - theworkshedt is?
15 thehoiler floor? 15 A.  For many of our construction permit projedts;
16 A.  Agan, based on the documents it gopears thet 16 weaedleto chageafes of $60 an hour for review time,
17 iswha AECI committed to usand in lieu of emisson 17 o wetrak - the permit writers track their time on afee
18  cdaulaions | would say we acoepted their submission thet 18  hest. Itsevaved over the yearsto become more
19 no emissons were increesing. 19 dectronic, but a onetime, | d0 asked and we il do,
20 Q. Andisit truetha if MDNR hed resson to 20 permit writers dso track their time on gpplicability
21 bdieve that thet podtion was incorredt, it would not have 21 deamingions We canot charge fess for them, but it is
22 aoogted Assodated Hlectric Cooperdtive, Inc's submission 22 usHu to know how much g time wekre teking on permit
23 onemissions? 23 deeamingions
24 A.  Yes if they - the parmit writer, in this 24 Q. Sothisparticular workshest, doesit indicate
25  caeMike Van Cleave thought there was some questions he 25  toyouthat two hours were — were spant by a permit enginesr
Page 127 . Page 129
1 oould have done emisson caculdions, edimated himsdf. 1 on- onthework rdaed to the goplicability determinetion?
2 Q. And dmilaly, you could have requested him to 2 A, Yes
3 do 0 because you were Sgning the letter; right? 3 Q  Andwho wasthe asdgned daf enginea?
4 A Ye 4 A. TimHines
5 Q. Anddid you request thet he do any additiond 5 Q. Anddd Tim Hineswrite the March 5th, 2008,
6  cdadions? 6  MDNR goplicahility determingtion letter?
7 A. No. 7 A Y&
8 Q. Soyouwerewilling to acoat, then, the 8 Q. What was his postion a the time?
9  company's pasition aswell thet the replacement of the boiler 9 A.  Environmentd enginesr in the condruction
10  floor would nat incresse submissions? 10 pemit unit.
11 A.  Based on my s&f's recommenddtions, yes 11 Q. Ishewith MDNR at thistime?
12 (Bxhibit No. 12 was marked for 12 A. No, heisnat.
13 identification.) 13 Q. Do you know where hes employed?
14 BY MR BONEBRAKE 14 A. Heisnat. Hesretired.
15 Q. Okay. Were showing you what's been marked 15 Q. Andpage2 of the MDNR Ietter containsa
16 Depostion Exhibit No. 12 for identification. 16  dgnaureblock?
17 A Oka. 17 A Ye
18 Q. If youcantekealook a thet, pleese 18 Q Istha your Sgnature?
19 A Yes 19 A Ye
20 Q. Haveyou hed achanceto teke alook at thet 20 Q. What wasyour involvement with this
21  exhibit? 21 goplicability determination?
22 A Ye 22 A. | wasthe pamit stion chief & thetime o
23 Q. Anddd you have achanceto review the peges 23 | Sgned this letter drafted besed on technicd Seff
24 tha comprise this exhibit in preparation for your - for the 24 recommenddion
25  deposition today? 25 Q. Andwereyou authorized as of the dete of this
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1 |eter toissue goplicability determinations regarding 1  expatiea themoment, but that sounds familiar.

2 comgrudion parmitting on behdf of MDNR? 2 Q. How did MDNR detemine that the proposad
3 A Ye 3 modification would not increese emissons?

4 Q. Andwasthe MDNR's determingtion as s forth 4 A.  Agan, besad onthereview of this project

5  inthe March 5th, 2008, letter thet no congruction permit of 5 filg it gppearstha that iswhat Aquilaat the time, who

6 any kind would be reqired with respect to the proposed 6  owned this plant, submitted. And the technicd gtaff's

7 prgject on Unit 3 & the Shley generating sation? 7  expatiss and that was his gatement and recommendaion.
8 A. Yes 8 Q. SoMDNR acogpted the position thet the new
9 Q. Andwhat wasthat proposed projedt? 9  boiler nosewould not incregse emissons?
10 A. It gatestha proposad project condsts of 10 A Ye

11 changing the shepeto form adam or bailer nosein front of 11 Q. Thelagt stencein thet peragraph reeds

12 thesrentubes 12 thisproposad condrudtion or modification will not emit any
13 Q. And do you know, was thet achange in desgn 13 polutarts  Does that indicate thet the tubes -- the new
14 fromthefadlity's origind design? 14 tubesthemsdveswould not emit any pallutants?

15 MR. HANSON: Olgection. 15 MR. HANSON: Objection, | think thet misstates
16 THEWITNESS Since they're changing the shepe 16  thedocument.

17 of thetube | would assumethat it isa— could be equeted 17 THE WITNESS It - in my opinion, the

18  toachangedf design, 0. 18  daement isHf-explanatory. It jus systhet the

19  BY MR BONEBRAKE 19  proposad construction will not emit pallutants o the
20 Q. And aeyou familiar with the Shley 20  desription of the congtruction, the tubes shaping to fom a
21 genaraing Sation in Missouri? 21 damor boiler no
22 A Yes 22  BY MR BONEBRAKE
23 Q Andisitamgor source? 23 Q. Sodoes- doesthat meen thet the - the new
24 A Yes 24 tubeswould not emit any pollutants?
25 Q. Doyouknow if the— besed upon your review 25 A.  Tha'swhat thisletter is stating, thet the

Page 131 Page 133

1 o - of documents or cther informeation in preperation for 1 proposed congtructionwill not emit any pollutants.

2 thedepostion today, if the proposad project was intended to 2 Q. Isthat rlevant tothemodificationinquiry?

3 increese the efidency of the boiler & Unit 3 & the Shley 3 A. I'mnotsurel understand your question.

4 gangding getion? 4 Q. Isthe--thefact that the new tubeswill not

5 A. Theeisnat enough information in the 5  emitany pollutantsrelevant to the determination of whether

6  documentsto answer that. 6  theproposed project would beamodification?

7 Q. Do you have arecdledtion of this paticular 7 MR. HANSON: Objection, vagueand ambiguous

8 goplicahility determination? 8 THEWITNESS: | meen, | don't -- therésnota

9 A.  Noat anything more pedfic then the letter. 9 lotof information, obvioudy not alot of timewas spent by

10 Q. Inthe-I'dliketo ask acouple quetions 10  thepermit review engineer, 0| -- | would say thet thet --

11 rdaing to the ssoond paragraph, which sarts with, 11 hedidusetha asadetermination.

12 according to your letter. And the third sentence reeds this 12 BY MR BONEBRAKE

13 proposed madification to creste aboiler nosewill not 13 Q. Andsothepermit engineer - | want tomeke

14 incresse maximum hest input or emissonsin any ditaia 14 surel understood what you just sad. Did the permit

15  pollutant from the bailer and will not diminate outages or 15  enginesr determinethat no emissionincreasewould be

16 dter the operation of the bailer in any Sgnificant way. 16 expected becausethe new tubesthemsaveswould not emit any
17 Wha ismaximum hegt input? 17 pollutants?

18 A. Youregoing to ak for alitle more 18 A.  Without anything in writing from the permit

19  tednicd expatise than my brain can hande right now, but 19 writer,dl | havetorely oniswhat he proposedinthe

20 that would bethe - one of the parameters of the bailer, the 20 |etter, whichjust saysthat the proposed construction will

21 maximum hegt input. 21 notemitany pollutants, so.

22 Q. Do you know if the heet input isrdated to 22 Q. Has--hasMDNRin--inother gpplicability

23 theamount of cod that can be busied - combugted in the 23 determinations|ooked at theissue of whether the proposed --
24 boller? 24 srikethat.

25 A.  Agan, thatskind of outside my technicd 25 Aswetaked about, therewere -- therewere
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1 two hoursthet were spent by the project enginesr on this 1 ehibit, whichis pat of 10-6.060, ssction 1.
2 projedt; isthat right? 2 A Ye
3 A Ye 3 Q. Andwetdked alittle bit earlier this
4 Q. And doesthat indicete to you thet thiswas a 4 morming about section 1, which is the goplicebility section.
5  fary essy deminaion for MDNR? 5 A. Right
6 MR. HANSON: Ohjedtion, vague and ambiguous 6 Q. Andwetdked about 1(C). I'd liketo now
7 THE WITNESS | don't know essy. It, onthe 7 tdk about 1(E), which is entitled exduded activities And
8  aufare the goplicant desribed what they were doing and we 8  doyousetha? That'sin the bottom of the middle column
9  concured with it. So besad on the technicd gff's 9  onpge2l
10 knowledge it was aressoneble daim and so they drafted the 10 A, Oky.
11 repo= 11 Q Andthaeaeanumbe o sbpatsfor
12 BY MR BONEBRAKE 12 exduded adtivities
13 Q. And by thispaoint intime, MDNR hed issued, s 13 A. Right
14 wevessn, anumbe of goplicahility deteminations to power 14 Q. Anddo you know, was the exduded adtivities
15  genedorsindicating thet bailers tube replacement and 15  provisonin the Missouri construction permitting rules added
16 changewoud not be amodification; correct? 16 in—inthemid-1990sto the condruction permit rules?
17 MR. HANSON: Objedtion, lack of foundztion, 17 MR. HANSON: Ohbjection, the ruemaking would
18  vegueand ambiguous 18 ek foritsf.
19 THE WITNESS: | dont know if Tim Hinesrdied 19 THEWITNESS | donit know the exact dete of
20  onthose padt determingtions or nat or just on his knowledge 20  whenthis paticular ssction was added.
21 of thisprgect in this droumdtance 21 BY MR BONEBRAKE
22 BY MR BONEBRAKE 22 Q. Weaethe- weaetheexdusons s fath in
23 Q. A -asourcecan propo dther to replace an 23 1(E) inpaceintheruesa thetime that you were working
24 entire emisson unit or something with - within an emisson 24 gsapamit enginexr & MDNR dating in 1999?
25 unit; right? 25 A Y&
Page 135 . Page 137
1 A. Uhhuh 1 Q. Anddoyouknow whet theintention was behind
2 Q. Iningances where a source proposss to 2 adding excluded activities section to the congtruction permit
3 replace something within a unit as opposad to the whole unit, 3 rules?
4 hasMDNR conddered in meking gpplicability determinations 4 A. | dontknow theintention a thetimethis
5  whether the paticular equipment changed within the unit 5  wasadded. Wedo haveasmilar sectionin our current
6  itdf emitsor hesthe potentid to emit? 6  rules thoughit'sinadifferent location. It'sin6.061.
7 MR. HANSON: Olyjedtion, ladk of foundetion. 7 Andourinterpretation of theintention now isthat these
8 THEWITNESS Without reviewing every Sngle 8  wouldbeexduded ativities. If thesource doesnot trigger
9 filewedo, | would say that probably fits something thet we 9  aPSD permit, thenthisisanother opportunity for exemptions
10  havedone but without a spedfic example | couldn't peek 10 frompermitting.
11 totha. 11 Q. Youindicated that that'stheintention now?
12 BY MR BONEBRAKE 12 A. Yes
13 Q. Canyou desribewhat you havein mind? It 13 Q. Whichimplied to methat theintention has--
14 soundslike you have something in mind thet - thet would fit 14 hadchanged from someprior time. Ismy surmisefromyour
15 thet description. 15 answer correct?
16 A. | dont have anything in mind. 16 A. Well, | wasjust responding to your question
17 Q. Okay. Allright. I'd like to draw your 17 onwha wastheintentionfor thisintherule. | -- I can't
18  atention back to Missouri Rule 1996 edition thet we were 18 spesk towhy thiswasadded a thetime, but how weinterpret
19  tdking about ealier. 19  itnow. Thatwasmy attempt to answer your question without
20 MR. BONEBRAKE: And David, whet exhibit is 20 knowingwhat wasgoing onin 1996.
21 this? 21 Q. And-- andwhenyou say now, youmean asthe
22 MR. LORING: Exhibit 6. 22 exdudedactivitiesareindudedin 6.061?
23 BY MR BONEBRAKE 23 A. Yes
24 Q. Bxhibit6. Thank you. And gpedificaly, pege 24 Q. And--and hasMDNR'sinterpretation of the
25 21 of that exhibit. | should say it's page 21 of that 25  exduded adtivitiesnow st forthin Section 061 changed from
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1 whenthose exduded adivities were st forth in Section 060? 1 in1(F); isthet corect?
2 A. Thefirg pat of the question was? 2 MR. HANSON: Objection, same objection.
3 Q. Hasthaebem adhengein MDNR 3 THEWITNESS It ssysreplecement of engines
4  intepreaion? 4 oompressors or turbines as part of anommd maintenance
5 A. Nat that 'm aware of, no. 5 program, yes
6 Q. Le'stdk alittle bit about - about 6 BY MR BONEBRAKE
7 exduded adivities section —- 7 Q. Sohasit been MDNR's postion that boiler
8 A, Okay. 8  tubeand turbine replacements are not expedted to have an
9 Q. -—theninE, and I'm going to come back, | 9  impact on the potentid emissons of aunit or on ar
10 think, and ask you some quedions later on - 10  qudity?
11 A Okay. 11 A. Inthis context of exduded adtivities from
12 Q. - cbout theinterpretation. E(1) isan 12 minor source permitting, yes
13 exduson for routine - routine maintenance pats; 13 (Bxhibit No. 13 was mearked for
14 replacament or rdocation of emisson units And it goeson 14 identification.)
15 from there, correct? 15 BY MR BONEBRAKE
16 A.  Uhhuh yes 16 Q  Showing you what's been marked as Depostion
17 Q. AndaibpatsA through F are examples of 17 Bxhibit No. 13 for identification, if you could teke alook
18  changesthat are deamed by the rule to be routine maintenance 18  atha, pleese
19  parts replacemant or rdocation of emisson units; right? 19 A Okay.
20 A. They aeexarplesgven, yes 20 Q. Andyouve hed achanceto teke alook & this
21 Q. And by virtue of their baing lised as 21 exhibit?
22 exanples MDNR isdso in this rule determining thet they 22 A Ye
23 would not have an expected impact on dther the potentid to 23 Q. Andweeyou adleto - srikethat.
24 emitor ar quality; coredt? 24 Did you have an apportunity to — to review
25 MR. HANSON: Objection, the document spesks 25  any pegesthat comprised this exhibit in preparation for your
Page 139 . Page 141
1 foritsf. 1 depodtiontoday?
2 THE WITNESS Badcdly thisruleis staing 2 A, Ithink| might have seenthe October 10th,
3 tha aminor construction permit is not nesded if these 3 200Lletter, butnoneof therest of thedoouments
4 ativities oocour and that's as much asit spesksto. 4 Q  Yourerefering to MDNRsOctober 10, 2001
5 BY MR BONEBRAKE: 5 letertoAlign Tech Sysems Inc.?
6 Q. Wl let's— let'slook a the language 6 A Yes
7 A. Uhhuh 7 Q. Andisthet aconstruction pemit
8 Q. Sedtion 1 reads, routine maintenance parts 8 epplicebility deteminetion by DNR?
9  replacement and rdocation of emission units within the same 9 A Yes
10 ingdlation which do nat involve dther an gppreciable 10 Q  Anddotheother pegesthet comprisethis
11  chagesthe inthe qudity of reure or any incressein 11 exhibit besed uponyour review dl rdateto thet MDNR
12 dther the potentid to emit or the effect on ar quelity of 12 gpplicability determinetion?
13 theemissonsof any ar contamingtion. Andthen A throwghE | 13 A Yes
14 geedamplesof projects which would not be expected to have 14 Q. Idliketotumtotheleet coupleof pages
15 tha efet; comet? 15 of thisexhibit. Thefirst of thoselast two pegesis
16 A. Yes 16 Baesgamped AMOD4920MDNR And thisisaleter from ATK
17 Q. S, forindance bailer tube changeswould 17 Aligned Tech Systamsto Refast Mefrekisat MDNR  isthet
18 ot be expected to have an impact on potentid to emit; 18 comect?
19  oored? 19 A Yes
20 MR. HANSON: Objection, the document spesks 20 Q  ArdisMr. Mefrekissill & MDNR?
21 foritsf. 21 A Yes
22 THE WITNESS. That iswhet the ruleis 22 Q  Andinwtet position?
23 sding yes 23 A. Heisinour weter pallution contral program.
24 BY MR. BONEBRAKE: 24 | bdieveheisthesedtion chief of onecf their permit
25 Q  Another example listedl is turbine replacements 25 sfions Imnotecatly sred histide
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1 Q. AndTech SygemsinitsJune6th, 2001, letter 1 determination; isthat correct?
2 toMDNRwasasking for aPSD applicability determinationwith 2 A. | dobdieveLakeCity isamajor source, yes
3 respect to proposed work on the boilersat its Alliant Lake 3 Q. SoMDNR determined based upon theexduded
4 City Smdl Cdiber Ammunition plant; correct? 4 activitiesprovisonfoundin section 6.060(1)(E)(1) that a
5 MR. HANSON: Objection, the document spesks 5  magor sourcedo not requireaPSD permit becausethe proposed
6  foritdf. 6  project wasroutinemaintenance; isthat correct?
7 BY MR BONEBRAKE 7 MR. HANSON: Objection, thisdocument spesks
8 Q. And MDNR'sOctober 10, 2001, letter to Alliant 8 foritsdf.
9  Tech Sygemswasaresponsetothat goplicability 9 THEWITNESS: Thetiswhat theletter Sates,
10  determination reques; isthat correct? 10  vyes
11 MR HANSON: Sameobjection. 11 BY MR BONEBRAKE
12 THEWITNESS Yes 12 Q. Now youwereealier mentioningwhen | was
13 BY MR BONEBRAKE 13 asking you questions about section 1(E) thet the excluded
14 Q.  And MDNR determined that no construction 14 activitiessection wasrelated to minor source permit.
15 permit of any kind would berequired for the project proposed 15 A. Ye
16 by Alliant Tech Systems, Inc. asdescribed in Tech System 16 Q. Butthisisan MDNR October 10th, 2001, lefter
7 Inc's|etter; isthet correct? 17 wasamgor NSR applicability determingtion, wasit not?
18 MR.HANSON: Objection, sameobjection. 18 A.  Whenyoutak about mgor gpplicability, we--
19 THEWITNESS Yes 19  weprobably havedifferent terms. If aPSD permit wasnot
20 BY MR BONEBRAKE 20 required, thenthenext sepisdothey requireaminor
21 Q. TheMDNR leter hasasignatureblock for 21 permit, whichiswhenwewould usethisexdusion becausethe
22 Randy Raymond, doyou seethat? 22 exduded adtivitiesunder (E) isnot dlowed for if aPSD
23 A Ye 23 permitisreguired. Andthat'sin (F), exception to excluded
24 Q. Doestha gppear toyou to be Randy Raymond's 24 ativities.
25 dgnature? 25 Soif theactivity would be subject to PSD,
Page 143 . Page 145
1 A. Yes 1  thentheseexduded adtivitiesare not. So it wasmy
2 Q. Andwashepermit ssction chief asof 2001? 2  intepretaion of thisletter isthat it was determined the
3 A. Yes 3 adivity wasnat triggered - aPSD permit was not triggered
4 Q. Andwasheathorized asof 2001 toissue 4  and thadfore they goplied the exemption under the exduded
5  goplicability determinationsfor MDNR? 5  adivitiesof 6.060(1)(E).
6 A. Yes 6 Q. Wheein-wheeinthisleter doyou ssean
7 Q. Thethird paragraph of MDNR's October 10, 7 indication thet there was a PSD gpplicability determination
8 2001, leter, first sentencereads, upon review of dl of the 8  athe than by reference to the bailer tube - bailer tube
9  information submitted by L CAAP, the APCP has determined thet 9  exdusionor other exdusion in section 6.0601)(E)(2)?
10 thisproject congtitutes, quote, routine maintenance, end 10 A. | andraning the condusion that because they
11 quote whichisan excuded activity under Missouri State 11 rdaencethisrue tha they had determined that aPSD
12 Rulel0--CSR10-6.0--6.060(1)(E)(1). Doyouseetha? 12 pamit was not required and therefore they could use this
13 A. Yes 13 exampion
14 Q. Andthat istheroutine maintenance provision 14 Q. Areyou aware of asgparate gpplicablity
15 of theexcluded activities section of Missouri‘sconstruction 15  deeminaion with respect to this project?
16 permitting rules isit not? Andif youwould liketo takea 16 A. No
17 look a theMissouri construction permit rules, pleasedo so. 17 Q. Sotha'syour inference basad upon your
18 Ithinkit'spage2l. 18  curent interpretation of the Missouri rules?
19 A. Okay. 'msorry? 19 A. Ye
20 Q. Page2loftherules Andtheletter 20 Q. Areyou avare of whether — well, strike that.
21 references6.060(2)(E)(D). 21 | think well get to the rdated questions when we get to
22 A. Thatisthecorrect citation for thet, yes. 22 smerdaed documents
23 Q. SoMDNRwasdetermining - srikethat. 23 A. Okay.
24 TheLakeCity Ammunition - Army Ammunition 24 MR. BONEBRAKE: Were about 12:30, s0 why
25  plantwasamgor sourcerequesting an applicability 25  dont wego off the record and take alunch breek.
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1 MR HANSON: Okay. 1 Q. AndMr. Noedd, | think we discussed this
2 VIDEOGRAPHER: Were dff therecord. It's 2 moming, isdtll with Region 7; isthat correct?
3 12:34. 3 A. Yes
4 (A lunch bregk was hdd.) 4 Q. Anddoyouknow, isheRegion 7sNSR
5 VIDEOGRAPHER: We are beck on the reoord dfter 5  coordinator?
6  alunchbresk. Its1:48 pm. 6 A. HedoesalotwithNSR. | don'tknow if he's
7 BY MR BONEBRAKE 7 termedtheNSR coordinator, what hisroleisright now.
8 Q. Good dtemoon. 8 Q. Thefirgt sentenceof thetop emal from John
9 A Ye 9 Noedd reeds, | think the agency generally acknowledgesthat
10 Q. | hed acouple o follow-up questionsfrom 10 Dboiler tubereplacement isrouting; therefore, not a
11  thismomings discusson before turning to Some new issues 11 modification. Doyou seethat?
12 Oreisl - | redized when | - when | was going beck over 12 A. Yes
13 mynotestha | - | didn't ask a dl about your - your 13 Q. Andwouldyou agreewith methatin light of
14 education and | just was kind of curious about thet. Do you 14 the--theauthor and recipient of thise-mail, that the
15  haeaodlegedeyes? 15 agency atissueinthise-mal iSUSEPA?
16 A. |do. | haveabadhdorsin chemicd 16 MR. HANSON: Objection, the document speeks
17 enginegring from the University of Missouri-Columbia 17 foritdf.
18 Q. Anddo you have any post-graduste degress? 18 THEWITNESS Johnworksfor EPA, soif hes
19 A. No 19 responding ashisemployer, theagency, I'd say yes
20 Q AndaeyouaPE? 20  BY MR BONEBRAKE
21 A. No 21 Q. Andwereyou avareback inthetimeframethet
22 Q. Weweretdking this moming about 22 youdatedworkingwith -- with MDNR back in 1999, of anUS
23 golicability determinationsissued by MDNR. Isit MDNR's 23 EPA positionthat boiler tube replacement wasrouting?
24 underganding that sources that receive those determingtions 24 A. No.
25 will rdy upon them? 25 Q. Doyouknow if Snce1997, USEPA andNSR
Page 147 Page 149
1 A. Ye 1 enforcementlitigation hasoffered adifferent view, thet is
2 (Exhibit No. 14 was marked for 2 Dboiler tubereplacementisnot routine?
3 idertification.) 3 MR. HANSON: Objection, lack of foundation.
4 BY MR BONEBRAKE 4 THEWITNESS: | dontrecdl if it'sthat
5 Q. And Il hand you whet's been marked s 5  gpedific. 1 would say withalot of thingsthat we do,
6 Depostion Exhibit No. 14 for identification. Take amoment 6  interpretationschangeand evolvewith regulations. Sol
7  adtkealook a tha, plesse. 7 cantspesktothat.
8 A.  Okay. 8 BY MR BONEBRAKE
9 Q. Haveyou hed achenceto teke alook & the 9 Q. Thesecond sentencereferstoincressad
10  document? 10  defidency of theturbine. Andagain, werea thetop
11 A Ye 11  emal. Doyouseetha?
12 Q. Haveyou sen this documeant before? 12 A. Yes
13 A. No 13 Q. Andthethird sentence says, they may produce
14 Q. Wetdked thismoming about a John Noedd & 14 moredectricity per unit than fuel, but that scemslikea
15 Region 7. 15 goodthing. DoesMDNR believethat efficiency improvements
16 A. Ye 16 aeagoodthing for power plants?
17 Q. Istha John Noedd's name spdled ss the same 17 A. Sue | mem, efidency improvementsin--
18  asthe- the nameindicated in the from box? 18  inmog thingsaregood.
19 A Ye 19 Q. Andwhy wouldthey begood for apower
20 Q. And do you recognize the name Dan Rodriguez? 20 generator?
21 A. Ye 21 A. Wdl,in-inmos casss if youremore
22 Q. Andwhois Dan Rodiguez? 22 dfident, thenyouareusing lessresources. | just equate
23 A. Hewasan employee of EPA Region 7 intheir 23 ittodaftime WhenI'masking s&f to bemoreefficient
24 pamit ssction & onetime. | donit remember the time frame, 24 withtheir time, they're-- they'retaking lesstimeto do
25  but & onetime he was Missouri's Sate permit coordingtor. 25 things s0. That's--that'smy only andysisthat | can
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1 mekeontha. 1 Sgn gpplicability determinations on behdlf of MDNR?
2 Q. Anddoyou know asof 1997, if USEPA hed a 2 A. Yes
3 pratocol on the process for meking routine determinations? 3 Q. Andwho wasthe invaved enginearing Sf
4 MR. HANSON: I'm sorry, | didnit heer the 4 on-onthisproject?
5  quedion. 5 A. LinaKlire drefted the letter.
6 MR. BONEBRAKE: If EPA hed apratocdl inthe 6 Q AndthasL-i-na?
7 processfor making routine determingtions 7 A Ye
8 MR. HANSON: Objedtion, lack of foundation. 8 Q Andisshedill with MDNR?
9 THEWITNESS A protocdl, I'm not sure | would 9 A.  No, sheiswith Fred Weber.
10 cdlitaprotocd. Thereisadocument - thereisa 10 Q. Okay. | think you mentioned that this
11 daebeseof many documents on many different topicsand 0 11 moming. Thank you.
12 thet would probebly be addressad in their databese, their 12 This MDNR detemingtion via the Decamber 23,
13 andyssonroutine or ay other Subject. 13 2008, letter indicates that no condruction parmit of any
14 (Bxhibit No. 15 was marked for 14 kindisrequired for the replacement of baller tubes thet wes
15 identification.) 15  replaced - that was proposad by Columbia Municipd Power
16 BY MR BONEBRAKE 16 Plant; right?
17 Q. Were presanting to you whet's been marked as 17 A. Tha'scorredt.
18  Depodtion Exhibit No. 15 for identification, if you could 18 Q. Andthismunidpd - drike tha.
19  tkealook a that, please 19 The proposad project was destribed in Shell
20 A.  Okay. 20  Enginegingsletter of November 7, 2003, to Ms KyraMoore
21 Q. Didyoureview any of the documents thet 21  andI'mlooking & Batesstamp AM00025847-MDNR?
22 comprisethis exhibit in preparation for MDNR's deposition 22 A.  Yes that's corect.
23 today? 23 Q. That's correct?
24 A. | did ssethe MDNR letter Decamber 23rd, 2003, 24 A, Yes
25 | have nat reviewed the others but - recently, but | did a 25 Q. And basad upon your review of the documents;
Page 151 . Page 153
1 thetimeof theproject issuance 1 wha westhe projedt thet was proposed for MDNR's
2 Q. Soyoure--yourereferring tothe December 2 determination?
3 23,2003, letter from MDNR to Mr. Tad Johnson & the Columbia 3 A. ltistheredladng of boiler tubeson the
4 Municipd Power Plant? 4 back wal and lower pat of the economizer of Baller No. 7 &
5 A. Yes 5  theCdumbia Power Rat.
6 Q. Andtha rdated to project number 6 Q. Andthecog information in paragraph threein
7 2003-11-040; correct? 7 thefirst pege of the Decamber 23, 2003 letter, isthat
8 A. That'scorrect. 8  aoourde oog information, to your knowledge?
9 Q. Anddoesit gppear to you based upon your 9 A.  Tomy knoMedge wewould have reaved thet
10 review of thesedocumentstheat dl the documentsthat 10  oogt andysisfrom the source, modt likdy, 0 yes
11 comprisethisexhibit relateto the gpplicability 11 Q. Inthe ssoond paragrgoh of thefirgt pege of
12 determination st forthin MDNR's December 23, 2003 letter? 12 theMDNR leter -
13 A Yes 13 A.  Uhhh
14 Q. Andthessoond pageof MDNR's December 23, 14 Q. - theésasatence| warnt to tak with you
15 2003, letter therésasignature block? 15  about, itsthe last sentence of thet paragraph.
16 A. Yes 16 A Ye
17 Q. Andistha your signature? 17 Q. Andit reads replacement of the baller tubes
18 A. Yes 18  isconddared to be routine maintenance by the state of
19 Q. Andwhat wasyour involvement with this 19  Missouri and isexduded from permitting per Missouri Sate
20 gpplicability determination? 20  niel0CSR 10-6061(3)(B)(1)(d). Now that'sthe bailer tube
21 A. Atthetime, | wastheinterim new resource 21  exduded adivity provison of Missouri's condruction
22 review unit chief, so | would have reviewed the determination 22 pamitting rules isthet correct?
23 for thetechnica gaff andinthisingtance, | sgnedthe 23 A Ye
24 |eter. 24 Q. And 0 was MDNR detemining in this
25 Q. Anddidyou haveauthority asunit chief to 25  deaminaion that no pamit of any kind, induding aPSD
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1 pemit, wasrequired because bailer tube projects are routine 1 itdid not trigger under the definitionsin our section 8
2 under that exdusion of the Missouri rules? 2 rdesor definition of mgjor modification. It did not
3 A.  That'safull quegion, 30 I'm going to answer 3 tigge aPD andyds
4 itinpieces Wewould have determined thet the project did 4 Q. Soif I'm hearing you coredtly, youre saying
5  nattrigger PSD pamitting and then therefore would have 5  tha therés adeemingtion for PSD non-gpplicability, the
6 tunedto our 6061 rule to delemineif it nesded aminor 6 bedis for which is nowhere st forth in this letter?
7 source pamit for any resson, and that is the exemption thet 7 A. Wl the bassis the knowledge of technicd
8  isligted here that it fals under thet exemption. So yes, 8  gdf to know that whet they'relooking at is nat triggering
9 nopemitisrequired. 9 PD.
10 Q. Areyou suggedting thet there was a ssparate 10 Q. Andasthergrestaive of MDNR & this
11 o dffeent goplicability determination for PSD that's not 11 depostion, what knoniedge of enginesring staff informed them
12 s forthinthisMarch 23, 2003, letter? 12 that no PSD permit would be required for this bailer project?
13 A. No 13 A.  Theknowledge that they acquired on thejob
14 Q. Soif the non-goplicahility determination for 14 andworking in the permit section and reviewing permit
15 PSD isfound in this letter, where do you see that 15 projects and knowing what PSD regulaions require
16 deemingion, other then by reference to the bailer tube 16 Q. Isthereay document that setsforth the
17  exduson? 17 bedsfor the MDNRs detemingtion thet no PSD permit was
18 A. Itsinfared in that we were doing ano 18  reqired?
19  comstrudtion parmit required letter for amgjor source, 19 A. Thisisthe document that setsthat forth.
20  thedoreit wasinfered that aPSD pemmit is not required. 20 Q. Andyaure refaring to the generd datement
21 Thenwewoud go foward to detemireif aminor source 21 tha no condruction pemit is recuired —
22 peamitisrequired, and that'swhet the next gepis So 22 A Ye
23 itsdl pat of the same gpplicability process 23 Q. —whichindudesno PSD permit?
24 Q  So- yaureinfering thet therewas aPD 24 A Ye
25  nongpplicadlity determination not st forthin the 25 Q. Buistheea-isthaea- I guessmy
Page 155 . Page 157
1 Deoambe 23, 2003 leta? 1 quedion, then, for you, is Isthere any document thet sets
2 A. I'minfering that itsdl-indusive, thet in 2 forth the rationdle for the condusion thet thereisno PSD
3 ode for usto use our exemptionsin 6061 on amgor 3 pamit required for this project?
4 source, weretaking this project itsdf is not subject to 4 A, Widl, the parmit writer would review what's
5 P ad thaefore we can use the 6,061 exemption. 5  bdng done and the adtivity and determineif this adtivity
6 Q Okay. 6  would trigger PSD pearmitting. And in thiscasg she
7 A. Itssmanttics but thet's our interpretation 7 deemined it did not and moved farward with the no permit
8  dfit curetly. 8 required.
9 Q. W, what do you mean by - by "currently?' 9 Q. Intheseoond to lagt paragraph on the firgt
10 A.  Tha's how weissue our gpplicebility 10 pegedf the MDNR ldte, therés arference to EPA's routine
11 deeamingions 11 mantenance repair and replacement guidance: Do you sse
12 Q. What about back in 2003, the date of this 12 tha?
13 leter? 13 A. Yes
14 A. Tha - tha istheinferencejust becausewe 14 Q. Towha guidance were you refering to?
15  rdgene606l Thaeisapaagygh aswe saw egligrin 15 A.  Wdl, the consultant for the Calumbia power
16 6.061 tha it cannot be utilized if it's a project subject to 16 plant requested thet we agree with our opinion thet this
17 owr Section 7, 8, or 9, which is our mgjor source permitting 17 fdlsunder EPA's routine maintenance repair and replacement
18  rdes Sohy inference because we are using 6,061, then we 18  guidance At onetime, therewas a proposed rule but |
19  aeasuming thisisnot aPSD project and diting the 6.061 19  bdieveit was never findized and I'm assuming thet's the
20  exemption— 20  guidancetheyrereaning to.
21 Q Okay. 21 Q. Canwetskealook a the ! leter —-
22 A. - from ay ather permit nesded. 22 A Ye
23 Q. And then whet was the besisfor MDNR's 23 Q - inpaye AMOOO25847?
24 asumption that a PSD parmit would nat be required? 24 A Ye
25 A. Thatisnot spedficaly speled out here, but 25 Q. Andtheésthe fourth paragrgph down it ssys,
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1 itisasoour opinionthat thisprocedurefalsunder EPA's 1 dthough it hed not adopted it?
2 routinemaintenance repair and replacement, RMRR guidance, do 2 A.  Weuseguidance documents dl thetimein
3 youseethat? 3  evaythingwedo. We use guidance from EPA, verbd and
4 A Yes 4 written, and dl thisis saying isthat we are not saying in
5 Q. Andtherethey list anumber of factors. They 5  thisleter that we conour with goplicant's stetement because
6  sytheRMRRguidanceweghsthenature, theextent, the 6 itisnot part of our rulein our SP. That'sdl that sys
7 purpose, thefrequency and the cost of thework. Doyou see 7 Q  Sodoyou - doyou know if MDNR determined
8  that? 8  tha theprgect a issuein the Decamber 23, 2003 letter was
9 A Yes 9  orwashat deteamined to be routine mantenance repair of
10 Q. Andnow youwererefarring to aproposed rule. 10  replacement for purposes of PD gpplicahility?
11 Wereyouthinking about the ERPrule, equipment replacement 11 A. Basd onthisleter, we did not meke thet
12 ne? 12 dgeminaion.
13 A. Thereweremany documentson routine 13 Q. Doestha meen necessaily that MDNR
14 mantenancerepar and replacement, soI'mnot - | can't 14 deemined that thet project was nat - did not trigger PSD
15  gpesk towhich particular document thisis, so. 15 because it would not be expected to cause an @misson
16 Q. Doyouknow if thefactorsthat - that | just 16 inorease?
17 readintotherecord fromthe Shell letter, do you know if 17 A. | cant answer that besed onwhat'shere. |
18 thosewerepart of the WEPCo goplicability determination that 18  don't - I don't know theinterpretations used & the time,
19 wetdked about thismorning? 19  gthaesnat enough information in thisfile to answer thet
20 A. Yes 20 question.
21 Q. They ae toyour knowledge? 21 Q. Andtherefaenceto US EPA's guidance
2 A. Yes Thossaevery commontermsinroutine 22 regading routine would have only been rdevant for aPSD
23 mantenanceand repar. 23 goplicahility determinetion; right?
24 Q. Going back toyour letter, and againthe 24 A Y&
25  soondtolast paragraph onthe bottom of thefirst page, 25 Q. Sothisleter isaddressing PSD applicability
Page 159 Page 161
1 reeds, the state of Missouri hasnot adopted the guidance 1 explicitly; isthat correct?
2 intothestateimplementation plan a thistime. Therefore, 2 A. Yes Aswediscussed, it - theassumptionis
3 oconcurrenceisunnecessay. 3 thathedetermination of PSD gpplicability wasmadeand
4 A. Uhhuh 4 therewasnot aPSD permit triggered and thereforewe went on
5 Q. Soisit correct that asof 2003, MDNR had not 5  todeermineif any additiond air permitswerereguired from
6  adopted the WEPCotest for routine maintenancerepair and 6  thedaeof Missouri.
7 replacement? 7 Q.  WEéll, how would you determine based upon the
8 A Yes 8  recordthebassfor the MDNR decision that no PSD permit was
9 Q. Thatiscorrect? 9  required?
10 A. Yes 10 A. Asl mertioned earlier, 'mreyingonthe
1 Q. Sofor purposesof determining whether a 11 technicd knowledgeof the staff member involved and that her
12 project wasor wasnot routine maintenancerepair and 12 knowledgeof thisproject did not trigger PSD. Other then
13 replacement for purposes of PSD gpplicability, asof 2003, 13 tha, | cant spesk for any morespedificsbecausetherels
14 whattes or routinewasMDNR using? 14 nothing listedinthefile.
15 A. | wouldsay weareusing theguidance 15 Q. Andyousignedthisletter, did younot?
16 documentsthat EPA provides, including the WEPCo with these 16 A. Yes
17 terms Butinthisletter, werejust sating that werenot 17 Q. Andsoyouweresttisfied a thetimethat
18 concurring with thegpplicant'sstatement. 18  tha wasthecorrect conclusion regarding PSD?
19 Q. Wel, if this-- your letter says, doesit 19 A. Yes
20 not, the state of Missouri has not adopted the guidance? 20 Q. Andonwhat basisdid you believetha wasthe
21 A. Right 21 correct conclusion regarding PSD?
22 MR. HANSON: Objection, misstatesthe 22 A. Agan, | rdy onthetechnicd expertiseof my
23 documen. 23 ddf. Wehavealot of projectsacrossour desk and -- and
24 BY MR BONEBRAKE 24 | nead torely onthelr technicd expertise. Andinthis
25 Q. Soareyou sayingtha MDNR wasapplyingit, 25 caeldid s
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1 Q. Sogoing back to thetime framein - in—-in 1 handwritten notes

2 2008, then. Wasthere - was there aprocess or pratocal 2 A Ye

3 that was usad by MDNR to deemine whether or not aproject 3 Q. Do you know whose handwriting thet is?

4 wasRMRR for purposes of PSD gpplicahlity? 4 A. I'mnat postive but | would surmise thet

5 A. Wastherean dffidd proocess? No. | mean, 5  that is Susan Heckenkamp's writing.

6  wewoud usethe EPA documents and the guidence and the 6 Q. Butitsnot your writing?

7 fadorsas spdled out in Shdl Enginesrings letter on 7 A. No,itisnot mine

8  routine maintenance 8 Q. Andinthis gpplicebility determingtion,

9 Q. Wasthere anythingin MDNR's rues that told 9  Misoui Depatment of Naturd Resources determined thet no
10  thepublic how - that determination would be mede? 10  congtruction permit of any kind would be required for the
11 A.  That what determination? 11 placament of aportion of the boiler tubesand dl the
12 Q. How detemindtions were gaing to be mede by 12 gpahede dependant tubes on Indgpendence Power & Light's
13 MDNR 13 Missouri city Unit No. 2; isthet correct?

14 A. Na-nmo 14 A. Tha'scoredt.
15 (Bxhibit No. 16 was marked for 15 Q. And basad upon your review of the - the
16 identification.) 16 documentsin preparation for the deposition, what was the
17  BY MR BONEBRAKE 17 soopedf the project, then, thet MDNR was addressing in this
18 Q. Were showing you what's been marked as 18  gpplicability determinetion?
19 Depostion Exhibit No. 16 for identification. Haveyou hed a 19 A.  Thesooped the proet?
20 chancetotekealook a the exhibit? 20 Q. Right.
21 A Ye 21 A. Istheredacameant of baler tubes and
22 Q. Anddid you have an opportunity in preparation 22 sypahee pendat tubes
23 for the depasition today to review any of the documents thet 23 Q. Do you know if Suparhesters are a component of
24 comprisethis exhibit? 24 abole?
25 A. Ye 25 A. Yes
Page 163 . Page 165

1 Q. Andwhich of thedocuments? 1 Q. Andarethey comprised of tubes?

2 A. | bdievel revieweddl of them: Theletter 2 A. lwouldassumeso.

3 written by DNR and theletter submitted to us by Independence 3 Q. Okay. Let'stak about the-- sometext on
4 Power& Light. 4 page2of theMDNR letter.

5 Q. Allright. AndtheMDNR letter youre 5 A. Okay.

6 referring toisthe duly 7th, 2009, letter to City of 6 Q. AndI'mlooking a thetext below table 1.

7 Independence? 7 A. Unhhuh,

8 A. dly17th,yes 8 Q. Andthefirs sentencereeds thear

9 Q. Thankyou. July 17th. Andisthat your 9  pallution control program concursthat the replacement of the
10  sgnaureonpagedof MDNR'suly 17th, 2009, letter? 10 boailer tubesand superheater pendent tubes gppearsto be
1 A Ye 1 routinerepair. Do you seethat?

12 Q. Andyouwerepermit section chief & thet 12 A. Yes

13 time? 13 Q. Whatwasthebassfor thear pollution

14 A. Yes that'scorrect. 14 control program'sconclusion?

15 Q. Andat that time, wereyou authorized toissue 15 A. |wouldsay based ontheinformation

16 goplicability determinationsfor MDNR? 16 IndependencePower & Light gaveto usintheir documentation
7 A Yes 17 gaingthatitwasroutine. Onthesurface, we agreed with

18 Q. Andwasthereatechnica personinvolvedin 18 that. That'swhat that sentencerefersto.

19 connectionfor thisgpplicability determination for DNR? 19 Q. Anddid MDNR gpply aprocessor factorsor

20 A.  Yes Sussn Heckenkamp. 20 other meansto assesswhether or not the proposed project was
21 Q. Andwha washer involvement? 21 routing?

2 A. Shewasthe permit writer assigned tothis 2 A. No, becauseasthe next satement goeson, we

23 project. 23 chosetoissuetheno permit determination based onthe

24 Q. Therearesomenatesontheback pagesof this 24 andysisof the projected-actud s-to-actua semissions, which
25 exhibit garting with Batesstamp AM00024490. Theréssome 25 isandlowabletest under the PSD rules.
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1 Q. Wil asdf dy 17,2009, did MDNR havea 1 A. Yes
2 prooessor protocol for meking routine detemingtionsfor 2 Q. Wha didyoumeaninthis|etter by thephrase
3 pupossdf thePD gpplicehility? 3 "thereisno clear definition or policy onwhat should be
4 A, I'msorry, ater Jly? 4 considered routine maintenance and repar?"
5 Q. Asdf Jly 2009, whichisthedete of this 5 A.  Widl, routinemaintenance and repair isnot
6 leter. 6  defined. Therésnotalistin EPA regs, PSD regulaions
7 A. Didwehaveaprooess? No. 7 thet list thelist of routine maintenance and repair, soto
8 Q  Sowasthere--wasthereaway for asource 8  beconsavative the program determined thet no PSD was
9 toddemineasof 2009 whether apraject would beconsidered 9 required dueto the projected-actuals-to-actualstest.
10 rouineby MDNR? 10 Q. Toyour knowledge, has-- hasMDNR medean
1 A. The-what wewoudtdl inddlationsisthe 11 gpplicability determination based upon aconcdlusonthet a
12 smething aur seff usssistoreview EPA guidencedooumerts 12 project proposed was RMRR for purposes of PSD applicability?
13 onwhetthey consider routineand thet wewoid review those 13 A. Couldyouretatethat?
14 smeguidancedoouments 14 Q. Sure Letmetryitagain.
15 Q. Soinconnedtionwiththisperticular 15 A. Okay.
16 goplicshility determingtion, when MDNR wes saying thet they 16 Q. HasMDNR madeaPSD non-gpplicebility
17 concurred thet the replacement of the bailer tubesand 17 determination based upon afinding that the proposed change
18 gyperhester pendent tubes gopesr to beroutine repair, thet 18 a an existing unit wasroutine maintenancerepair and
19 woud havebsen besed upon MDNR'sundasianding of the USEPA 19  relacement?
20 RMRRguidancs isthet comed? 20 A. |would sy mogtlikely. Wemakealot of
21 A. | cantt spesk for Suse~ Susan'sinference 21 pamanent determinationsand aseverythingin our resim,
22 onthet satement, but | wouid givermy opinion thet shewes 22 thingsevolve. Andin recent years, theroutine maintenance
23 pedingit moreon Independence Power & Light'ssubmitta and 23 hashecomemoareimportant determination. Soin past
24 tharjusificationthet it isroutine besed on the different 24 determinations wemost likdly did statethat and then some
25 faorsthey submitted and thet iswhet thet Satement is 25 that wereviewed thismorning, we used theterm routine
Page 167 Page 169
1 agreeingwith. Sinceshedoesnt goontoexplainthe 1 mantenance Wearemoreconsavativenow and want to meke
2 guidance documentsfrom EPA, | would say she'srdying more 2 srethat we haveafirm basstoissueano permit required,
3 onlIndependence Power & Lightssubmittal. 3 soour sourcesarenot subject to different interpretations
4 Q. Thenext page page3, inthemidde paragraph 4 fromEPA asfromusand that'swhy inthisdetermination, we
5 sarting with additionaly. 5 meade the-- madethe no permeanent determination based onthe
6 A. Uhhuh 6 projected-actud sto-actuds.
7 Q. Abouttwo-thirdsof theway down, therésa 7 Q. Asof - asof 2009, had EPA beentaking with
8  sentencethat reads according to additiond information 8  MDNR about what doesor doesnot congtitute routine
9  submitted by IPL, thereplacement cost of the boiler tube 9  mantenancerepar and replacement?
10 project isestimated to be $3,553,000 and complete 10 A. Yes wehad - wehavehad numerous
1 replacement of MC2isedimated to be 22,273,143, Doyou see 11 conversationswiththemand | don't know whenthey started,
12 tha? 12 butwedid have conversationswith them on thisparticular
13 A Yes 13 project, | dorecall.
14 Q. Arethoseedimated -- strikethat. 14 Q. Anddid EPA ever providetrainingtoMDNR
15 Arethoseaccurate cost numbers, to MDNR's 15  regarding what congtitutesroutine maintenancerepar and
16 knowledge? 16 replacament?
7 A. Asfa asI'msurethat iswhat Independence 17 A. Werequested EPA &f comeand givethe
18 Power & Light submitted to us, soyes. 18 trainingto our permit section staff on routine maintenance
19 Q. Backtopage2. Afterthesentencethat | 19 andrepar and the expectationsand the corefactorsto
20 read before, thereisasentencebelow table 1 that reeds, 20 review, 0yes wedid receivesome.
21 however, sincethereisno dlear definition or policy onwhat 21 Q. Didyousay four factorstoreview?
22 should be considered routine maintenance and repair, the 2 A. Thefourorfive
23 programisasorelying on projected-actuds-to-actudsin 23 Q. TheWEPCofadtors?
24 information supplied by IPL showing thisprojectisnota 24 A. Yes yesh, nature, extert, cogt, but 'mgoing
25 mgor modification. Doyou seethat? 25 toforgetsome
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1 Q. Has-- hasMDNR ever goplied the WEPCofactors 1 aneedtochange that | recall.
2 inaPSD applicability determination? 2 Q. Areyouawaedf theinterpretation of routine
3 A. Again, asl ansered earlier, | would say most 3 maintenancerepair and replacement being espoused by the
4 likey. Wehaveatempted to mekethat determination, 4 United Statesinthe Ameren litigation?
5  egpeddly probably in older permit determinations. Inmore 5 A. Yes
6 recentdeterminations, probably 2009 and to date, wearemore 6 Q. Andwhat'syour understanding of thet
7 consvativeandinvolve EPA inthose determinations, sowe 7 postion?
8 aregpesking asone, EPA and MDNR. 8 A. My limited undergtanding and it hasbeen
9 Q. Why did MDNR become more consarvativein 2009? 9  awhilesncel'veread the-- theviolation, isthat EPA is
10 A. Wadl, | don't know if that'swhen it happened. 10 dleging that some of the actionsthat occurred werenot
1 | just-- | remember thisproject in particular. | wes 11 routineand should havetriggered PSD.
12 heavily involvedwiththa. For severd reasons, one, wedo 12 Q. Areyouanvaedf thebassfortheUSs
13 ourbesttointerpret EPA'srulesand asthey're put into our 13 assationof non-routineness?
14 gaeregs but wearemeking adetermination on federd 14 A. | —-what doyoumean by assertions?
15 rulesasinour saterules. EPA caninterpret that 15 Q. W, doyouknow thegroundsonwhich they're
16 differently. Wewant to make sureour sourcesare covered 16 damingthet theprojectsat issueinthe Ameren casewere
17 andwearenot giving adetermination thet could be 17 notroutine?
18 interpreted differently from EPA. 18 A. I'mdill not understanding. | meen, | -
19 So because of alot of facilitiesasking usto 19  whatl reedinthedeterminaionisthat the activitiesthat
20 maketheseroutinerepair determinations, weask for EPA 20 occurred should havetriggered aPSD parmit and aPSD permit
21 guidance That'soneof theressonsweasked for training. 21 wasnot obtained. Wasthat?
22 Andweinvolvetheminsomeof thesedeterminations. It 22 Q. Okay. My question, | guess wasa-- wasa
23 became morefrequent and we became more consarvtive kind of 23 leve of detail below that.
24 asatwo-part because of someissuesthat EPA wasenforcing 24 A. Okay.
25 onsourcesin Missouri and others, but also sourceswere 25 Q. Andmy questioniswhether you were-- you
Page 171 . Page 173
1 askingforthisdetermination morefrequently inthe--in 1 weeavaed the beds upon which the United Sates wes
2 thelatcoupleyears 2 daiming that the projects were not routine?
3 Q. Sodid MDNR changein 2009 or theresboutsthe 3 MR. HANSON: Tha's - I'm going to object.
4 wayinwhichitwent about meking RMRR determinationsfor PSD 4 Tha'sbeyond the scope
5  gpplicability? 5 THEWITNESS: Yeeh, | - | would haveto look
6 A. | wouldsay weevolved. I'mnot surel would 6 a the document agan to — its been avhilesince | reed it,
7 usetheword changed. Wemadeevary effort tointerpret the 7 ol ddnatread it in preparation for this
8  regsathetimeof any determinaionmade. Those 8 (Bxhibit No. 17 was merked for
9  determinationsevolved with coordination with the EPA and 9 identification.)
10 withother satesand that'swherewe aretoday. 10 BY MR BONEBRAKE
u Q. Wereyouinvolvedinthetraining that EPA 11 Q. Allright. We are presanting for you for
12 providedontheRMRR? 12 review Deposition Exhibit No. 17 for identification.
13 A. Yes 13 A Okay.
14 Q. AndI'msorry, | might havemissedit, did you 14 MR HANSON: If no onedseisgoingto sy
15  saywhentha occurred? 15 it, I'm going to say that you can review the document.
16 A. | wantsureof theexact dete. I'mguessing 16 THE WITNESS: Oh, yeeh, itsa-itsalat.
17 thetimeframewasaround thispossibly timeframe, probably 17 I'mawaed whaitis Il wait until youask mea
18 between 2008 and 2010. | don't know exactly. 18  quedion.
19 Q. Did--did EPA everindicateto MDNR that MDNR 19  BY MR BONEBRAKE
20 neededtochangetheway it wasmaking routine determinations 20 Q. Okay. Haveyou - have you ssen this exhibit
21 tobringMDNRinlinewiththepositionsit wastakinginits 21 before?
22 enforcement cases? 22 A. Yes
23 A. No, it wasnt presented that way. Wewere 23 Q. Okay. And - and what isthisexhibit?
24 justtryingtowork aspartnersand to make surethat wewere 24 A. ltisthereport issued by EPA Region 7 for
25 interpreting thingsthesameway. Therewasnoindication of 25  theMissoun dr programin 2004, Thiswould be thefind
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1 report after EPA'sreview of the programin 2004. 1 A. Yes
2 Q. Andsothiswould have-- would -- Strike 2 Q. Wouldthesefilesthat areindicated on-- on
3 tha. 3 thispageincudeno permit required determinations?
4 Didthisreview indudeaUSEPA review of the 4 A. Theycould. Thislist doesnot tell methat,
5  oongruction permitting programimplemented by MDNR? 5  andbased onthetitlelist of minor source recongtruction
6 A. Yes thatwasonepieceof thereview. 6  pemitfiles | would surmisethet thesearedl permits. |
7 Q. Soitwould haveindudedreview of the 7 would haveto go - thereisadetal of ech project and
8 implementetion of the PSD programin Missouri? 8 each company then, and | would haveto just look through each
9 A. Agan, the--the EPA review doesnot touchin 9 oneto determineif therewasapermit determination as
10 dgathonthePSD parmit program. They may chooseto comment 10 opposedtoapermit. Andjust based onthischart, | would
11 onit. Thebadsof theprogramreview isto cover theminor 11 look a theoneswhere precongtruction waiver iszero because
12 sourcepermitting program because EPA reviewsour PSD permits 12 if apreconstruction waiver wasissued, that would mean --
13 athetimethey aredrafted andissued and they havethat 13 indicateitwasapermit, not apermit determination.
14 ability. Soitismoreareview of theminor source but they 14 Q Il
15 cantouchonthePSD aswell. 15 A. Sodidyou haveaspecific question?
16 Q. Wl I think aswediscussed thismorning, 16 Q. Iwasinteresedinwhether or not they were
17 thatthePSD permitsaresent to USEPA onaregular besis 17 lookinga thosefiles and | guessthe answer ismaybe?
18 but the PSD applicability determinationsmay or may not be? 18 A. Yes
19 A. Right. 19 Q. Wasthe-- wasthetext of theprogram review
20 Q. Sothereview period would bean opportunity 20 report, setting asidewhat'sin the appendices, but the
21 for USEPA toreview PSD non-gpplicability determinations; 21 pardiveof thedreft -
2 coret? 22 A. Right.
23 A. Yes | guess| would darify that no permit 23 Q. -isthat drafted by EPA Region 7?
24 requiredleters | don't -- and that'swhy | answer theway 24 A. Yes
25 | doisl| view them as separate from the PSD permitting, so 25 Q. Thereisan atendance sheet a 00128710.
Page 175 . Page 177
1  the/reasgaae piecg 0 that'swhy | ansvered that way 1 MR. HANSON: Can you repeat thet again?
2 ealier. 2 MR. BONEBRAKE Yes 00128710.
3 Q. Okay. Andle'sseif we can kind of daify 3 THEWITNESS Haewego, yes
4 the record on that poirt. 4 BY MR BONEBRAKE
5 A Okay. 5 Q. Andyoull ss=— | bdieve thet's your name
6 Q. Didthe 2004 review indude areview of theno 6 on the saoond - sscond from the bottorn; is thet correct?
7 permit required letters issued by MDNR? 7 A.  Yes thd'scorect.
8 A. They dd - my renembrance of the 2004 isthey 8 Q. Andcanyou just desribe for uswhet - whet
9  dhoxeoatanfilesa random to review and some of them 9 isdsoussed a this entrance conference thet you attended on
10  oould have been no pamit required leters | don't know if 10 dne7, 2004?
11  theesalig of the prgjectsthey reviewed inhere The 11 A. My recdledionisdl the 92t is presant
12 prgedsaeliged, but it's hard to tdl what kind of 12 for the entrance conference. Thisis— aswe disoussd
13 pgedsthey ae 13 alie, thisishow they usad to do their program reviews
14 Q. Wha page aeyou looking &, by the way? 14 Andthe sdf from EPA and the S from the ar program,
15 A.  AMQ00128956 ad 57. They're the enforcament 15  dl ssdtionswould be presant. EPA would give an
16  files | gpologize I'mlooking for alist of the pamit 16 introduction on the intention of the program review.
17 filesthey reviewed 17 At thistime, EPA then diter the
18 Q. Andyoure not ssaing one? 18  preconference they took acouple of daysto review files and
19 A.  I'mnot finding thet lis. 19 thenwecame bedk for an exit conference. So the entrance
20 Q. How about pege AMQ0128720? 20  conference from my recolledtion wes just more of an
21 MR, HANSON: Cen you repedt thet? 21 introductory. Thisiswhet were going to do whilewerein
22 MR. BONEBRAKE: Yes 00128720, 22 you dffioss EPA gdf wasin our dffice for acouple days
23 MR. HANSON: Oh, okay. 23 if nat the entire wesk, reviewing files and interviening
24 BY MR BONEBRAKE 24 gdf ontheprogram.
25 Q. Istha wha you werelooking for? 25 Q. Okay. Andldliketotdk alittle bit about
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Page 178 Page 180

1 thegppendix that'sfound a 00128734. It'sappendix 1014-4? 1 theletter from 20007

2 A Yes 2 A. 1wouldhavetolook a thet -- theletter. |

3 Q. Andthetitleof thisappendix isnew source 3 know therésaletter in EPA'sdatabase, the Detroit Edison,

4 review, NSR, program review questionnaireand responses. And 4 butl can't pesk tothedatewithout it in front of me.

5 inlooking a the gopendix, it lookslikethereésanumber of 5 Q. Okay. Theanswer to number threeisno, and

6  quesionsandthenresponsesprovided. Doyouknow if the 6  thaquesionis Doyouhaveaformd protocol for meking

7 quedionsinthisappendix weredrafted by EPA and the 7 RMRR exemption determinations; correct?

8 responsesprovided by MDNR? 8 A. Yes

9 A. Yes that'scorrect. 9 Q. Sodoestha meanthat asof thet time, you

10 Q. Anddoyou know who provided the responsesin 10 werenot following -- MDNR wasnat following the protocols
11 thisquestionnaireon behdf of MDNR? 11 <t forth in either the EPA | etter to Henry Nicke regarding

12 A. Iftheeae--yes theeaetheNSR 12 Detroit Edison or the WEPCo case RMRR documents?

13 questions soitwould have been the permit section staff, 13 A. | would say that meansthat we don't havea

14 mysdf, andmost likely Kenddl Hale theunit chief a the 14 formd document, an MDNR document, thet stepsthrough thisis
15  time 15  whatyouhavetodo. Our protocol inalot of determinations
16 Q. Doyouhavearecollection of reviewing and 16 istoreview guidanceavailable, whether itSEPA guidanceor
17 responding to the questionnaire? 17 other documentsfromindugry. That'show | wouldinterpret

18 A. Yes 18 that quedtion.

19 Q. Youdo? 19 Q. Number - No. 7 asksabout the purpose

20 A Yes 20 evaudionfactorin RMRR exemption evauation. Andthe

21 Q. Onthe--onthecover sheet forthe 21 answerisyes if emissonsincreaseisdueto theincresse

22 gppendix 4, & thebottom, it sayscompleted by MDNR May 22 incgpadity. Canyou explainwhat that answer means?

23 2004, and thenin parensquestionnaire doesnot addressNSR 23 A. Lemereadital.

24 reformissues Doyou seethat? 24 MR. HANSON: Jugt object thet | think thet

25 A. Yes 25 missatesthe document.

Page 179 . Page 181

1 Q Wha NSRreformissuesare-—- arebang 1 THEWITNESS | don't think | can explan this
2 rdeaencadthere? 2 aymorethen the tatemant hare because | - | dontt remember
3 A. TheNSRreformrules that'stherulesissued 3 why wewould have ansvered that.

4 byEPA acoupleyearsprior tothat. | don't believeat this 4 BY MR BONEBRAKE

5  timefranewewereprobably il going through the process 5 Q. Allright. And Question No. 8 asks about the

6  of adopting thoseinto our sateregulaions. | think my 6  frequency evaudion fators?

7  recollectionisthat'swhy we-- that comment isthere. 7 A Ye

8 Q. So--wistha arefarencetotherules 8 Q. Andtheamswe is Some combingion of these
9  adoptedby USEPA asamatter of federd lawin late 2002 9 higories Does thet meen that MDNR's consideration of

10 that contained an actud-to-projected emission test for dl 10  frequency induding — induded the frequency of paticular
11 mgor sources? 11 kindsof projectsin the same indudry?

12 A. Yes tha'scorrect. 12 MR. HANSON: Ohjedtion, vague and anbiguous
13 Q. Il'dliketoturnyour attentiontothethird 13 THEWITNESS | would interpret the ansver as
14 pageof thisgppendix, it's gppendix page C1-2, Bates-stamp 14 wedo evaything thet'slised here We consider the history
15  00128736. Andtheheading for section 1.1, routine 15  of theunit in question, the higtory of Smilar units a the

16 mantenancerepair and replacement, and wereyouinvolvedin 16  samefadlity, and history of sSmilar units & other

17 providing theresponsesin thissection on behalf of MDNR? 17  fadlitiesin the ssameindustry, so.

18 A. Yes | would havebeen. 18 BY MR BONEBRAKE

19 Q. Thefirst questionis-- hasareferenceto 19 Q Oka.
20 theEPA letter toHenry Nickd of Hunton & Williams 20 A. All of theabove
21 concerning Detroit Edison and the WEPCo caseon our 21 Q. Sotodgemine frequency, you were looking &
22 documents and the question iswhether you have knowledge and 22 higories of the unit, the plant and the indudry?
23 therésanindication of -- of yes. Doyouknow if - if the 23 A Ye
24 2002 leter referenced to -- with respect to the Detroit 24 Q. And can you think of an gpplicatility
25 Edisonletter wasincorrect and whether that was, infact, 25  deamingion by MDNR, in fact, where it gpplied that
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1 goproech to deemine frequency? 1 mentionthat what I'm mogt interested inin thisdocument is
2 A.  Not gpedficdly, no. 2 founda AMO0043316-MDNR, whichisabout three-quartersof the
3 Q. Theanwer to the Question No. 9 regarding 3 waythroughthedocument.
4 oogtiswhat peroentage of thetotd codt is conddered. Can 4 A. Canyouresaetha number?
5  youexplan for uswha thet answver means? 5 Q. Sureit's3316.
6 A. 1 would think thet | would ansver the quesion 6 A. Okay.
7 now regarding the cogt evauetion factor and RMRR exemption 7 Q. AndyoureatheApril 5,2010, letter?
8  evduation, wha procedure do you take codt into accourt. 8 A. Yes
9  Youwould tekethetatd codt as arefledtion of the 9 Q. Anddidyouhaveachanceto review that
10  peoatage cogt, and | think that's what thet Statement is 10  |eterinpreparation for your deposition today?
11 tyingtoget a. 1 A. ldd.
12 Q. Thepeacantage of thetotd cogt of whet? 12 Q. Istha aletter fromyou on behdf of MDNRto
13 A.  If youweretdking about the replacament of 13 IndependencePower & Light?
14 theinsulaion, for example the entire boiler indeed of a 14 A. Tha'scorrect.
15  bailer tube or one or ahundred tubes. | think that's what 15 Q. Andthat'syour signatureon page 2 of the
16 thisissying. You teke the percantage of the replacemant 16 April 5,2010, letter?
17 in compaison to thetatd cogt of if you hed to replace the 17 A. Yes
18  etireequipment. 18 Q. I notedinlooking through the permitting
19 Q. l's= Sokind of like arecondruction 19  maeidsinyour gpplicability determinationsthat therewas
20 gpproach where youre looking a the cost of aproject versus 20  anealier deteminationissued by MDNR for Independence
21  theood of replacing aunit? 21 Power & Light ongroundsother than RMRR with respect tothe
22 A. Right 22 project that'saddressed inthe April 5, 2010, letter. Do
23 Q  Andl guessthe hasthe value of meking 23 yourecdl that?
24 rdaivethecod out of any paticular unit because the 24 A. Yes
25  bigger the unit, the smdler afixed cost would be right? 25 Q. Andthegroundsinthat earlier determination
Page 183 Page 185
1 MR. HANSON: Objection, vagueand ambiguous. 1 fornon-applicability wasthat emissionswerenot expected to
2 THEWITNESS: | think it'simportant tolook 2 increese Doyourecal that?
3 atheentirepictureinadditiontothesmal picturein 3 A. Yes|bdieveitwasa
4 relativetothelargepicture. | think that'swhat thetis 4 projected-actud-to-actud, yes.
5 getting a. 5 Q. Andinthat earlier determination, MDNR had
6 BY MR BONEBRAKE 6 indicated that it was not making aconclusion or issuinga
7 Q. | guessthepercentageof cogt provides 7 finding with respect to RMRR. Doyourecdl that aswell?
8 reldivity? 8 A. Yes
9 A. Right, right. 9 Q. Andthen &fter thet determination, MDNR issues
10 Q. And--anddoyouknow if the EPA letter to 10 thisApril 5, 2010, letter asking -- strikethat.
1 Henry Nicke of Hunton & Williams concerning Detroit Ediison 1 After that earlier determination, MDNR issues
12 sntout- st outabunchof factorsrdaingto RMRR 12 thisfollow-upleter April 5, 2010, regarding RMRR,; isthat
13 determinations? 13 correct?
14 A. |wouldhavetolook at it again, but | recall 14 A. Yes
15 thet it - likethe WEPCo | etter and guidance does set out 15 Q. WhywasMDNRissuingthisfollow-up letter in
16 thefactorsthat wevetalked about, the neture and extent, 16 light of the earlier determination of non-gpplicability for
17 thefrequency, thecost. 17 theproject that IPL hed proposed?
18 Q. Doyourecdl whether that letter sent out 18 A. Therewasédither aletter or aphonecal from
19 many morefactorsabovethefivesst outin WEPCo? 19 Independence Power & Light asking us. They wanted MDNRto
20 A. Idontrecdl. 20 makethedeterminationinthet previousletter thet it was
21 (Exhibit No. 18 was marked for 21 RMRR and so wewereresponding to that request. Andin
22 identification.) 22 coordination with EPA, sent this|etter basically restating
23 BY MR BONEBRAKE 23 theRMRR guidance and it'slisted hereand that if
24 Q. Allright. Il represent to youwhet has 24 IndependencePower & Light wished usto mekeaforma
25 beenmaked asExhibit No. 18for identification. And'll 25 determination, that wewith EPA would meet with them and
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1 discussthatathattime 1 A. Tha'scorrect.
2 Q. DidMDNR ever mekeaRMRR determination 2 Q. Soyoucutand pasted from EPA'setter,
3 followingitsApril 5, 2010, letter? 3 itaicized language and inserted it in your |etter of
4 A. No. 4 April 5,2010?
5 Q. Okay. Did--wha wasthereason that no 5 A. Yes
6  dedsonwasissued by MDNR? 6 Q. Anddidyou haveany discussionwith -- with
7 A. | dont believewerecaived anything from 7 EPA about why al thosefactors needed to bereviewed for
8 Independence Power & Light. If wedid, it waan't enoughto 8 RMRR determinationsat thet time?
9 makethat determination and the project stopped at thet 9 A. Thediscussonwasgiving usguidanceon
10 point. 10 routinemaintenance and repair and using the-- these four
11 Q. Did--didEPA tdl MDNRtha dl of the 11 factor andysisand they were hdping uslay out thefour
12 factorslistedin MDNR's April 5th-- April 5, 2010, letter 12 factorsin relation to Independence Power & Light. That's
13 neadedtobeconsidered to mekean RMRR determination? 13 what thediscussion wason how thisappliesto thisproject
14 A Yes 14 and how Independence Power & Light wasasking usfor a
15 Q. HadMDNRever st forthal of thosefactors 15 determination so weworked with EPA on how we could respond
16 inany prior gpplicability determination, guidanceor rule 16 tolndependencePower & Light and thiswastheinitia
17 advisngsourcesof dl of thasefactorsto beused for 17 regponse
18 meking RMRR determintions? 18 Q. Areyouawarecf any court decisonsregarding
19 A. Notinthisdetal, no. 19 thevdidity of dl thefactorsset forthinthe April 5,
20 Q. Doyouknow if theleve of detall providedin 20 2010, letter?
21 MDNR'sApril 5, 2010, letter was st forthinthe USEPA 21 A. Thereareseverd court decisonsthet I'm
22 |eterto DTE that wasreferenced in the 2004 questionnaire? 22 remembaingand| can't remember thenames Other theanthe
23 A. The2004etter, 'mnot sure. Thislanguage 23 WEPCothat weadready taked about, therés severd others |
24 camefrom communication between MDNR and EPA onthisissue 24 blieve, tha detailed court decisonsfrom EPA using these
25 Thisispretty muchtakenfroman EPA Ietter tousonthis 2 fadors
Page 187 Page 189
1 quedtion. 1 Q. Andwasthereany discussion between MDNR and
2 Q. Okay. SoEPA ingructed youto use-- 2 USEPA about theneed for MDNR to usethesefactorsto bring
3 ingructed MDNR to usethesefactors? 3 MDNR'sRMRR determination processin conformity with the
4 A. They gaveusguidancewiththisand bascdly 4 postionsthat EPA wasteking inthe NSR enforcement cases?
5  thisisquoting fromtheir letter. | think westatethat, 5 MR. HANSON: Objection, assumesfactsnatin
6  thawehavebeenin communicationwith EPA Region 7 and then 6  evidence
7 welist out what their communicationis. Andtheninvite 7 THEWITNESS: Our conversaionson thistopic
8  IndependencePower & Light to respond to thesefour points 8  with EPA wasinregardsto Independence Power & Light. We
9  andthenwewould work with EPA to make adetermination. 9  goproached EPA and said we haveasourcetha wantsusto
10 Q. HadMDNRever usddl of thefactorsset 10 expliditly satewhat they aredoing isroutine maintenance
11 forthintheApril 52010, letter tomekean RMRR 11 andrepair, and we nesded guidance on whether what
12 determination prior to April 5,2010? 12 Independence Power & Light wasdoing could bedefined as
13 A. Probably notinthisdetail, no. 13 tha. Andthiswastheresponsefrom EPA whichweforwarded
14 Q. Theleter inthesecond paragrgphrefersto 14 to Independence Power & Light essentidly asking Independence
15 EPA'sexperiencein recent litigation? 15 Power & Light to give usthismuch detail and thenwewould
16 A Yes 16 regpondif it wasRMRR and dsowork with EPA onthat.
7 Q. Doyouknow what litigationthey'rereferring 17 BY MR BONEBRAKE
18 tothere? 18 Q. Wouldyou agreethat thisletter setsfortha
19 A. Asl sated, thisitdicized languageisfrom 19  newexpanded processfor determining what isRMRR as compared
20 EPA's|etter, sothisisEPA stating EPA'sexperiencein 20 towha MDNR hed doneprevioudy?
21 recent litigation. 21 MR. HANSON: Objection, vagueand amnbiguous
2 Q Is= 2 THEWITNESS: | wouldn't phraseit asnew and
23 A So 23 expanded. | would say darifying and alittlemore detailed
24 Q. |see sothatisyour sgnatureon page 2 of 24 guidancethenwehad receivedinthepast. Asl mentioned
25 theleter? 25  ealier, our determinations-- our permanent determinations
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1 andevaythingwe do kind of evalved over time besed on rue 1 Andthefirst paragraph of thisletter refers
2 changes besed on enforcament cases and we wart to give the 2 toaleter dated February 25th, 2005, from MDNR that
3 sourcssin Missouri the best answer possble based onthe 3 requested the USEPA to amend Missouri statesimplementation
4 information we have & the time they request. 4  plantoreflect changesmadeto the construction permitting
5 And & thistime, we knew EPA was looking a 5  rulesinMissouri. Doyou seethat?
6  theeissies and were warking with EPA so we could ansver 6 A. Yes
7 Independence Power & Light's questions and be assured thet 7 Q. Anddoyou know if asof February 25th, 2005,
8 EPA would back us on that same datement. 8 MDNR had asked USEPA toincorporateinto the Missouri SIP
9  BY MR BONEBRAKE 9  provisonsadded tothe Missouri congtruction rulesthat
10 Q. HasMDNR gpplied the fadtors st farth in the 10 incorporated by reference certain dements of 40 CFR52.21?
11 Apil 5 2010, leter for any other gpplicehility 1 A. Yes That's-- that'swhat thisletter isin
12 dgemindions? 12 refaenceto, 0yes
13 A. Notthet | canrecdl. | dont know thet 13 Q. Thelast setenceinthefirst paragraph
14 ayone hes asked us recently Snce thisto go into this much 14 dates thisruling vacated the clean unit exclusion,
15  deal ad to defineit as routine maintenance 15  providesaciteandthepollution control project provision,
16 MR. BONEBRAKE: Le'stskeashart bregk. Off 16 agand providesthedite, and remanded to EPA for further
17 therecord, plesse 17 judtificationintherecord-keeping provisionsfor the
18 VIDEOGRAPHER: Were dff therecord. It's 18 actud-to-projectec-actud emission projectionsparens40 CFR
19 301 pm. 19  5221R6. Doyouseethat?
20 (A bresk was hdd) 20 A. Yes
21 (Exhibit No. 19 was marked for 21 Q. Andwhenaremand ccoursfromareviewin
22 identification.) 22 courtin connection with an EPA rule, doyou know if therule
23 VIDEOGRAPHER: Were bedk on the record & 23 remansinéeffect during the pendency of theremand?
24 317 pm. 24 MR. HANSON: Objection, calsfor alegd
25 25 conclusion.
Page 191 Page 193
1  BY MR BONEBRAKE 1 THEWITNESS Therulein Missouri saterules
2 Q. Reuresating to you an exhibit thet's been 2 orfederd rues?
3 maked No. 19 for identification. It's atwo-page leter 3 BYMRBONEBRAKE
4  fromMDNR 4 Q. Wl if youlook at theletter for context,
5 A. Oky. Yes 5 therésa-- therésareferencein thet first paragraphtoa
6 Q. Haveyou sen thisleter before? 6  decision by theUSCourt of Appedsfor the Ditrict of
7 A. lhae 7 Columbia—
8 Q. Wereyou invaved in the preparation of this 8 A. Yes
9 letter? 9 Q. -inadune25th-- June 24, 2005, ruling.
10 A.  lwasnot 10  Doyouseetha?
11 Q. Okay. Thisletter gppearsto be signed by 11 A. Yes
12 JamesCavanaugh. Do you recognize his Sgneture on pege 2? 12 Q. Anditsadtheruling vacated the dean unit
13 A. Yesldo 13 exdusionand the pollution control project provision, but
14 Q.  Andwas hedredtor of the air pallution 14 remandedto EPA for further justification the record-kesping
15  contrd program & MDNR as of Feruary 8th, 2006? 15  provison.
16 A. Yeshewas 16 A. Right.
17 Q.  Andishewith MDNR & this point in time? 17 Q. Somy quesionforyouis Whenaremand
18 A. No, heisnat. 18 occurs likeinthiscase on the record-kegping provisions,
19 Q. Isherdired? 19 whether thoserecord-kesping provisonsof thefederd rule
20 A. Yeheis 20 remanineffect during the pendency of theremand?
21 Q. Weweeealier discussing this moming the 21 A. They can. Andtheremand usudly stateswhat
22 fadt thet there was some rform rule revisions adopted by US 22 canremanineffect and thisletter doesnit gointothat
23 EPA inlate 2002, and | think you hed indicated thet at lesst 23 detail onthis.
24  somedamatsof those reform rules were incorporated by 24 Q. Asaresult of theDC circuit decision, did
25  rdaeehby - by MDNR 25 MDNRthenask EPA not to approveinto the Missouri SIPthe
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1 record-kesping provisonsfor theactud-to-projected-actua 1 A Okay.
2 emissionprovisions? 2 Q. And has— has MDNR natified
3 A. Yes tha'scorrect. 3 dedric-gengrating plantsin Missouri about when, if ever,
4 Q. Doyouknow if sometimeafter February 28, 4 they shoud submit emission projections to MDNR?
5 2006, USEPA adopted adefinition of quote-unguote reasonable 5 A.  Not to that much pedfidty. We have
6  possibility? 6  provided guidenceto our stekehdlders of the reform rules and
7 A Yes 7 how to do cdaulaions of PSD goplicability and generd
8 Q. Anddoyou know when USEPA adopted that 8  convarsttions but your question was pretty specific to
9  définition? 9  utility industry and I would say no, we have not issued thet
10 A. I'wouldhaveto look at thedocument, but it's 10  gadfic guidancejudt to the utility industry.
11 | bdieve2012. Itsmorerecent. 11 Q Okay.
12 Q. Isthereadocument that'sin thebinder thet 12 (Bxhibit No. 20 was marked for
13 wouldrefresh your recollection on that? 13 identification.)
14 A. | cantremember if it wasinthebinder or 14 BY MR BONEBRAKE
15  not. I'velooked a theFact Sheet of therule, and | do 15 Q. Allright. Were presanting toyou a
16 know that'snotinhere, and | don't think | brought that. 16 deposition exhibit marked No. 20 for identification.
17 Butyes itismorerecent than thisthat they proposed that 17 A. Uhhuh
18 ressonablepossibility. Isthat what you'reasking? 18 Q. Andif you could take alook & that exhibit,
19 Q Yes 19  pexe
20 A. Okay. 20 A Oka.
21 Q. AndhasMDNR adopted EPA'sdefinition of 21 Q. Haveyou hed achaenceto review the exhibit?
22 reasonablepossibility into MDNR's construction permitting 22 A Ye
23 rules? 23 Q. Anddid you have an opportunity to review any
24 A. Yes|dobdievethatisinour rules 24 of the pagesthat comprised this exhibit in anticipetion of
25 Q. Okay. Istherearequirementinthe 25  thisdepodtion?
Page 195 Page 197
1 ressondble possihility rule thet under some droumstances 1 A. Yes
2 dedric generding units submit emisson projectionsto the 2 Q. Andwhich of these pagesdid you review?
3 - 3 A. | bdieveboththe April 17th, 2000, letter
4 COURT REPORTER: I'm sy, to the what? 4 fromDNRto City Utilitiesaswell asthe September 19th,
5 MR. HANSON: Ohjedtion. 5 2007, leter from City Utilitiesto MDNR.
6 MR. BONEBRAKE: Permitting authority. 6 Q. Andinthat City Utilities|etter, was City
7 MR. HANSON: Ohjedtion, cdlsfor alegd 7 Utilitiesrequesting an goplicability determination from MDNR
8  oonduson. 8  regardingthereplacement of economizer tubeson James Power
9 THE WITNESS My understanding of the 9  SaionUnit5?
10  ressonable possibility ruleisthat it dlowsfadlitiesto 10 A. Yes
11 meketha determination themsdves without necessarily 1 Q. Okay. Andwith respect totheMDNR letter
12 submitting it, but they must kesp records of thet under 12 dated April 17,2009, on page?2, therésasignatureblock?
13 oatandroumdances 13 A. Yes
14 BY MR BONEBRAKE 14 Q. Isthat your Sgnature?
15 Q. Has— hes MDNR recaved ay emisson 15 A. Yes
16 prgedtions from dectric genarating plants in Missouri under 16 Q. Andwereyou parmit ssction chief asof the
17 theressondble possihility provison? 17 daeof thisletter?
18 A. | bdievesn. We have responded to some 18 A. Yes that'scorrect.
19  reguestsfor deemingionsand | do think some of those were 19 Q. Andinthat capadity, wereyou authorized to
20 from utilities | would haveto look a our projects 20 issue gpplicability determinationson behdf of MDNR?
21 gadficdly, but we have andyzed thet reesoncble 21 A. Yes
22 posdbility projections. 22 Q. AndwasSusan Heckenkamptheengineer @ MDNR
23 Q. Ivegot acouple of goplicability 23 asignedtothisapplicability determination?
24 deamindions| think they refer to record-kesping, so maybe 24 A. Yestha'scorrect.
25  tha will refresh your recollection. 25 Q. Andareher hoursspent onthisproject listed
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1 onacotrudtion pamit fees worksheet? 1 butthey could nat provide caculations so then we gave the
2 A. Tha'scorrect. 2 guidance thet they nead to maintain the records outlined in
3 Q. Isthe-- driketha. 3 thefederd regsto support that condusion.
4 Asof April 21, 2009, was the James River 4 Q. But MDNR concurred with City Utilities did it
5 Power Sation amgor source? 5 nat, thet emisson incresse would nat be expected?
6 A Ye 6 A.  Werdteaed whet they provided to us sowe
7 Q. Soitwaspotentidly subject to PSD 7 took the detemingtion and justification from the source and
8  pamitting if it performed a modification that triggered PSD; 8  ayexd that was aressongble andysis and in order to support
9  oored? 9  tha, requested themto kesp records
10 A. Tha'scorrect. 10 Q. Becaus=s MDNR has an independant abligation to
11 Q. AndtheApril 17, 2009, MDNR letter determined 11 gpply and enforee its construction parmitting rules, correct?
12 tha no consruction permit of any kind was required with 12 A Ye
13 respect to the City Utilities proposd to replace economizer 13 Q. Now you mentioned the - the dbligation to
14 tubeson James Power Sation Unit 5; coredt? 14 mantan records which isdso referenced in thet same
15 A. Tha'scorrect. 15 paraygph?
16 Q. Inlooking & peragraph 2 of your April 17, 16 A Ye
17 2009, leter, wasit correct that the economizer tube 17 Q. Andyou noted that thet was pursuant to 40 CFR
18  rgdlacament wasintended to incresse the heet exchange area 18  5221;isthet correct?
19 o thebaile? 19 A. Tha'scorrect.
20 A. Yes tha isthe datement. 20 Q. And MDNR wanted the source to mantain annud
21 Q. Andwould thet increese in the heet exchange 21  emisonsinformétion for five years dter the change is
22  aainoesethedfidency of thebale? 22 tha right?
23 MR. HANSON: Objedtion, lack of foundation. 23 A, Yes that'scorrect.
24 THEWITNESS Asitisdated, it is expected 24 Q.  Whaistherdevancy of anud acud
25  tohdpthebaler be more effident, yes 25  emisonsdte aproet?
Page 199 . Page 201
1  BY MR BONEBRAKE 1 MR. HANSON: Objection, vagueand ambiguous.
2 Q. Andwhen aballe ismore effident, doesthet 2 THEWITNESS Therdevancy? Wewere--the
3 meamntha the baller genarates the same amount of dedtricity 3 needfortherecordsisto demongratethat their actud
4 by combudting lessfud? 4 emissonsafter theproject, whichwould bethe projected
5 MR. HANSON: Objedtion, lack of foundztion. 5  adud minustheactua emissonsthey were, therewasno net
6 THEWITNESS: Yes that is one condusion. 6 increase and that'swhy they need to confirm that the actual
7 BY MR BONEBRAKE 7 emissonsafter the project werewhat they proposed themto
8 Q. Anddoes MDNR agree thet thet reslit isa 8  beorprojectedthemtobe.
9  favorable outcome that it should support? 9  BY MR BONEBRAKE
10 MR. HANSON: Objedtion, vague and ambiguous 10 Q. Areyoufamiliar withthe Sixth Circuit
11 THEWITNESS: | dont know thet we need to 1 decisonintheNSM -- NSR enforcement action brought against
12 dedidewhether we support it or nat. Wejust need to 12 Detroit Edison by the United States?
13 ddemineif pamits are recuired, which then we went downin 13 A. Veagudy,yes
14 thenext paragraph and requested City Utilities kesp records 14 Q. HasMDNR madeadecison regading the
15  tosupport their determingtion. 15  dgnificanceof post-project actud emissionsunder that
16  BY MR BONEBRAKE 16 dedson?
17 Q. Inthe-inthe next paragraph as you sy, 17 A. Based onthe Detroit Edison decision?
18  thefirgt sntenceindicates that an emisson increese is not 18 MR. HANSON: Objection, lack of foundetion.
19 expected to resuit from the project proposed by City 19 THEWITNESS: | would say our determinations
20 Utilities isthat correct? 20 would bebased moreon EPA guidanceand if the EPA guidance
21 A. Yes 21 referenced those case, that'show that Detroit Edison case
22 Q. Andtha is MDNR's determination regarding the 22 wouldcomeintoplay. Soyour question, again, isthat did
23 project proposed by City Utilities correct? 23 werey ontheDetroit Edison? Would you restate that?
24 A. ltisreterating what City Utilities provided 24 BY MR BONEBRAKE
25  tous tha they did not anticipate any emissonsincresse 25 Q. If MDNR asanindependent stateagency hed
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Page 202 Page 204
1 madeany determination about the significance of the Detroit 1 they can, you know, kesp their actud emissions steedy for
2 Edisondecisononthereevancy of post-project emissons? 2 twoyeaso fiveyears and then increee diter five years
3 MR. HANSON: Sameobjection. 3 andtha trigger PD, that — tha'strying to recall
4 THEWITNESS No. | mean, specificdly to 4 gadfic conversstions with multiple sources and | canit
5  that casg no, wewould not have made any determination. 5  goektotha goedficdly.
6  BYMR BONEBRAKE: 6 Q. IntheApril 17, 2009, applicahility
7 Q. Hastherebeenany discussion between MDNR and 7 deaminaion by MDNR, did it determine thet no emission
8  USEPA about the Sixth Circuit decision in the Detroit Edison 8  incressewould be expected besad upon the actudl-to-projected
9 X 9  emissontes?
10 A. Nattha I'vebeen privy to. Theremay be 10 A. Basd ontheway the leter iswritten, we
11 somediscussonsfrom permit staff and EPA gtaff. They tak 11 weesying therewas no emisson increase and that iswhet
12 alot, soI'mnot sureif that cameupin conversation or 12 City Utilitieswas presanting. They sad this project should
13 not,so. 13 nat increese emissons: Our technicd &ff concurred with
14 Q. Doyouknow if the Sixth Circuit decision 14 that posshility and proposd and then restated thet emission
15  dlowed sourcesto hold their actual emissions post-project 15 increase is nat expected. However, in lieu of cdaulaions
16 toprojected levelsin order to avoid NSR review? 16  that wedid nat have and City Utilities cannot provide,
17 MR. HANSON: Objection, calsfor alegd 17 that'swhen we asked for the maintaining of records. | donit
18 conclusion. 18  knowif | answered your quetion, but thet's whet the letter
19 THEWITNESS: | would havetolook & the 19  adadydswas
20 coutcee 20 Q. Wedl, my quesionwas Did MDNR condder the
21 BY MR BONEBRAKE 21 assations by City Utilities regarding emisson changes or
2 Q Imsory? 22 naot through an adud-to-projected or some other emission
23 A. lwould havetolook at the court caseto 23 tes goproed?
24 confirmthat, but. 24 MR. HANSON: Ojection, asked and ansvered.
25 Q. Youhavenorecollection? 25 THEWITNESS: Thees-- therés nothing in
Page 203 Page 205
1 A. | dont remember. 1 thisprojectfiletha indicatesadetailed cdculation was
2 MR. HANSON: Ohjedtion, calsfor alegd 2 done, S0 again, werelied on the source's projection that
3 condusion. 3 emissonswould not increaseand thenin order to ensure
4 BY MR BONEBRAKE 4 compliance, requested the source kegp the records of
5 Q. And MDNR has naot bemn asked to offer aview on 5  atua-to-projected-actud.
6  tha quetion by any sourcein Missouri? 6  BY MR BONEBRAKE
7 A. Nottha | recdl spedificto thet. Sources 7 Q. Okay.
8  ak usour gpinion onwha ther projects are, so | donit - 8 A. Theesaconsavativegoproachto agresing
9 | dont remember any pedific request on asource on that. 9  withther noemissionsincrease
10 Q. W, let me change my quesion, make surewe 10 VIDEOGRAPHER: I'mgoingto havetogooff the
11 haveacommon udestandng. 11 recordforjust asecond. Off therecord a 3:39.
12 A, Okyy. 12 (An off-the-record discussonwasheld.)
13 Q. Hasay sourcein Missour asked for Missouri 13 VIDEOGRAPHER: Okay. Wereback ontherecord
14 naurd depatment - MDNRSsview on wheher the source can 14 a340pm.
15  holditsactud pos-project emissions condstent with its 15  BY MR BONEBRAKE
16  prgeted emissonsin order to avaid NSR review? 16 Q. I'dliketotak alittlebit more about an
17 A.  Soyaureasking if the source — if asource 17 exhibit that wetaked briefly about earlier thisafternoon
18  inquesion has asked usif they can hold eedy the 18 andit'sExhibit 16.
19  emissonsand ill meet the projected-actud-to-actudl test 19 A, Okay.
20 by hdding their emissions steedy? 20 Q. Allright. Andweearlier weretaking some
21 Q. Bdow sgnificance 21 aboutthetext onthetop of page2 and I'dliketoturnto
22 A. Bdow dgnificance threshdds? That 22 page2againandlook a somedightly different text. The
23 paticular datement, I'm nat sure. 1'm meen, weve had - 23 seoond full paragraph on page2 of this|etter refersto | PL
24 wewoud have conversstions with sources on this 24 peforminganemissionandysisbasad on
25  aud-toprojectedtactud test. If asource would ask usif 25  projected-actuds-to-actuds. Doyou seethat?
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1 A Yes 1 proect review. Itisnot documented inwriting here so it
2 Q. Andthiswas Uy of - of 2009. Wereyou 2 isnatinthefileso | cannot date thet that occurred
3  awae- aeyouavaed ay ueby MDNR of the 3 ocondudvdy.
4 adud-toprojected-actud test under 40 CFR 5221 prior to 4 Q. But asyou noted, thefile does nat indicate
5  dy2009? 5  that that conversstion occurred; correct?
6 MR. HANSON: Ohjedtion, vague and ambiguous 6 A. That'scorrect.
7 THEWITNESS: | - | dont know about the dete 7 Q. Has-— hessMDNR, infatt, conddered the
8  prior to 2009. Wedid multiple permit determinationsin a 8  outagehistory of aboiler component in connection with any
9  month, witispossble | cant answer that. 9 o the gpplicablity determinations that it's mede for
10  BY MR BONEBRAKE 10  dectric generding nits?
11 Q. Isit correct that under the 11 A. Consderedit? | would sy thet wouldnt
12 adud-to-projected-actud test under 40 CFR 5221, the 12 necessily be apart of the goplicability determination. We
13 bedineemision peiodsisafive year period immediady 13 woud review the equipment being replaced, not necessaily
14 procesding the proposed project? 14 thenead for the equipment replacement, o it may comeup in
15 A. Tha'scorect. 15  theconversation ad in the prgject review in the many
16 Q. Andisit dso corect thet the source could 16 gpplicability determinations we do, but | canit state how
17 dedt to use any 24 consecutive months during thet five:year 17 many or when we hed those conversstions
18  paiod ssabasdine paiod? 18 Q  Soit— it wouldnt be a standard gpproach by
19 MR. HANSON: Objedtion, cdlisfor alegd 19  MDNR to require information about whether a particular
20 ocondusion. 20 ocomponant hed causad outages as part of its goplicahility
21 THEWITNESS Itismy underdanding thet thet 21 detaminaion process?
22 isdlowed, yes 22 A.  Tha wouldnt be necessary to make our
23 BY MR BONEBRAKE 23 deamingion on whether apamit is recpired.
24 Q. And agan, thisis a30(b)(6) depasition of 24 Q. Okay. So- 0 component outage information
25  MDNR, 0 I'm asking isthat MDNR's position? 25  is--isnaot rdevant to MDNR's goplicebility determinations?
Page 207 . Page 209
1 A Yes 1 A.  Mog of thetime, no, it would not be
2 Q. Thak you. 2 Q. Areyou - aeyou familiar with the - the
3 Q. Andinthiscase agan, was IPL'semisson 3 emissontest that the United Sates has proposad to be the
4 prgettion goproach stifactory to MDNR? 4 gplicable emisdon test in the Ameren lawsLit?
5 A. Theemisson goproach lad out on pege 2? 5 MR. HANSON: Ohjedtion, vague and anbiguous
6 Q. Correct. 6 THEWITNESS The- I'mnat aureof the
7 A. Ye 7 quegion. The emissonstest in the lawaLit? No, | would --
8 Q. And basad upon your review of the exhibit and 8  theamissonstes in apamit review or I'm not sure what
9 your preparation for the deposition, do you know if the unit 9  youreasking.
10  aiseinthis gpplicability determination by MDNR was 10 BY MR BONEBRAKE
11  expaiendng outages or dades as aredit of the tubes 11 Q. Thequetion I'm asking isif you're aware of
12 whichwere proposad to be replaced? 12 theemisson test that the United States assartsin the
13 A. | donatrecdl if they gat into thet much 13 lawsiit should be used to determine whether or not the
14 ddal. They gaeinther leter thet they're merdy 14  pgetsa issein that case triggered PSD?
15  paforming preventative mantenance to ensure oparaions can 15 MR. HANSON: Ohjedtion, vegue and ambiguous
16 bemantaned, 0| am nat avare of the outages were apart 16 THEWITNESS: | would with any permit
17 of this— pat of the resson for the equipment, if thet's 17 deeminaion follow EPA's guidence on what isthe
18  wha youreasking. 18  gppropriate emissionstest, 0 | don't remember the exat
19 Q. Patof the reason why the proposa was mede 19  wording in thelavsuit, so we would just follow EPA's
20 toreplacethe equipment? 20  guidance on any emissonsted.
21 A. Right 21 (Bxhibit No. 21 was marked for
22 Q. And dd MDNR &k the compeny whether or ot 22 identification.)
23 thetubeswhich were proposad to replace — to be repleced 23 BY MR BONEBRAKE
24 had caused any outages or derates? 24 Q. All right. Were presenting to you a
25 A.  Tha conversstion may have ocourred during the 25  multi-page document that's been marked as Deposition Exhibit
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1 No. 21 for identification. 1 A.  Wekepfilesfor eech proect number, 0 yes
2 A Okay. 2 Q. Okay. Sooconadent with whet we sad before
3 Q. If youcoudtakealook a that, plesse 3 for agiven source for whet you sad beforg, for agiven
4 Have you hed a chence to take alook at this exhibit? 4 source youwill kesp assparatefile for each — eech
5 A Ye 5 project, whether thet be a permit or gpplicahility
6 Q. Anddd you have achenceto review ay of the 6  deemingion or Some cther ssparate adtion”?
7 peges comprigng this exhibit in preparation for the 7 A. That'scorrect.
8  depodtion today? 8 Q. Okay. With respect to the - the PSD permiit
9 A.  Yes | havedancad through and reviewed 9  intumning to the second page of the exhibit, thereésa
10 briefly the permit thet is contained in here 10 letter dated October 5, 2010, from Kenddl Hdeto - to ADM.
11 Q. Andby "pamit," what peges are you refaring 11 A Ye
12 to? 12 Q. And| think you mentioned Kenddl this moming
13 A. Thecover leter of October Sth, 2010, letter, 13 aswdl. Asdf theddedf thisleter, hewasthe new
14 DNRlete and then the fdlowing peges dat the office 14 surcereview unit chigf?
15  pemit to condruct to Arthur Danids Midiand. 15 A. That'scorredt.
16 Q. Okay. And doestheoffidd permit to 16 Q. Andthat letter iderntifies Miched Mittemeyer
17 ocomstruct extend through page - page 29, which is 17 asthecontact parson?
18  Baesdamp No. AM(00442891? 18 A. Tha'scorrect.
19 A.  Tha isthe permit, that's corredt, and then 19 Q. Sowoud Miched Mittemeyer have bemn
20  thaesan atachment fallowing that thet would dso be 20 involved in this permitting process?
21 conddeed pat of the permit that isthe ambient air qudlity 21 A.  Yes hewould have been the pamit reviewer
22 andandyss 22 forthisprgject.
23 Q. Okay. Andthat takes usthrough 23 Q. Wetun to page 29 of the PSD pamit which is
24 Baesdamp - thet atachment tekes us through Bates:gamp 24 00442891
25 No. 2896; correct? 25 A Ye
Page 211 . Page 213
1 A. That'scorrect. 1 Q. Doesthat gppear to youtobeMicheel
2 Q. Andafterthetisaletter to MDNR - excuse 2 Mittermeyer'ssgnature?
3 me, from MDNRto ADM dated March 27, 2007. Isthat dsoa 3 A. Yesitdoes
4 part of the permit? 4 Q. AnddidMiched Mittermeyer dreft thetext of
5 A. Tha would beprior to the permit issuance. 5 thePSD permit?
6 1ts2007. Sothisisadiscussion of their precongtruction 6 A. Yes
7 monitoring, | believe, or themodding andyss Yesh, this 7 Q. Anddidhedotheemisson cdculaionsthat
8 isfor--thisisprior totheir permit. 8  aerdflectedinthe PSD permit?
9 Q. Okay. Sowheat do--what portion of this 9 A. Yes
10 exhibit, then, do you view to bethe PSD permit? 10 Q. Andwhat washispostion et thetimeof this
1 A. Wl induding thecover letter, whichis 11 PSDpemit?
12 00442862 12 A. Hewasanenvironmenta engineerinthe
13 Q. Uhhuh. 13 congtruction permit for new sourcereview unit.
14 A. --andthenthroughtheambient ar quality 14 Q. Andcanyoutdl fromthisinformation or do
15 andysis which endsthe0044289%. 15  youotherwiseknow what level hewas? | think you mentioned
16 Q. Okay. Thankyou. Thefirg pegeof this 16 thismorming therewerels Ils and 111s?
17 exhibit wasa-- looked likeafile cover as-- asproduced 17 A. Atthistime I'mnot surebecausehewasan
18  tous? 18 enginear Il and then passed his PE and became an engineer
19 A Ye 19 I11. I don'trecdl if thiswas-- if hewasaPE a this
20 Q. Doesthat look likethefileinwhichthe PSD 20 timeor not.
21 permit and related materia swere contained? 21 Q. Anddoyouknow whenMr. Meyer - Mr.
22 A. Yes thisisacopy of our filefolder from 22 Mittermeyer sarted with MDNR?
23 thefileroom, itlookslike 23 A. I dontknowthedaesof hissarttime He
24 Q. Andaespaaefileskept for eech PSD 24 worked for the program about five yearsand hasbeen gone
25 pemitisued? 25 abouttwo, so hehad beenwith the program severd yearsby
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1 thistime based on my esimations 1 thepamit, would Kenddl have been invalved in thoss?
2 Q. Okay. Anddoyou know where Mr. Mittemeyer 2 A.  Typicdly, the project engineer does dl the
3 aurently works? 3 cdadaions If they have questions or nesd assgtance or
4 A. Heswith aconaulting firmin . Louis, but 4 guidance, they frequently ask their co-workers and their
5 | dont remember which one 5  gapavisor, 0 he may have ben - hewasinvalved in, you
6 Q. Okay. Anddoyou know why heleft MDNR? 6 know, provided overdght and any guidance that Mike nesded,
7 A.  Hiswifewanted to live somenhere besdes Jif 7 butitwould have been Mikes draft.
8  City. 8 Q.  Andwereyou parsondly invalved in this
9 Q. Il resave comment on that. 9  peamitting adtion?
10 A Yeh 10 A.  lwassavaed it sl am o mog PSD projeds
11 Q. Based upon your review of this exhibit and 11 becarethey aemgor pamits but most of the technica
12 your - and your preparation for the depasition, do you know 12 review and oversght would have bean done by Mike andlor
13 wha prgect ADM was proposing that is the subject of the 13 Kenddl.
14 pemitiing action? Andif it hdps therds aproject 14 Q. Now, asyou mentioned, there's - theréds a
15  degziption on page 14. 15  doocument latein this exhibit thet was deted | think in 2007.
16 A, Yes tha'swha | rdy on because | review a 16 A Yes
17 lot of projects espedidly for this deposition. They were 17 Q. Andthe PSD permit isissued in October, 20107
18  expanding their ail extraction plant and thisis the fadility 18 A Ye
19  inMaexico, Missouri. 19 Q. ol guessthis pamit took — took more then
20 Q. Mexico, Misouri? 20 two and ahdf yearsto - to issue isthet corect?
21 A, Yes soy. 21 A. Based on the project number of the goplication
22 Q. | waswondaing if your jurisdiction was 22 itwasrecdved in May of 2007, that's correct, and issued in
23 resching - reaching — 23 October of 2000 - well, October, 2010, yes
24 A. No, Mexico, Misouri. 24 Q. Now, the--thisPSD pamit not only gpplied
25 Q. Yousad they were expanding their plant? 25 P requirements with respect to cartain pollutants but dso
Page 215 . Page 217
1 A. Yes 1 madenongoplicability determinations with respect to others,
2 Q. Andsol dont forget, the second pageof the 2 oored?
3 permit with thetitle permit to construct -- 3 A Ye
4 A Yes 4 Q. Andl'dliketo tumn your atention to teble
5 Q. --andit's863, theresasignaurelinefor 5 11 Itsonpage 27 of theintemd numbering on the PSD
6 thedirector. Doesthat appear to you to bethesgnature of 6 permit.
7 JamesCavanaugh? 7 A. Okay.
8 A. That'scorrect. 8 Q. Andthe heading is emisson summary tons per
9 Q. AndI think youindicated before, but PSD 9 vy
10 permitsfor issuance needed to be signed by thedirector; is 10 A.  Okay.
11 that--isthat correct? 11 Q. AndI'dliketo ask some questions about the
12 A. All permitsaresigned by thedirector, yes. 12 cdumnsthat aeinthistable
13 Q. Andother thanissuing the cover letter of 13 A Okay.
14 October 5,2010, to ADM with the PSD permit, was Kenddll Hale 14 Q. Thefird quesion | havefor youisthe
15  involvedinthepermitting action? 15 required — excuse me, regulatory De Minimus levdsin
16 A. Yes hewould havebeeninvolved asthenew 16 oodumns ssoond from the right, are those the PSD sSignificance
17 sourcereviewer congtruction permit unit chief, especialy on 17 threshdlds?
18 aP3Dreview. Hewould havebeeninvolvedintheandysis 18 A Ye
19  andassiging and supervising Mike Mittermeyer'sreview. 19 Q. Andthenext column isexiding potentid
20 Q. Doyouknow if hewasinvolved in preparation 20  emisions Isthat the patentid emissons of the etire
21 of thenaraiveof thePSD permit? 21 OUrce?
22 A. No, Mikewould havedrafted that narrative. 22 A. The-yes it would be the potentia
23 Kenddl might have-- would havereviewed it and may have 23 emissonsof the entire inddlation prior to this project.
24 offered comments but it would have been Mikesdraft. 24 Q. Sotheingdldion & issuein this
25 Q. Andwhat about theemission calculationsin 25  pamitting action was amgor souros?
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1 A. That'scorrect. 1 entitled prevention of Significant deterioration PSD
2 Q. Andthenext columnisexising actud 2 applicability that ADM choseto exdude PM and PM ton
3 emissonsparens2009 EIQ. What'sthe EIQ? 3 emissons tha the cartain equipment could have accommodated
4 A. |Ithinkit's2008, unlessit's-- 4 priortotheexpanson.
5 Q. Oh,I'msorry, | think youreright? 5 Q. Andthenitgoesontosay ADM cdculated
6 A. Theshadingaffectsit. TheEIQis-- sands 6 these emissons by determining the highest monthly crushrate
7 foremissoninventory questionnare. Itisthe 7 duringthe basdine period and extrapolating therateto an
8  questionnairethat every polluted -- pollutant sourcein 8  annud rae Doyou seethat?
9 Missouri that isreguired to, anyway, submitsto usannudly 9 A. That'scorrect.
10 orevaythreeyears Thesmdler sourcesdont havetodo 10 Q. Andwasthat cdculation, then, by ADM
11 itannualy. And basicdly, they report their annual 11 acoepted by MDNR and used in the cgpable of accommodating
12 emissonshy thisquestionnaire and wemaintain that document 12 coumnintable11?
13 andthatiswherethesenumbersarefrom. 13 A. Yes
14 Q. Arethose-- aethoserdevant tothe PSD 14 Q. Anddoestheterm "oould have accommodated”
15 goplicability assessment? 15 haveapaticular regulatory meaning within 40 CFR52.21?
16 A. Theactud emissons it's-—-1'd haveto read 16 A. Yes hisexplanationisthisincreaseover the
17 theemissonfactors Exiding actud emissonsof the 17 basdineemissonswassubtracted asdlowed by 52.21, 0
18 ingtallation weretaken from the 2008 EIQ. Basdlineactud 18  vyes
19  emissonswerecdculated usng theemission factors 19 Q. SoMr. Mittermeyer wassubtracting fromthe
20 described above. Soit'sreevant to thefadility and their 20 projected actud emissonsthe amount that the unit could
21 actud emissonshutit doesnot look likethe 2008 actud 21 haveaccommodated?
22 emissonswereusadinthisandyss. They used thebasdine 22 A. That'scorrect.
23 of 2005to0 2006. 23 Q. Wadlle'sgototable11l and maybedoa
24 Q. Okay. Andthebasdineactud emissionsas 24 itlemath and make surewe understand thiscorrectly. If
25 yousay from 2005 and 2006 were caculated? 25 wegototherow with - with PM, we have basdine actud
Page 219 Page 221
1 A. Yes 1  emissonsof 77.14tons?
2 Q. AndMr. Mittermeyer would have madethose 2 A. Tha'scorrect.
3 caculaions? 3 Q. Projected actud emissonsof 103.61 tons?
4 A. That'scorrect. 4 A. Right.
5 Q. Therearedso projected actud emissions, 5 Q. Andif wesubtract theactud fromthe
6  tha'sthenext columnover? 6  projected, weget 26.47; correct?
7 A. Right 7 A. Right
8 Q. Anddoyou know themethodology by which those 8 Q. Now that would be abovethe PSD significance
9  emisionswereprojected? 9 thresholdfor PM; correct?
10 A. According tothepermit, it was-- they were 10 A. That'scorrect.
11 cdculated using emission factorsand projected throughputs 1 Q. Sowithout an adjustment for what could have
12 provided by ADM. 12 beenaccommodated for this particular proposed activity, ADM
13 Q. Andthenext columniscould have accommodated 13 wouldhavebeen subject to PSD for PM; correct?
14 emissons? 14 A. That'scorrect.
15 A. Ye 15 Q. ButMDNR went ontosubtract 9.23 tonsof
16 Q. Couldyou explainwhat could have accommodated 16 emissonsof -- PM emissonsthat could havebeen
17 emissonsmeans? 17 accommodated fromthe 26.47 toyidd 17.24 tons; isthet
18 A. | would hopethat hewould have explained that 18 correct?
19  becauselI'mnot. 19 A. Tha'scorrect.
20 Q. Maybeif wegoto page 14, that might provide 20 Q. Andsothenet result after subtracting out
21 somehdp. 21 thecould haveaccommodated PM emissonswasthat PSD wasnot
22 A. Okay. 22 triggered--
23 Q. It'sthebottom of page14inthe PSD internd 23 A. That'scorrect.
24 numbering. 24 Q. --for PM; isthat correct?
25 A. Okay. Heexplainsthisinthesection 25 A. That'scorrect.
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Page 222 Page 224
1 Q. Doyouknow if therewereany communications 1 A. Idd.
2 between USEPA and MDNR regarding the ADM penmiting action 2 Q. Andwhat isthedocument thet comprisesthis
3 refledtedinthispermit in advance of permit issuance? 3 permit?
4 A, Spediicconversations | cantt detail, but 4 A. Thisisapermitissued to Dogwood Energy. It
5 based onmy experiencein PSD pamiits, therésaways 5  iswhawewould consider aDeMinimuspermit under our
6 commurication between usand EPA during aPSD applicetion 6  construction permit rules, section 5.
7 prooes 7 Q. Andwhat doyou mean by DeMinimuspamit?
8 Q Andapudic noticeverson of thePSD pamit 8 A. ltisapermittoanexistingmgor sourcein
9 woudhaveben st to USEPA — 9 thissituation, but it did, for various reasons, wasnot a
10 A. That'scorrect. 10 PSD pemit. TheDeMinimuspermitindicatesthat the
11 Q. - beforeit went find; correct? 11 emissonsof theproject with conditionsor controlswere
12 A. Thatscorrect. 12 bdowtheregulaory DeMinimuslevels which arethesameas
13 Q  Anddd USEPA provideany commentsindudng 13 thefederd significancelevels
14 &y dbjedtionsbeck to MDNR regarding the PSD pamitissued 14 Q. Okay. Sothe Dogwood Energy fedility atissue
15 pADM? 15 inthispermitwasamgjor source?
16 A.  Without thefilein property of me, | would 16 A. Yes
17 sy mostlikely yes becauseagein, most PSD permit 17 Q. Andthereésadetermingtion of PSD
18 gpplicationsdo recaive commentsinsteed of - we havethet 18 non-gpplicability that in thisminor De Minimus permit; is
19 inhee 19 thatcorrect?
20 Q. Soyourenct avarect any - any commernts? 20 A. Yes
2 A, Wl | sid| woud speculate that therewere 21 Q. Andwha wasthe-- thechangetotheexisting
22 comments | just dorit seethem here because most PSD 22 gaionary sourcethat was proposed and permitted inthisDe
23 projestswedid recsive commentsfrom EPA, but. 23 Minimuspermit?
24 Q  Andif wehed spedific quesions ebout how, 24 A. Thiswasanupgradeto someexisting combined
25 foringtancs the9.23tonscf coud heve accommodated PV 25 cydeturbines combustion turbinesthat asrelated inthe
Page 223 Page 225
1  emissonswasdetermined - 1 project description on page9 of the permit, accommodation of
2 A. Uhhuh 2 hadwareand control logic changesintended toincrease
3 Q. --whowould-- whowould you ask that 3 effidency and output of the gasand deamturbine
4 quedionof at thispoint? 4  generdors
5 A. |wouldlook a thefilereview snceMike 5 Q. Onthefirg pageof thisexhibit, therésa
6 Mittermeyer isnot thereanymore, and seeif therewere 6  dgnaureblock for thedirector of the Department of Naturd
7 cdculaionsinthefile. Also, sinceit wasprovided by 7 Resources. And do you recognize thet to be James Cavanaugh's
8  ADM,thereweremost likely cdculationsinthefilefrom ADM 8  dgnaure?
9  supportingthat ninetons. 9 A. That'scorrect.
10 Q. Oh, by theway, onerdated question, | 10 Q. Andsodoesthispermit to bethefind and
11 bdievetherewasaspreadshest or oreadshedtsthat 11 dfectiveDeMinimuspeamit for Dogwood?
12 Mr. Mittermeyer prepared with respect to thispermit; isthet 12 A. That'scorrect.
13 corret? 13 Q. Andonthesecondtolast page, thereisa
14 A. Yes|wouldsay. 14 gdf recommendation with Emily Wilber'sneme?
15 Q. Wouldit havedetailed hiscaculations? 15 A. Yestha'scorrect.
16 A. That'scorrect. 16 Q. Andissheanenvironmenta engineer with
7 (Exhibit No. 22 was marked for 17 MDNR?
18 identification.) 18 A. That'scorrect.
19 BY MR BONEBRAKE 19 Q. Andwha leve engineer wasshea thetime
20 Q. I'mshowingyouwhat'sbeen marked as 20 tha shesgnedthis?
21 Deposition Exhibit No. 22 for identification. Haveyouhada 21 A. In2009, Emily would havebeenan
22 chancetotakelook at thisexhibit? 22 ewironmenta engineer |1l withaPE license.
23 A. Yes 23 Q. Andisshedill withMDNR?
24 Q. Andhaveyouhad achancetotekealook a 24 A. Sheis Shenolonger worksinthe permit
25 this-- thispermitin preparation for the deposition today? 25 stion. Shesintheair programsplanning section. Sheis
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1 our SP, daeimplementation plan, unit chief in our 1 Q. Youindicated that Dogwood took a permit limit
2 planning ssction. 2 onpotentid emissons Would thet limit, then, be reflected
3 Q. Andwhendd she gat with MDNR? 3 in the PTE number in the third column from the left in this
4 A.  Shehssworked for the Departmant for about 12 4  tdde?
5  yeas 0 tha would be about 2001 5 A. Theeases way tolodk a thelimitis
6 Q. Now looking & pege 9 of the pamit. 6  adudly onpage 7 of the pamit, which is the spedid
7 A.  Uhhuh 7 oondiion which would be the enforcegble part of the permiit.
8 Q. Theupgrade that was proposad resulted in an 8 Q Okay.
9  ovedl power output incressein plant of gpproximatdy 29 9 A. Theres of the parmit triesto explain the
10  megawalts isthat coret? 10  pemit conditions | think it's eesier to understand when
11 A. Tha'scorrect. 11 youlook a the condition on what they are limited to, which
12 Q. Andthenit goeson to note that these 12 onpage7 of the parmit, No. 25, Condition No. 25 says,
13 upgrades have resuted in increase in potentid emissions and 13 Dogwood shdl nat exoead the future actud emissions used to
14 theyre conddered modifications under condruction parmits? 14 deaminethe proected actud emissons of this project.
15 A. Tha'scorrect. 15 Anditligsout the dfferent levels for the diffarent
16 Q. Onpagel0, dd MDNR usethe 16 polutants And these levds match the exidting potentia
17 adtud-toprojected-actud emission tet to determine PSD 17 emissoninthetable L
18  gpplicability for the project a issuein this permit? 18 Q Okay. oleme-lemeseifl cn
19 A Ye 19  ammaizethiso | underdand. There was an exising PTE
20 Q. And did thet indude gpplication of the could 20 limit for the source corect?
21 have accommodated provison of the adud-to-projected-actue 21 A. | dont know thet thiswasalimit. Thiswes
22 ted? 22 thepotentid emissons of this source prior to this permit.
23 A. Yesitdd. 23 Q. Prior to this permit?
24 Q. Inthethird paragraph, the lagt sentence 24 A Yes
25  reads tharefore the maximum future actud emissons will be 25 Q  Okay. Sothe- and the source agread to teke
Page 227 . Page 229
1  thesameasthe potentid emissons found in Parmit 1 alimitinthe pamit tha would hald the future emissons of
2 No. 0899030 2 the source condgent with the potential emissions of the
3 A. That'scorredt. 3 sourceprior to the permitting action”?
4 Q. Canyou explain for uswhy thet would be the 4 A. Right
5  cag that the maximum future actud emissons and the 5 Q. Andthat levd of potentid emissonswas
6  potentid emissonsin the prior permit would be the same? 6  conddadbly above the actud emissons of the sourcg,
7 A. Dogwood requested thet valuntary limit, if you 7 comed?
8  will, tomaintan that level of potentid emissons Even 8 A. That'scorrect.
9  though they were increasing the operating capadity, they 9 Q. Soinorder to determine, then, PSD
10  gated they would take thet as a permit limit of potential 10  gpplicahility, was MDNR essartially comparing the patentia
11  emisdonsin orde to avoid PD review and meke the 11 emissonsbefore the prgect to the future actud emissons
12 prgedtedractud-to-actud emisson caoulation work and be 12 a-atha samelevd diter the project?
13 bdow thethreshald. 13 A. Yes Andtha iswhy on pege 10, therésan
14 Q. Leameak aquedion about thet. If you go 14 equation that Satesthe projected actud emissons bedicaly
15 totddel 15 projected actud emissions equds zero because they have
16 A Ye 16 agread to this parmit limit of their potentid, that they
17 Q. Theexiging actud emissonsare s forth in 17 could have met with the previous equipment and prior to these
18  thecdumn fouth from the left; comedt? 18 upgades
19 A.  Tha'scorrect. 19 Q Okay.
20 Q. Andinthe potentid emissons of the 20 A lgues
21 gplication arein the next column to the right? 21 Q. Ise Sowoudit befar to say thet to
22 A. Tha'scorrect. 22 deamine PD goplicability, MDNR was looking & the
23 Q.  Andthe potentid - exigting potertid 23 potentid emissons pre-project and compaing it to an agresd
24  emisionsaein the column to the left? 24 limit on potentid emissons post-project that restricted
25 A Yes 25  emissons pos-project to the same PTE as preprojedt?
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Page 230 Page 232
1 A. BExceptwewould say theconditionisa 1 A. Right,right. Asit stateshere, Dogwood
2 projected actud to match thelanguagein 52.21. The 2 utilized the exdusion of emissionsattributed to demand
3 projected actud emissonsarewhat the condition 25is. 3 growthasstated and dlowed in 40 CFR 52.21 when they were
4 Q. Okay. Sotheprojected actud wastheleve 4 cdculdingtheemissons. Thisplant had historicaly
5 of permitted emissons post-project? 5 operated asasmdl pesking fadility and thereforeonly 24
6 A Yes 6  percent of thecurrent capacity. However, they were
7 Q. Andtha wascompared tothe potentid 7 intendingto operate a morethan that and by using the
8  emisdonspre-project? 8  demand growth exdusionin52.21 contended that they were
9 A. Yes 9 fully cgpableof operating a the maximum, whichwasthe same
10 Q. Andthat resultedinazero-- 10 astheprojected actud emissionslimit that they acoepted,
1 A. Yes 11 then. SolI'mnot surel'manswering your question because
12 Q. -—-emissonincreass? 12 I'mnot surewhat the question was.
13 A Yes 13 Q. I think that wesvery hepful.
14 Q. Wasacopy of thispermit sent to USEPA? 14 A, Oky.
15 A. I'mnot-- I'msuretha it wasa somepoint 15 Q. Soletme--letmeask youacouple
16 becausel know they wereinvolved in thisdiscussion because 16 quedions.
17 asyoucanprobably surmise thiswasnot anormal permit, o 17 A. Itwasacomplicated project & thetime, so.
18 thisisone casewherewewould haveinvolved EPA inthe 18 Q. SotheMDNR'scdculated could have
19  discussionof the proposad path forward and the documentation 19  accommodated leve wasthesameasthe PTE of the project
20 of thisdemand growth exclusion, so EPA most likely asked for 20 pre-project -- excuseme, PTE of theunit pre-project?
21 and received acopy of the permit. 21 A. Weagreed thet the potentid emissonsof the
22 Q. Andwasthe-- wasthedemand growth -- strike 22 fadlity prior tothisproject wasessentidly the projected
23 that. 23 actud emissonsand that the plant could actudly operatea
24 Thepage 10inthein addition paragraph? 24 thatleve andthey wereaccepting thet limit astheir
25 A. Yes 25 projected actuds, soyes, | think in answer toyour
Page 231 Page 233
1 Q. Inthesecond sentence, it reads, based onthe 1 quedion
2 exduson, Dogwood can exdudeemissonsthat theexising 2 Q. Okay. And 20— and 90 becausethe source
3 unitcould haveaccommodated prior to the project indluding 3 ooud have operated a the parmitted levd post-project in
4 anyin--induding any increased utilization dueto product 4 the-inthe basdine period, there was no emission
5  demandgrowth. Doyou seethat? 5 increess?
6 A. Yes 6 A. Tha'scorrect.
7 Q. Andwasthecould have accommodated provision 7 MR. BONEBRAKE: Al right. Lef'steke ashort
8  thenthemechanism by which MDNR resched the condlusion thet 8  lrek
9  itcould comparepotentid emissonspre-project tothe 9 VIDEOGRAPHER: Okay. Were off the record a
10  agresdsamelevd of emissonspod-project, thet isthesame 10 427
11 asthePTE preproject? 11 (A bresk was hdd)
12 A. I'msormy, itwasalong question. Could 12 VIDEOGRAPHER: Okay. Werebedk onthe
13 you-- | logtinthemiddle. Could you restatethat? 13 record. It's4:53 pm.
14 Q. Wetdk--wetaked before about thefact 14  BY MR BONEBRAKE
15  tha MDNR compared thepotentia emissionsof theunit 15 Q. Bdore bresk, we were taking about aPSD
16 preproject toanumber post-project that the source agreed 16 pemit issueto ADM. Do you recl thet?
17 would bethesameasthe potential emissions pre-project 17 A Ye
18  yiddingazeroemissonincresse right? 18 Q. And| bdieve the exhibit we had was a find
19 A Yes 19  and dfedive Sgned PSD pamit; right?
20 Q. Andsomy questiontoyouis ishow did the 20 A, Yes
21 could have accommodated provisionfitintothat anaysis? 21 Q. And s ay commentsthat USEPA hed onthe
22 A. Thedemand growth exdusion, isthat what -- | 22 public notice draft of thet permit would have bean reflected
23 mean, that'swhat? 23 inthefind effedtive verson which was the exhibit verson;
24 Q. Okay. That'sfine. | ssedemend growthand| 24 right?
25 seoouldhaveaccommodated. 25 A. Itwoudbeinthe prgect file It may not
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Page 234 Page 236
1 dwaysheatached to the pamit, but it would bein the 1 Q. And based uponyour review of theexhibit and
2 proedt fileif they submitted comments yes 2 any additiond preparation that you performed for the
3 Q. Andto the extat there was a change required 3 depostion, what -- what wasthe project for which City
4 tothe PSD pamit asareat of the comments; that would 4 Utilitiessought from MDNR the gpplicability determination?
5  havebenrdleded inthefind effedted verson of the PAD 5 A. They wererequeding adeterminationto
6 pamit? 6  upgrade-- therésmoredetal intheir letter thaninours,
7 A. Yes tha'scoredt. 7 itlookslike, upgradetheexigting turbinerotor andinner
8 (BExhibit No. 23 was marked for 8  casingandother ancillary provisionson the Southwest Power
9 identification.) 9  SationUnit1.
10 BY MR BONEBRAKE 10 Q. Andtherésareferenceinthe City Utilities
11 Q. All right. Showing you whet's been marked as 11 |eterinthefirg paragraph, the dense-packed turbine
12 Depostion Exhibit No. 23 for idertification. 12 project onour Southwest station. Do you seethat?
13 A, Okay. Okay. 13 A. Yes
14 Q. And haveyou hed achance to review the peges 14 Q. Wasthe Southwest Sation amgor source?
15  tha comprisethis exhibit in preparation for the deposition 15 A Yes
16 today? 16 Q. Andsoitwould havebeen subject to PSD
17 A. Yesldd 17 permitting had that station been proposing amodification
18 Q. Andwhat - what is contained in this 18 thattriggered PSD; correct?
19  depostion exhibit? 19 A. Tha'scorrect.
20 A. Thisisaleter from MDNR to City Utilities 20 Q. Anddense-packed turbineisininitid caps.
21 of Soingfidd. The permit gpplicability determination in 21 Doweknow -- doesMDNR know if City Utilitieswasproposing
22 responseto your request from them. 22 toreplaceexigingturbinesat Unit 1 with dense-packed
23 Q. Okay. And 0 dl the documentsin this 23 turbines?
24 exhibit rdaeto the MDNR goplicehility determination 24 A. Itsaysto-- necessary to support the
25  provided initsleter of July 2, 2008 to City Utilities of 25  dense-packed turbineproject, and thenthey goontoexplain
Page 235 . Page 237
1 Syingfidd? 1 theproject indudes replacement of an exigting unit with an
2 A Yes 2 enhanced modd, redesign the turbine blade and geometry.
3 Q. Andon pege2 of the MDNR letter, theresa 3 Q. Sodoesit - doesit look to you like the
4 ggnaureblock. Isthat your Signature? 4 City Utilities was proposing to replace the exigting turbine
5 A Ye 5  with adensepacked turbing?
6 Q. Andweeyou & thetime of your Sgnaturethe 6 A.  I'mnot aure where the tem dense-packed
7 peamit section chief? 7 turbine comesfrom because it says they're replacing the
8 A. Yeslwas 8  exiging unit, which is aWestinghouss, with an enhanced
9 Q. Andwere you authorized to issue gpplicebility 9 modd, which a Semens Westinghouse
10  deemingionsfor MDNR & that time? 10 Q. Okay. Soyaurejust not cartain whether they
11 A Yes 11 wee- they ware convarting over to adense-pecked turbing?
12 Q. Andisthe contact person liged Cha We 12 A. Right. | mean, ther description isthet
13 dng? 13 theyrereplading the Wedinghouse unit with a Semens
14 A. Tha'scorrect. 14 Wedinghouse unit.
15 Q. Andwheat wasthat individud's involvement 15 Q. And MDNR mede adetemindion thet no
16 withthe gpplicability determination? 16 congruction permit of any kind would be recpired with
17 A.  Cha We would have been the pammit reviever 17 respect to the turbine project proposed by City Ultilities is
18  onthisproject. 18  that comet?
19 Q. Andwasthet individud ad&f enginer? 19 A.  That'scorredt.
20 A Yes 20 Q. Andwastheturbine project expected to
21 Q. Isthatindividud il with MDNR? 21 improvethe dfidency of the unit?
22 A. Ye 22 MR. HANSON: Ohjedtion, ladk of founddtion.
23 Q. Inwhat cgoeaity? 23 THEWITNESS Theresno indication in the
24 A. Heisdill apermit engineer with the 24 |ater of that. They werejugt asking for adetermination on
25 congdrudtion permit unit. 25  whether apemit's reqired.
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Page 238 Page 240
1 BY MR BONEBRAKE: 1 BY MR BONEBRAKE
2 Q. Okay. Well, the sscond paragrgphinthefirgt 2 Q. Okay. Showing you whet's been marked as
3 pageof-- of your letter - 3 Deposition Exhibit No. 24 for identification.
4 A. Uhhuh, 4 A, Oka.
5 Q. --thesecondtolast sentencereads, the 5 Q. If youoould teke alook at thet, please
6  proposed modificationsare expected toincresseturbine 6 A Ye
7 peformancewithout impacting theturbine team flow. 7 Q. Haveyou had achanceto review the exhibit?
8 A, Okay. 8 A Ye
9 Q. Doyourecdl what - what you meant with the 9 Q. Anddid you have an opportunity to review any
10 phrase"increased turbine performance?" 10 o the pagesthat comprise this exhibit in preparation for
1 A. Readingthe Utilities|etter, it lookslike 11 your depodition today?
12 thelanguagewastaken dmost -- it says, thelast sentence 12 A. ldd
13 inthefirgt paragraph City Utilities|etter, theresult will 13 Q. Andwhich of the peges dd you have achence
14 peanincreaseinturbine output without increasing the 14 toreview in advance of the deposition?
15 output of theboiler or any increasein any emissions. So 15 A. | reviewed the leter wewrate, the
16 that--thatisastatement that City Utilitiesprovided to 16 November 18th, 2009, MDNR leter to ADM. | bdievel dso
17 us Weagreed with their justification enough and putt itin 17  reviewed some of the email comespondence on this project as
18 ourletter, owewerejust restating what the source 18 well ass ADM's Augugt 5th, 2009, letter.
19  providedtous. 19 Q. Anddoesthefirg pege of this exhibit
20 Q. Anddid--didMDNR -- grikethat. 20 reflect the - afile cover for thefile that containsthe
21 What was-- what wasthe basisuponwhich MDNR 21 documentsfor the gpplicahility determination st forth in
22 determined that no PSD permit would berequired for the 22 MDNRsNovember 18th, 2009, letter?
23 proposed turbineproject? 23 A.  Yes tha'scoredt.
24 A. Basadontheletter, itwasbased onthe 24 Q. Andwith respect to the November 18, 2009,
25  projected-actud-to-actud emissionstest, which City 25  |dte, did you Sgn tht letter?
Page 239 Page 241
1  Uiilities provided to us and then we put the same results in 1 A. ldd.
2 theldte. Soit wasthe projectedtactud-to-actuel 2 Q. Anda thetimeyousigned theletter, you
3  emissonstes. 3 werepermit sction chief?
4 Q. Andyourerefaring to teble 1 of the MDNR 4 A. That'scorrect.
5 lete? 5 Q. Andyouwereauthorized a thetimeto sign
6 A. Ye 6 |ettersregarding gpplicability determinationsfor MDNR?
7 Q. So MDNR agreed thet the turbine prgject would 7 A. Yes
8  natinoresse projected emissons from actud besdine 8 Q. AnddidMiched Mittermeyer drefttheMDNR
9  emissons? 9 leter?
10 A.  Yes Wewee bascdly teking whet the source 10 A. Yes that'scorrect.
11 provided and agresing with that. 1 Q. Andwha washisroleinthe-- strikethet.
12 Q. Okay. Adonthetable 1, thereisa— 12 I'minterested in thefourth paragraph onthe
13 theesan ageisk by actud emissons—- 13 firg pageof theNovember 18, 2000 MDNR leter.
14 A. Ye 14 A. Yes
15 Q. —which reads highet two-yesr average 15 Q. AndwasMDNR hereresponding to anissue
16 regported during the previous five years? 16 raised by ADM about whether multiple activitiesat ADM plants
17 A Ye 17 should beaggregated for purposesof construction permit
18 Q. Doestha mean that for the 18 applicability assessment?
19  acud-to-prgectedactud emissons, the company was dlowed 19 A. Yes Wewereresponding to aletter they sent
20  tousethe highest two-year average emissions during the five 20 us They had someunitsthey needed toreplace. Atthe
21 yeasprior to the proposed projedt? 21 time wehad aPSD goplication pending, so they asked for
22 A. That'scorrect. 22 interpretation on whether they could do thisproject separate
23 (Bxhibit No. 24 was marked for 23 fromthePSD project, sothet was part of thecommunication
24 identification.) 24 hereandthisparagraphtha you referenced is our response
25 25 tothat.
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Page 242 Page 244
1 Q. Now whenyou sy ADM hed a pamit gpplication 1 projectswewould review aggregation for becauseevery
2 pending, are you referring to the gpplication thet led to the 2 projectisvery caseby case. Andwell haveprojectscome
3 PSD parmit, which is contained in Exhibit 21?7 3 inveydosetoeach other and well look a the planning
4 A. Yes thd'scorect. 4 cyde | mean, if thefadlity admitsto uswhen they come
5 Q. Okay. Sothe quegtion, then, was whether the 5  infortheir sscond project, and maybe unintentiondly, by
6  adivitiesa issuein the PSD pamit should be considered 6  tdlinguswevebeen planning thisproject for four years,
7  thesareprged - 7  soitspatof thesameplanning cydeasthe project we
8 A. Right 8  jud submitted, then wemay need to review those submissions
9 Q. - asaddtiond adtivitiesthat ADM wes 9 together for PSD gpplicability. So technical and economic
10  propodng? 10  interconnection, therésaso additional factorsin
11 A. Right 11 aggregation such asplanning cyclethat EPA providesguidance
12 Q. And aethe additiond adtivitiesthat ADM was 2 on
13 proposng s forth in the first sentence of the MDNR letter 13 Q. HasMDNRissueditsdf any guidanceonwhenit
14 of Novamber 18 2009? 14 will or will not aggregate activities?
15 A. Yes tha'scoredt. 15 A. No. Wedon'tissueguidanceper s Weuse
16 Q. Inlooking & the fourth peragrgph of the 16 EPA guidance. Youknow, our staff would haveprojects—
17 November 18, 2009, letter, did MDNR in meking its 17 pad projectsissued availableto review for thingsto look
18  deemination regarding whether aggregetion was necessary 18 for. Butwewouldrdy on EPA guidance primarily. Wehave
19  look a whether the repective adtivities were technically or 19 notdrafted our own.
20  economicaly intercomected? 20 Q. Other thanthisapplicability determination,
21 A.  Wewould falow EPA's guidance on aggregation 21 theNovember 18, 2009 gpplicability determination which
22 onproedts 0 yes thet isone of the pieces of aggregation 22 utilized thetechnica or economicinterconnection gpproach,
23 that EPA provides guidance on is how the projects are related 23 aeyouawaredf other MDNR gpplicability determinationsthat
24 by codt, economic rdationships, S0 yes 24 gsforththe-- approach the aggregation that MDNR is-- is
25 Q  Sointhiscass MDNR was — was foocused on 25 usinginaapplicability determination?
Page 243 . Page 245
1 theissueof technica or economicinterconnection; correct? 1 A.  Sadficdly | would have trouble lising out
2 A Yes 2 dl theprojects that we have used aggregetion on. Thisisa
3 Q. Anddid MDNR end up then condluding that under 3 topictha comesup alat in pamit projects whether the
4 thetechnicd or economicinterconnection -- interconnection 4 prgect should be aggregated, if we have aprgedt for a
5  testha theactivitiesat issuein the PSD permit should 5 fadlity - fadlity A, for example and we did aproject six
6 notbeaggregated with theadditiond activitiesthat ADM was 6 monthsprior, when we get that new application, were gaing
7 proposing asdescribedinthe November 18, 2009, letter? 7 tolook back a the parmit we issued six months ago and
8 A. Yestha'scorrect. 8  ddaminewhether we nesd to condder the emissons together.
9 Q. HasMDNR usad thetechnica or economic 9 Soit's - it'sacommon occurrence for usto look &
10 interconnection standard to determinewhether other proposed 10  aggregetion, o I'm not sure | can answer your question
11 projectsshould be aggregated? 11 oedificaly.
12 A. Yes 12 Q. Wi, isthae - isthere asource thet -
13 Q. And hastha beenthe sandard by which MDNR 13 thet - or location of - of guidance or dandards that
14 hasmadeaggregation determinations? 14 sourcssin Missour can— cangototo look a to sy yes,
15 A. Yes thaisour factorsin aggregated 15  thisishow MDNR will look a the aggregetion question, you
16 projects 16 know, for purposes of their own assessment of projects?
17 Q. Wadl, letmemakesurel undersand that. 17 A.  Yes wewoud refer sourcesto EPA'SNSR
18 A. Uhhuh. 18  dasbee Thetistheresource our gaff use That's
19 Q. Therésadifferencebetween usng technicel 19  whae- itsadaabese of documentsfrom EPA. Thaeisa
20 oreconomicinterconnection asthe tandard and asusing it 20 ot of guidancein thet. In addition to the aggregation,
21 aspart of thegtandard. 21 there is ather topics there as wl, but we would refer
22 A. Uhhuh 22 sources to thet, Snce we use EPA's guidance
23 Q. Sowhichof thosetwo ansversare—- areyou 23 Q. Suhastheguidancerefared to in this
24 syingtome? 24 deamingion tha led to use of the technicd or economic
25 A. Wdl, itshardtoanswer that ondl the 25  interconnection sandard?
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1 A. Tha'scorredt, yes 1 Q. Thessoond paragraph in the March 8th, 2010,
2 (Bxhibit No. 25 wasmarked for 2 |eter provides adescription of the pos-project; isthat
3 identification.) 3 oomed?
4 BY MR BONEBRAKE 4 A Ye
5 Q. Okay. Wereshowing youwhat'sheen marked as 5 Q. Andisthe destription there of the project
6  Depodtion Exhibit No. 25 for identification. 6  aoouraeto MDNR'SsknoMedge?
7 A. Okay. 7 A. Ye
8 Q. Haveyou had achanceto review theexhibit? 8 Q. Thefirgt smtencein the ssoond paragraph
9 A. Yes 9  refeasto BBI asbeing not abaseloaded unit, anonbase
10 Q. Andinpreparation for the deposition today, 10 loaded unit?
11 did you have an opportunity to review any of the pagesthat 11 A. That'scorredt.
12 comprisethisexhibit? 12 Q. Areyou familiar with the tem "bese lcad?"
13 A. ldd 13 A. Ye
14 Q. Andwhichof the pages? 14 Q. Andwha doestha tem mear?
15 A. Itallooksfamiliar, sol think | probably 15 A. | probsbly wont do the technicd — most
16 reviewed -- other than the permit feeworksheet wasnot in 16 technica term, but abase load unit is one that is operating
17 thedocuments| reviewed, but I've seen thee-malstreffic, 17 themgoarity of the timeto provide power.
18 andIndependence Power & Light'sletter and our letter in 18 Q. Andthe power plat a which these - the
19  response 19 proposed project was - was going to teke place, wasthet a
20 Q. Andwha arethe-- thedocumentsthat 20 mgor source?
21 comprisethisexhihit? 21 A. Ye
2 A. ThisistheMarch8th, 2010, letter fromthe 22 Q. Soif the proposed project met the
23 Depatment of Natura Resourcesto Independence Power & Light 23 requirements for amodification, it would be subject to PSD
24 responding to arequest for apermit determination from 24 pemitting; isthet correct?
25 Independence Power & Light on December 26th, 2009. They're 25 A. Tha'scorrect.
Page 247 . Page 249
1 requeting apamit detemination based on aproject 1 Q. Now younoteinthethird paragraph onthe
2 repladng boiler tubes and seam genarator tubes 2 fird pageof theletter that the project was not eval uated
3 Q. Anddid MDNR determine that no congruction 3 fronRMRR; istha correct?
4 pamit of any kind would be recuired for the project proposed 4 A. That'scorrect.
5 by Independence Power & Light? 5 Q. Weealier looked a adocument that set forth
6 A.  Yes basad on the information provided, we 6 anumber of factorsrelating to an RMRR determination?
7 sad no permit is recuired. 7 A. Tha'scorrect.
8 Q. And on pege 2 of the MDNR's March 8th, 2010, 8 Q. Andwas-wasthat letter addressingthe RMRR
9 ldter, thareisasgnaure block? 9  issuethat MDNRinthisletter sad it was not addressing?
10 A Ye 10 MR. HANSON: Objection, lack of foundation.
11 Q. Andisthe your Sgnature? 1 THEWITNESS: Wedidn't address— there
12 A Ye 12 ae--1would haveto get theexhibit back out, but there
13 Q. And you were then the pemit sedtion chief? 13 aetwodifferent Independence Power & Light fadilities:
14 A Ye 14 BlueValey and Missouri City. And thereweremultiple
15 Q. Andauthorized to issue gpplicatility 15 projects but theletter thet wewerereviewing earlier sad
16  deamingionsa tha time? 16 thatwe--if youwantedto-- usto determineif it's
17 A Ye 17 routinemantenance and repar, then thesearethefactors
18 Q. Andwas David Little the drefter of the MDNR 18 tha youneedto presentinformaion on. Wedidn't makea
19 March 8th, 2010 letter? 19  determination.
20 A. Yes tha'scorredt. 20 BY MR BONEBRAKE
21 Q  Ishecurently with MDNR? 21 Q. Okay. Thank youfor that darification.
22 A. Yesheis 22 A. Yes
23 Q. Wha ishispogtion? 23 Q. Andsowha -- what wasthe basisuponwhich
24 A. Hésan evironmentd engines for the 24 MDNR conduded that no PSD permit wasgoing to berequired
25  condruction permit unit in the permit section. 25 fortheproposed tubeproject?

Alderson Reporting Company
1-800-FOR-DEPO

63 (Pages 246 to 249)

Case No. EF-2024-0021
Schedule CM E-r 8, Page 63 of 136



KyraMoore 30(b)(6) September 18, 2013
Jefferson City, MO
Page 250 Page 252
1 A. This—itwasbeased, | believe, if not the 1 Asyouknow, my names Andrew Hanson and I'm counsd for
2  prgedtedractud-to-actud emissons-- it says, in order to 2 plantff United Satesin this case
3 demongraethis project is nat amgor modification and no 3 A Ye
4 pamitisrequired, Independence Power & Light Blue Valey 4 Q. | haveanumber of questions | wanted to
5  dndl kegp records for basdine and future actud emissons 5  fallow-up with you on regarding your tesimony today.
6  asoutlinedin40 CFR 5221 6 A, Oky.
7 So that was indicating the 7 Q. Mr. Bonrake, counsd for Ameren Missouri,
8  projeted-actud-to-actud in thistes, and thet's the third 8  had asked asaries of quedions about Missouri's
9  paaggph o theldter. And then the fourth paragraph goes 9  implementation of the Federd Cleen Air Act through the
10  ontocdadaethe cost and then it is bdow the 50 peroent 10  Missouri dateimplementation plan. Do you recall thet?
11 levd required to meet the definition of reconstruction under 11 A. Yes tha'scorect.
12 theNSPS 12 Q. Okay. Now, Missouri implements mgor source
13 Q. Wasthere ay adud-to-actud-projected 13 PSD repuirements through the EPA-goproved date
14 as=ssmat atudly pafomed by MDNR? 14 implementation plan a 10 CSR 10-6.060 sction 8; isthat
15 A. ltisnotinduded. Wewerejus asking the 15 oored?
16 sourceto mekethat request and besed on the el 16 A. Tha'scorrect.
17 communication contained, that is something thet wewantedto | 17 Q. Okay. Now, does Missouri DNR fallow EPA
18  akthemtodoto verify thet it was not PSD. Sothat is 18  guidanceinimplementing the SP?
19  cdculaions Independence Power & Light nesdsto meke on 19 A, Yeswedo
20  thdrown,yes 20 Q. Okay. What are the sources of thet EPA
21 Q. I'msomy, 0 a thetime, then, that the MDNR 21 guidancethet Missouri DNR fallows?
22 nongpplicability - no applicability determination letter 22 A. Thaeaemultipesources 1'd say themain
23 was- gdriketha. 23 mog used sourceis the NSR database thet EPA maintains
24 At the time the no permit required letter was 24 whichisadaabese of vaious documents on avaiety of
25  issued by MDNR, there had been no actud-to-projectectactue 25  topicsthat EPA has compiled over theyears Thereare
Page 251 . Page 253
1  emision ass=amat by the company or MDNR? 1 probably 30 years of documentsin thet detebese. The other
2 A.  Thaiscoredt. 2 guidanceisfrom EPA o — wasthat the question, from EPA?
3 Q. Andwas MDNR then rdlying upon the records of 3 Q Yeh
4 actud emissons post-project to determine whether or not PSD 4 A. Theathe guidance, then, probably most
5  woud betriggered? 5  important isjust the verbd guidance that we recaive from
6 A Ye 6  EPA gdf onany paticar prgect we have a quesion on.
7 Q. Andif actud emissonsdo not increese 7 Q. Okay. I'dliketowak through acouple of
8  pod-project as compared to the preproject basdine 8  thoseguidance documents If you could tum to what has been
9  emissons PSD would nat be triggered? 9 marked as Exhibit 2. | don't know if you brought your own
10 A. Tha'scorrect. 10 oopyornot.
11 MR. BONEBRAKE: Id liketo go off the record 11 A. | dohavethem, but.
12 for afew minutes just want to check my notes; talk to my 12 Q  Youcanuswhidheve -
13 odlesgueto seif | have any additiond quesionsand go 13 A Okay.
14 bk ontherecord 14 Q. —whichever iseasieg for you.
15 VIDEOGRAPHER: Weére dff the record &t 5:23. 15 MR. BONEBRAKE: Andrew, youre refaring to
16 (A bresk was hdd) 16  thedeposition Volumes 1 and 2 that you brought to the
17 VIDEOGRAPHER: Were beck on thereoord. Its 17 depodtion today?
18 533pm. 18 MR. HANSON: Thet's corredt.
19 MR. BONEBRAKE: Thoearedl the quetions 19 THEWITNESS And Vdume2isontabs-- yes
20  thet | havefor MDNR a thistime Subject to the additiond 20 dlright.
21 quedionsthat I might have pending to any quedtions thet 21  BY MR HANSON:
22 Mr. Hanson may presart to the witness 22 Q. Canyoutumtotsb 51?
23 CROSSEXAMINATION 23 A. Oops that'sin Exhibit 3.
24 QUESTIONSBY MR HANSON: 24 Q. I'msony, | guessit was marked as Exhibit 3.
25 Q.  Good &temoon, or good evening, Ms Moore 25 | goologize
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1 A. Ffty-one? 1 Q. Anddoesit dsoincludethe purposeof the
2 Q. Yestb5L 2 pojet?
3 A. Ye 3 A. Yes
4 Q. Okay. Doyou recognizeteb 51 asone of the 4 Q. Okay. Thank you. Turningtotab 53 of
5 WEPCo gpplichility detemination letters thet EPA has 5 Exhibit3,which! think you described asone of the WEPCo -
6 isued? 6  another of the WEPColetters?
7 A.  Yes tha iscorredt. 7 A. Tha'scorrect.
8 Q. Okay. Andontab 51, do you recognize the 8 Q. Doyourecognizethisdocument asproviding
9  Baesnumbe a the battom of the pege as beginning with an 9  someguidancefor Missouri DNR on performing emissions
10 MDNR. Do you sethat? 10  projectionsinto the actua-to-projected-actual test?
11 A. Yesldo 11 MR. BONEBRAKE: Ohbjection, foundetion.
12 Q. Dossthisindicate to you thet this was found 12 THEWITNESS: Yes thisdocumentis again,
13 inMDNRsfiles? 13 a--regadingto WEPCo, but it doesanswer or respondtoa
14 A Ye 14 question ontheissueof whether the actual-to-potentia
15 Q. Sothisisonedf the guidance documents thet 15 method or the potential to emit concept should beused to
16 MDNR would look to as asource from EPA? 16 cdculaeemissonsfor PSD purposes
17 A. Tha'scorrect. 17 BY MR HANSON:
18 Q. Okay. Canyoutumtotsb 53 in BExhibit 3? 18 Q. Okay. Wouldyouturntotab 55 of
19 A. Ye 19 Exhibit 3-- or yesh, Exhibit 3?
20 Q. And again, do you recognize this as anather of 20 A. Yesh
21 the WEPCo detemingtion letters? 21 Q. Okay. Anddoyou recognizetab 55 asthe
22 A.  Thaiscoredt. 22 Deroit Edisonletter thet Mr. Bonebrake hasrefarred to
23 Q. And do you sse the MDNR Bates rferance bdow 23 ealiertoday?
24 thebattom right-hend comer of the pege? 24 A. Yes that'scorrect.
25 A. Ye 25 Q. Okay. AnddoyouseetheMDNR Baesreference
Page 255 . Page 257
1 Q. Doestha signify to you thet thiswasa 1 athebottomof thepage?
2 document found in MDNRsfiles? 2 A Yes
3 A. Yssitis 3 Q. Andtha signifiestoyou, again, that this
4 Q.  Andthusit was aguidance document thet MDNR 4 wasfoundin MDNR'sfiles?
5  rdied onor could rely onin determining —- 5 A. Tha'scorrect.
6 A Ye 6 Q. Andisthisletter asource of guidancefor
7 Q. - PSD gpplicability? 7 MDNRinanayzing PSD applicability?
8 A. Ye 8 A. Yes Itisthe-- regarding thesubject of
9 Q. Okay. Tuming back to Exhibit 51, do you 9  theproject actud emissions.
10 undergand - I'm sorry, not Exhibit 51, tab 51 of Exhibit 3, 10 Q. Okay. Couldyouturntoontab 55 of
11 doyou understand the WEPCo — this WEPCo determingtion 11 Exhibit3, couldyoutumnto-- I'mgoing torefer tothe
12 |eter to aticulae factorsto be conddered in determining 12 AmaenBaesrdaence
13 whether aprgjedt is routine maintenance? 13 A. Oky.
14 A. Yesthaiswhatheis 14 Q. Actudly, no, Il refer totheinternd page
15 Q. Andcanyou jugt briefly summearize whet those 15  numbering. Couldyoutunto of theatachment page 10?
16 fadosae? 16 A. Yes
17 MR. BONEBRAKE: Ohjection, foundation, 17 Q. Okay. Doyou--looking a page 10 and
18  dooument spesksfor itsHf. 18  turningtopagel1, doyou recognize--well, doyou
19 THEWITNESS Okay. Go ahead. 19  recognizetheinformation on page 10 and 11 to besimilar to
20 BY MR HANSON: 20  theinformation that wasprovided in oneof the Independence
21 Q. Youcandill ansner. 21 Power & Light lettersthat MDNR sent to Independence Power &
22 A. Okay. Thefetors| bdieveon— 1| 22 Light?
23 gpologize I'm looking a the right page, but thiswould be 23 A. Yesitsmmaizesthefour or fivefactors
24 trefatorsthat we have taked about before would be the 24 depending onif you kesp nature and extent together, of the
25  naure and extent, the frequency and the cost. 25 routinemaintenance
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Page 258 Page 260
1 Q. Okay. And--and again, Missouri DNR hashed 1 A. Yes
2 thisguidanceavailabletoit a least sincethedatethe 2 MR. BONEBRAKE: Ohbject. Objection,
3 |etter came out and was published on EPA's Web site? 3 foundation. Goahead.
4 A. That'scorrect. 4 THEWITNESS Okay.
5 Q. Doyouknow whether Missouri DNR hesa 5 BY MR HANSON:
6 datutory obligation toimplement the Missouri SIP consistent 6 Q. Andthefirg partiswhether therésbeena
7 withtheClean Air Act? 7  physicd or operationd change?
8 MR. BONEBRAKE: Objection, foundation. 8 A. That'scorrect.
9 THEWITNESS: Statethat again. I'msorry. 9 Q. Andthesecond partiswhether that physica
10 BY MR HANSON: 10 or operationd changewould resultinasignificant and add
1 Q. Sure Doyou know whether Missouri DNR hasa 11  emisdonsincresse?
12 datutory obligation toimplement the Missouri SIP consistent 12 A. Yes
13 withthefederd Clean Air Act? 13 Q. Okay. I'dliketotak about theemissions
14 A Yes 14 patof thegpplicability test.
15 Q. Anddoes? 15 A. Okay.
16 A. Yes And--andwedofollow the Clean Air 16 Q. How wouldyou characterize before NSR reform
7 Actinthestate of Missouri following our SIP, so. 17 whatthePSD federd PSD gpplicability test was--
18 Q. Howwouldyou characterize EPA'srolein 18 MR. BONEBRAKE: Objection, foundation.
19 implementing the SIP or the Clean Air Act in Missouri's 19 BY MR HANSON:
20 boundaries? 20 Q. --foremissons?
21 MR. BONEBRAKE: Objection, asked and answered. 21 A. Okay. Andthisiswheretheterms, |
22 Goéahead. 22 gpologize, get mixedinmy heed. Wewould view the potentia
23 THEWITNESS: EPA providestheoversight of 23 emissonsof theproject for PSD gpplicability and the actud
24 theimplementation of the Clean Air Actinthe state of 24 emissonsof theeffected emission unit, if needed.
25 Missouri and | would describethem asour partner in 25 Q. Okay. Andsnareyoureferingtothat asthe
Page 259 Page 261
1 implemeting the Cleen Air Act in Missouri, becauseit is 1 actud-to-potentia tet?
2 thdr federd regulaionsthat our regs and SPis based on. 2 A Yes
3 BY MR HANSON: 3 Q. Okay. Wasthereanother test that applied to
4 Q. Okay. If EPA and Missouri Department of 4 other sourcesbefore NSR reform, under the Missouri SIP?
5  Naurd Resources dissgread on the interpretation of the 5 A.  Under theMissouri SIP? My confusionis-—-
6 Missouri SIP, whose interpretation of the Missouri SIPwould 6  I'msomy, thelaenessof theday isgetingtome. The--
7 yousyy it govems-— 7 1 would-- under the WEPCo, therewasthe actud emissions
8 MR. BONEBRAKE: Ohjedtion, foundztion, legd 8  tedt, butthat wasnot part of the SIP, so I'm not sure I'm
9  oonduson. 9  answeringthat correctly.
10 THEWITNESS | would say EPA becauseit is 10 Q. Okay. Wouldyou haveapplied the-- well,
11 EPA'sfedad rules so. 11 driketha.
12 BY MR HANSON: 12 A. Oky.
13 Q. Andwhenyou sy it "isEPA'sfedard rnules” 13 Q. Tuming, then, to after NSR reform, how would
14 aeyou refaring to the Missouri SP? 14 youcharacterizethe gpplicable emissonstest?
15 A. Yes our SPishasd on the EPA's fedard 15 A. TheNSRreform ruesalowed sourcestolook
16  ruesandthe Cleen Air Act. 16 atheprojectedto-actuds minustheactud emissonsfor
17 Q. Okay. Mr. Bondrake asked you a sies of 17 PSD goplicability.
18  quedionsabout the PSD goplicahility test and I'd like to go 18 Q. Okay. AndMissouri DNR adopted NSR reformin
19  ove tha tet alittle bit —- 19  roughly 2004?
20 A Okay. 20 A. Yes tha'scorrect.
21 Q. —adfdlow-up. Now your understanding is 21 Q. Okay. Doyou understand that EPA gpproved
22 the PSD goplicahility test, and I'm referring to the federd 22 catanpatsof theNSRreform ruleinto theMissouri SIPin
23 PSD applicanility test - 23 dnecf 2006?
24 A. Right 24 A. Yes
25 Q. - that that hestwo parts; correct? 25 MR. BONEBRAKE: Objection, foundation. Go
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1 aed 1 A. Tha'scorredt.
2 THEWITNESS Yes 2 Q. Tuming to the second pege of that federd
3 BY MR HANSON: 3 regder naticein 70316, which is & the top Ieft-hand
4 Q. Tuming for amoment to — beack to routine 4  oome.
5  mdnenance 5 A. Right
6 A.  Okay. 6 Q. Areyouthae? Okay. Do you seethe heeder
7 Q. Isit your undersanding thet the routine 7 inthe ssoond column which says what is being addressed in
8  mantenanceted isto be construed naronly or isit to be 8  thisdocument?
9  consrued broedly. 9 A, Yes
10 MR. BONEBRAKE: Ohjection, foundation, legd 10 Q. Okay. Do you undergtand thet it's EPA's
11 conduson. 11 podtion thet theintent of the construction permit
12 THEWITNESS: Inmy expaienceadin 12 examptionsrueisto exempt minor and De Minimus sources
13 oconveasgionswith EPA gff, routine meintenance and repar 13 from pamitting requirements?
14 isfarly narow in interpretation. 14 MR. BONEBRAKE: Ohjection, foundation.
15 BY R HANSON: 15 THEWITNESS Yes thet iswhat it dates
16 Q. Okay. Mr. Bonehrake asked you asaries of 16 BY MR HANSON:
17 quedtions about the congtrudtion permit exemptions 17 Q. Okay. And do you further underdand that it's
18 A Ye 18  EPA'spadtionsthat sources which would emit at or above
19 Q. And | want to make sure the record wes degr 19  mgor sourcelevds are nat digible for those exemptions?
20  intha regard. Do you understand the construction permit 20 MR. BONEBRAKE: Same ogjedtion.
21  exemptionsto gpply to exempt sources who are subject to 21 THEWITNESS That iswhet it dates yes
22 fedad PSD from having to obtain federd PD recuiraments? 22 BY MR HANSON:
23 MR. BONEBRAKE: Objection, legd condusion. 23 Q. Okay. And 0 you underdtand thet to be EPA's
24  Goehed 24 pogtion?
25 THEWITNESS Theway our exempionsare 25 A. TheisEPA'spostion.
Page 263 . Page 265
1 writtenand theinterpretation and intention of themis, they 1 Q. Okay. Mr. Bonerake asked you about a sies
2 aegpliedafter itisdetermined aPSD permitisnot 2 of nopamit required letters
3 gpplicableand then the exemption rulesfollow to determine 3 A. Ye
4 ifthesourceor ingalation needsto obtain aminor source 4 Q. And somedf the nomendature thet weve ussd
5  orDeMinimuspermitinthestate of Missouri. 5  today may have gotten alittle mixed up. Sometimes he
6  BYMRHANSON: 6  refared to those as goplicability determinations?
7 Q. Okay. Sotomakesurel understand, the 7 A Ye
8  ocondruction permit exemptionsdo not apply wherefederd PSD 8 Q. Andas| ask you quesions about them, I'm
9  isfoundtogoply? 9  gaingto refer to them as no permit recpired letters
10 MR. BONEBRAKE: Objection, legal condlusion. 10 A, Okay.
1 THEWITNESS Thecongtruction permit 11 Q. Soaeno pamit required lettersintended to
12 exemptionswould bethe-- thenext ep after thefederd 12 begenadly gpplicable guidance documents for dl sourcesin
13 PSD rulesarefound not to apply, sothenthe state 13 Misouri?
14 examptionsarelooked & to detemine - exemptionsfrom 14 A.  No, they arealetter to apedific source for
15  minor and DeMinimuspamits 15  avay spadfic adivity a thet source
16 BY MR HANSON: 16 Q. Arethey onaWeb ste that asource coud go
17 Q. Okay. Thank you. Couldyouturnin Exhibit 3 17 to?
18 toTabNo.60? Let meknow whenyourethere. 18 A.  No, wedo not mantain these in a datebase
19 A. Yeh 19 Q. Okay. Sotheyre-- inthat sene they're
20 Q. Okay. Doyou undergand Teb No. 60tobean 20  dfferent then EPA's guidance and policy databess?
21 EPA Federd Regjister Notics? 21 A Yes
2 A. Yes tha'scorrect. 22 Q. Okay. And| think you just mentioned thet
23 Q. Concerning aSIPrevision submitted by the 23 theyreissued —- these no permit required letters are issued
24 gaeof Missouri forinclusion of revisionstothe 24 to gedfic sources for pedific Stuations?
25 ocongtruction permit exemptionsrule? 25 A. Tha'sright, they're case by caa
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1 Q. Okay. Andisit correct that not dl no 1 THEWITNESS No. Asl sad, our process on
2 pemit required leters are sent to EPA for review? 2 gpplicability determinationsis we are trying to interpret
3 A. Tha'scorrect. 3 therdesfor that gpedific ingdlation and based on thet
4 Q. Okay. Andwhen do you send no pemit required 4 gadfic adivity. And one of the ressons we wouldnt
5 letesto EPA? 5 recommend thet is interpretations change, and over the years,
6 A.  Wedont have aformd procedure of when we 6  wege alittle better a responding to these letters and -
7 sndthem. | bdieve | menioned ealier if we cdl EPA ad 7 andge alitle more detal in these letters: So we would
8  akfor ther guidance on a permit determingtion, we would 8  nat-alot of imesinterndly we don't use them.
9  oopy themonthefind ldter or send them adreft of a 9  BY MR HANSON:
10  leter during thereview process We issue hundreds of no 10 Q. Ckay. Doyou know whether Amaen ever - let
11 pemit required leters over apen of time and EPA doemt 11 mebakwp
12 want to reed those dther, S0 we would only issue them if — 12 You sad you reviewed & some paint in the
13 mostlikdy if wewould have asked for their opinion on 13 peet the Amended Complaint in this case?
14 something. 14 A. Ye
15 Q. Okay. And are no pamit - when you isslea 15 Q. Okay. Basd onyour recdlection of having
16 no pamit required to asource, are you intending in any way 16  reviewed the Amended Complaint in this casg, do you know
17 topredude EPA from fallowing up later through an 17 whether Ameen ever sought ano pamit recpired for the
18  enforcament attion or through a pamitting action”? 18  prgectsidentfied in the Amended Complaint?
19 MR. BONEBRAKE: Ohjection, foundation, legd 19 A.  Coud you resate the question 0 | make aure
20  ocondusion. 20 | anawer it?
21 THEWITNESS What we are doing with ano 21 Q. Sure Doyou know whether Ameren ever sought
22 pamit required leter is regponding to the source with our 22 ano pemit required letter for any of the projedtsin the
23  intepretation of the rulesto the best of our &hility. Thet 23 Amended Complant?
24 doesnat predude EPA from enfordng their omn rues and we 24 A.  Basad on my review, they did not.
25  ae-wetry to bevay caefu when werepond to 25 Q. Okay. Tuming back to the Missouri SIP.
Page 267 . Page 269
1 gpplicability determinationsbecause of that. Wewarnt to 1 A Ye
2 interpret therulesthesameway asEPA. Wemay not dways 2 Q. | wanted to ask you a couple more questions
3 dothat, but wewant to send that letter to the best of our 3 about the record-kegping requirements for aMissouri SIP. If
4 ity ininterpreting the rulestheway EPA would. 4 youcould tun to, again, Exhibit 3, which you havein front
5 BY MR HANSON: 5 o you
6 Q. Okay. And--butintheevent that perhaps 6 A Ye
7 Missouri DNR hasmadeamistake or issued acontrary 7 Q. Andthentuntotab 50.
8  interpretation, yourenot intending to prevent EPA from 8 A.  Okay.
9  following up or correcting the mistekeeither through a 9 Q. Okay. Doyou - looking & tab 50, do you
10 permitting action or an enforcement action? 10 recognizethat asan EPA Fedard Regider Notios?
1 MR. BONEBRAKE: Objection; foundation, legd 11 A. Yssitis
12 condusion. 12 Q. Andyou sethedaeis dune 27th, 2006?
13 THEWITNESS Thatisnot theintent of ano 13 A. That'scorrect.
14 permit required letter. 14 Q. Okay. And doyou underdand that thisisthe
15  BYMRHANSON: 15 EPA Federd Regiter Natice thet is goproving cartain
16 Q. Okay. WouldMissouri DNR ever recommendtoa 16 portions of the NSR reform rule into the Missouri SP?
17 sourcethat it rely onano permit required letter sent by 17 A Ye
18 Missouri DNR to another sourcefor purposesof determining 18 Q. Okay. If you coud tun to the ssoond pege -
19  whether PSD might gpply tothat source? 19  I'msomy, if you could tumn to the third page of this
20 A. No. 20  Fedad Regige Natice Do you seein the heeding what is
21 Q. Okay. Soyou'renot -- soano permit 21 EPA'sfind adtion on Missouri's rule to incorporate NSR
22 |etter - no permit required letter isnot intended to creste 22 rdamt?
23 anysortof precedent effect? 23 A Ye
24 MR. BONEBRAKE: Objection, legdl condusion 24 Q  Okay. Andgaing one, two, three paragraphs
25 andfoundation. 25  down, do you see the sstence that begins in that leter,
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1 Missouri explained that it intended? It's the ssoond - | 1 MR. BONEBRAKE: Objection, legd condusion.
2 think ssoond to lagt sentence in that paragraph. 2 BYMRHANSON:
3 A.  Oh,yes okay. 3 Q. Mékesurefor thereoord.
4 Q. Anditreads in thet letter, Missouri 4 A. Yes
5  explaned that it intended to remove the dean unit and PCP 5 Q. Yes Okay. Thankyou. Andsoyour
6  provisonsfromitsrule and thet it would not goply the 6  underganding of theMissouri SIPasitimplementsNSR reform
7 remanded portion of the federd rule until EPA respondsto 7 isthat asourceisrequired to prepareapre-project
8  theremand and tekesfind adtion on this portion of the 8  emissonsprojection to determinewhether PSD would be
9  Misowi rue Do you ssetha? 9  tiggered?
10 A. Tha'scored, yes 10 MR. BONEBRAKE: Objection, legd condusion,
11 Q. And do you underdand the remanded partion to 11 foundation.
12 relate to ressonadle possihility - 12 THEWITNESS: That - that would bewhet the
13 MR. BONEBRAKE: Objection. 13 sourcewould need to do to have on hand to determine that
14 MR. HANSON: - of recorcHkegaing 14 they did not recgiveaPSD permit, yes.
15  requiremants? 15  BY MR HANSON:
16 MR. BONEBRAKE: Ohjection, foundation. 16 Q. Okay. Andfurther, thesourceisrequiredto
17 THEWITNESS Yes 17 maintain thoserecords?
18 BY MR HANSON: 18 A. That'scorrect.
19 Q.  Anddoyou sethelagt satence, where it 19 Q. Okay. | wantedtoask you or follow-upona
20  sysintheinterim, dl sourceswhich usethe 20 coupleof questionsregarding someof theno permit required
21  actud-to-projectedactud gpplicability test authorized in 21 |etersthat Mr. Bonebrake showed you.
22 thefedad rdewould be required to meintain the records 2 A. Okay.
23 identified in 40 CFR 52.21 R6? 23 Q. Sol'lletyou get oriented for amoment.
24 A. Yes tha'scorect. 24 A. Okay.
25 Q. Okay. Andyou underdand that provison to 25 Q. Okay. Tumingto Exhibit 10. And--
Page 271 . Page 273
1  dtethe reasonable possihility in record-kesping 1 A, Okay.
2 requiremants? 2 Q. | think Mr. Bonelrake pointed you to - wel,
3 A. Yesldo 3 | think you recdl Exhibit 10isano permit required letter
4 Q. Soisit your undersending thet & the time 4 isuedto Asodated Bledtric. Do you seethat?
5  of EPA SP gpprovd that sourcesin Missouni thet applied the 5 A Ye
6  acud-toprojected-actud goplicability test were recuired 6 Q. Okay. Andinmaking thisno permit
7 tomaintan the records identified in thet rule? 7 deemingion or no permit required letter, isit fair to say
8 A Ye 8  tha you essntidly aooepted the represantations and relied
9 MR. BONEBRAKE: Objection, legd conduson 9 upon the representations of the source who sought it?
10  and foundtion. 10 A Ye
11 BY MR HANSON: 11 Q. Okay. | notethat in the sscond full
12 Q. Okay. Wdl, thisisa30(b)(6) deposition, 12 paayaph, you seethe satence that says, the new tubes will
13 andyou know that I'm asking for Missouri's podition on the 13 notresltinanincreasein utilization of the boiler?
14 isue? 14 A.  Yes tha'scorect.
15 A. Yes thd'scorect. 15 Q. Okay. If new tubeswould reaitinan
16 Q. COkay. And do you underdand the reesoneble 16 increese in utilization of the baller, would thet change your
17 posshility - well, let me back up. 17 deemindion?
18 Do you understand the federd PSD program to 18 MR. BONEBRAKE: Objection, speculation,
19  beapreconstruction program? 19  oonjedue
20 A. Yes tha'scorredt. 20 THE WITNESS It would factor into the
21 Q. And by that, that meansthet asourceis 21 andyssif they increased the utilization, yes
22 required to project the emissions that are expected to resuit 22 BY MR HANSON:
23 from physicd and operationd change before undertaking thet 23 Q.  Okay. Andwoud anincressein oparaing
24 paticda change? 24 hours expected to resUit in the project o factor into your
25 A Ye 25 andyss?
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1 MR. BONEBRAKE: Same ojedions 1 maximum hegt input or emissionsin any criteriapollutant
2 THEWITNESS Yes 2 fromthebailer and will not diminate routine outages or
3 BY MR HANSON: 3 dter theoperation of bailer if any significant way. Doyou
4 Q. And how would they factor into your andysis? 4 seethat?
5 A. Theinareese of hours of operation depending 5 A. Yes
6  onthestuaion could increese the potentid emissions of 6 Q. Okay. Again, didyourely onthe
7 the project. 7 representationsof thissource seeking ano permit required
8 Q. Couldit dsincrease the projected actud 8  inmekingthat concluson?
9  emissons? 9 A. Yeswedid.
10 A. Ye 10 Q. Okay.Andif -- doyou seethe phrase"will
11 Q. Okay. Le'sturnto Exhibit No. 12. 11 notdiminateroutine outages?'
12 Adudly, tum to Exhibit No. 11. | jumped ahead. Doyou 12 A. Yes
13 recdl thet Bxhibit No. 11 is another no permit reired 13 Q. Okay. Would your determination changeif the
14 leter - 14 project wasexpected to iminateroutine outages?
15 A. Y& 15 MR. BONEBRAKE: Ohbjection, calsfor
16 Q. - issued by Missouri DNR? 16 gpeculationand conjecture.
17 A. Ye 17 THEWITNESS Thet possbly would change, yes
18 Q. Okay. And it was sought by the Assodated 18 BY MR HANSON:
19 Blectric Cooperdtive, do you see that? 19 Q. Okay. Tumingto--well skip aheedto
20 A. That'scorredt. 20 Exhibit 16. Do you recognize Exhibit 16 asoneaf the
21 Q. Okay. Andon pege?2 of thet letter on 21 IndependencePower & Light lettersthat Mr. Bonebrake asked
22 Exhibit 11, do you see the sentence, the praject will not 22 youabout?
23 realtinanincreesein emissons, incressad utilization of 23 A. Yes
24 theboiler, and does not recondtitute recongruction? 24 Q. Okay. Anddoyou seethesentenceinthe
25 A. Tha'scorredt. 25  seoond paragraph that says, no modification to the design or
Page 275 Page 277
1 Q. And=| havethe same quedion for you: If 1 mateid will beimplemented? Do you seethat?
2 theprogject would resuit in an increesein utilization, would 2 A Yes
3 that changeor effect your dgtermination”? 3 Q. Andtha'sreferring to someboiler tubesthat
4 MR. BONEBRAKE: Objection, Speculation, 4 Independence Power & Light was planning to replace?
5  oonjedue 5 A. That'scorrect.
6 MR. HANSON: Thet would factor into the 6 MR. BONEBRAKE: I'msoiry, Andrew, whereare
7 andyssand possbly chenge 7 you?
8 BY MR HANSON: 8 MR.HANSON: I'mon Exhibit 16, 'monthe
9 Q. Okay. Andagan, did you rdy onthe 9 fird pageof theldter. If youwant metorefer toit by
10  rgresntaions of the source who sought the no permit 10  BaesAM-00024472-MDNR.
11 required in determining thet there would be no increesein 1n MR. BONEBRAKE: Andwhet -- what sentencewere
12 theutilization? 12 yourderingto?
13 A. Yesldd. 13 MR. HANSON: Itsnomodificationtothe
14 Q. Okay. Did- wel. Turning to Exhibit 14 designor maerid will beimplemented.
15 No. 12. Do you recognize Exhibit No. 12 as an gpplicability 15  BY MR HANSON:
16 deemingion - well, ano permit required letter sought by 16 Q. Doyouseetha?
17 AcquilaEnvironmentd Savices? 17 A. Yes
18 A Ye 18 Q. Okay. Anddidyourely onthesources
19 Q. Andit rdatesto the Shley generding 19 representation to determinethat no modificationtothe
20 gdion? 20 designor materid will beimplemented?
21 A. Tha'scorrect. 21 A. Yes
22 Q. Anditsdaed March 5th, 2008? 22 Q. Okay. If therewasexpected to beachangeto
23 A. Y& 23 the design of the component or tubes being replaced, would
24 Q. Okay. Do you seethe santence this proposed 24 that changeyour andysis-- would that change or effect your
25  modification to cregte abailer nose will nat incresse 25 andyss?
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1 MR. BONEBRAKE: Cdlsfor speculation and 1 A, Somy.
2 oonjedue 2 Q. Do you recognize this as one of the no permit
3 THEWITNESS: As| mettioned, these no permit 3 required letersthat Mr. Bongorake showed you?
4  renuired lettersaevay caeby cae Soiif anything 4 A Ye
5  changes then the andysswould chenge, 0 yes if the —- if 5 Q. Okay. Anditsan April 17th, 20009 letter
6  therewasamoadfication to the design, it could possibly 6  from MDNR to the Saringfidd City Utilities?
7 chagetheandyss 7 A. That'scorrect.
8  BY MR HANSON: 8 Q. Okay. Andagan, did you rdy on the sources
9 Q. Okay. Thank you. Oh, I'm sorry, and staying 9  rgrestationsin thisingance thet there would be no
10 onBxhibit No. 16, do you ssewhereit sysin the same 10  emissonsincresse dueto the project?
11 paragrgph, IPL forecasts that usage of MC tube will decreese 11 A, Yeswedd
12 in years beginning in 2009? 12 Q. Okay. | wanted to ask you, again, how many no
13 A Ye 13 permit required letters do you — or does Missouri DNR
14 Q. Andthenit says thus IPL isnot projecting 14 processamudly?
15  awincreasein capability or operating hours due to the 15 A. | donit have the numbers spedific. | would
16 pged? 16  edimate-- degpending on the year, we issue probebly 600 to
17 A Ye 17 1200in our good years of condruction permit projedts. |
18 Q. Okay. Why would that be rdevart to your 18 woud sy probebly 20 to 30 pearoat of those are
19  andydsaf whether federd PSD would gpply to this project? 19  goplicability detlerminations
20 MR. BONEBRAKE: Ojection, foundation. 20 Q. Meaning deamingtions of whether federd PSD
21 THEWITNESS That would be pat of the 21 gplies?
22 pgeted aduds If they were incressing the capehility o 22 A.  Or whether any permit isrequired. A lot of
23 opading hours it could affect the projected actuds 23 our no pamit recuired letters are from sources thet are
24 BY MR HANSON: 24 grdle uroes
25 Q. Andthustrigger possble PSD requirements? 25 Q Oka.
Page 279 . Page 281
1 A. Yes 1 A S
2 Q. Okay. Thank you. Okay. | wantedtoturnto 2 Q. Sojud doing the math, | think you said 600
3 ExhibitNo. 17. Well, actudly, well comeback tothat in 3  to1200inagven yea?
4 jugtalittlebit. 4 A. Thoseaethetotd condruction permit
5 Okay. If you could tumnto Exhibit 18. | 5  prgeds That indudes everything, permit determinations,
6  justwanttodarify something. 6  pemits dl the condtruction permits. 1'd say probebly,
7 A, Okay. 7 agan, thisis goproximate, because | didn't pull these
8 Q. Doyouremember whenweweretaking about the 8 numbers; but probebly one to two hundred permit
9  Detroit Edison letter that was contained in the binder that's 9  deemingions no pemit required to dl fadlities mgor
10 makedasExhibit 3? 10 sources minor sources De Minimus: So nat dl of those
1 A Yes 11 woud trigger aPD quedion fird. Wehavealat of smdl
12 Q. Okay. AndMr. Bonebrake showed you aspart of 12 fadlitiesin Missouri.
13 Exhibit 18 aletter from Missouri DNR to Independence Power & 13 Q Okay.
14 Lightthat beginson BatesNo. AM-00433316-MDNR? 14 A. So
15 A Yes 15 Q. Andisthat on top of the PSD permitsthet you
16 Q. Okay. Andisthisthe-- andtheletteris 16  adudly isue sswel?
17 dated April 5th, 2010. Doyou seethat? 17 A Ye
18 A. Yes that'scorrect. 18 Q. Okay. How meny g&f do you have devoted to
19 Q. Okay. Andisthistheletter that essentialy 19  responding to no permit recuired letters?
20  sendsthefactorsidentifiedinthe Detroit Edison letter to 20 A, Wehave 27 4&ff membersin the pamit section
21 Independence Power & Light? 21 curently. Threeof those are parmit modders three
22 A. Yes 22 managas | think therdsten in the congtruction permit
23 Q. Okay. Thank you. Turmingto Exhibit No. 20. 23 unit that indudes the suparvisor. There might just be nine.
24 A Yes 24 | dont have my org chatt in front of me. So thosenineto
25 Q. Okay. 25  ten g4f membarswould respond to dl construdtion permit
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1 items induding permit determination requests 1 Sowhenwespend alat of timeon permit
2 Q Okay. Soaeyou sying that there are ten 2 deerminaions, that istimethat could be spent on permits
3 people roughly, to respond to 600 to 1,200 requests for no 3 andgpplicantsarewanting those permits. And thevast
4 pamit required? 4 mgority of time, they dont redlly caretoo much about the
5 MR. BONEBRAKE: Ohjection, foundation, 5  goplicability determinations, but they redly want their
6  mischaradtaization of tegimony. 6  permitssothey can dart that project.
7 MR. HANSON: I'm just trying to understand. 7 BYMRHANSON:
8 THEWITNESS Yeeh, thoseten individudswill 8 Q. Wal, I think turning to Exhibit No. 20, on
9  repondto dl the permit prgjetsin the - inthe 9  BaesNo. AM-000258893-MDNR, doyou seethat, on Exhibit 20?
10  condruction permit projectsin that unit. That's 600 to 10 A. Yes
11 1200proets And right now the legt three years, were 1 Q. Anddoyourecognizethisasthe congtruction
12 probebly averaging 800 projetsayear. That indudesa 12 permitfeesworksheet?
13 portionthat isno pamit recuired. Every parmit writer is 13 A. Yes
14 assgned gpplicahility determinations in addition to their 14 Q. Anditgopearsfromthisworksheet thet &
15  nomd condruction permits whether they're De Minimus, 15  totd of seven hourswas spent onthe-- thisno permit
16 minor, or PSD pamit projedts 16 requiredletter?
17 BY MR HANSON: 17 A. That'scorrect.
18 Q. Okay. Sotomakesurel undergand this 18 Q. Okay. Doestheworkload that youjust
19  right, there are - there are roughly ten peopleto handle 19 desribed limit MDNR'sability to spend alot of timeonno
20  the800 or 0 letersthat comein? 20 permitrequired letters?
21 A. Theproects yes 21 A. Yesitcan
22 Q. For projedts? 22 Q. Okay. Anddoesit?
23 A.  Induding permits 23 A. Yes
24 Q. Induding permits? 24 Q. Okay. Turningto-- and staying with thet for
25 A.  Yes that doesindude pamits 25  amoment, and asaresult, isthat one of thereasonswhy you
Page 283 . Page 285
1 Q. Sothaes800 ldtersthat comein and then 1 neadtordy on the sources represantations in the letters
2 thaespamitsthat nesd to beissued on top of that? 2 thathey ssndtoyou?
3 A. The800indudesthe parmits. I'm sorry, I'm 3 A Yes
4 not explaining that very well. We condder aproject because 4 Q Oka.
5  wetdked about these parmit tracking shedis evary project 5 A.  Wejug dont physicaly have thetimeto do
6 number that comesin the door is assigned to a permit writer. 6  theresachonthoe Wedoalat of ressrch onthe
7 Andin the congruction permit unit, al projects - and 7 permits though.
8 thaeaedffaat typesd prjeds Thaeaethe 8 Q. Okay. Tumingto- I'm going to skip aheed
9  gpplicability determinations; the no permit requireds; there 9  toExhibit No. 24.
10 aethe DeMinimus pamits therés the minor permit 10 A, Okay.
11 gpplications and therés PSD gpplications. Thet total 11 Q. Didyoufindit?
12 compilation would be the 800 were talking abot. 12 A Ye
13 BY MR HANSON: 13 Q. Okay. Do you seon exhibit number - do you
14 Q  Okay. Okay. 14 recognize Exhibit 24 as one of the no permit required letters
15 A. Soevayonerecaves gpplicability 15 tha Mr. Bondarake showed your?
16  deemingions Just because the nature of them, not one 16 A, Yes that'scoredt.
17 pesoncanhandethemdl. So—-adthey get - 17 Q. Anditisaleter to ADM concaming aproject
18 Q. Centenpeoplehandethemdl? 18  tobepafomed & one of itsfedlities?
19 MR. BONEBRAKE: Objection, speculation. 19 A, Yes that's correct.
20 THE WITNESS We do our best, S0 goplicability 20 Q Andoned theisuesin the leter iswhether
21  deamingions ae something welve sruggled with over the 21 ornot projects should be aggregated together for purposss of
22 years because we donit get any money for them, o our pamits 22 cdalaing emissons?
23 thet wereodve have the $100 filing fee and we charge a $50 23 A Ye
24 anhour review fee Our program is funded on those permit 24 Q. AndI'mlooking & pege number
25  fessademisionfees Wedont — and fedad grats 25  AM-00438506-MDNR. Do you seethat?
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1 A Y 1 BY MR HANSON:
2 Q. Okay. Doyousein thefourth full paragraph 2 Q. Okgy. Tharkyou. Idliketotumnowto
3 wheeit beging aocording to guidance published by US EPA? 3 ExtibitNo. 22, which Mr. Bonebrekeshowed you
4 A Ye 4 A Yes
5 Q. And do you see the sentence — the second full 5 Q. InExtiitNo. 22 yourecogrizethet ssaDe
6  stencetha beging EPA does not provide aregulaory 6 Minimuspemit thet wesissied to Dogwood Energy?
7 quoteunauote bright line with which to meke this 7 A Yes
8  detlemindion, however EPA does date thet for adtivitiesto 8 Q  Okay. AndMr. Bonebreke hed anurmber of
9  besldtantidly rdated, there should be an gpparent 9 quesionsfor you conoeming AM desh - Imgoing torefer to
10  technicd or economic interconnection between the activities 10 theBatesnumbe, thepegethet beginswith AM-00446871-MDNR
11 aditgoeson? 11 Doyouseethet?
12 A.  Yes that'scomect. 12 A Yes
13 Q. Okay. Andin the preceding sentence, its 13 Q. Okay. Anddoyourecall Mr. Bonetrekes
14 refaring to an EPA Federd Regiger Notice Do you see 14 qesionsgangtoor rdatingtothedemend growth
15 tha? 15 eduor?
16 A. Yes 16 A. Tha'scorrect.
17 Q. Okay. Do you know whether or not thet Fedkrd 17 Q. Andhegeneraly refaredto thet asthe
18  Register Notice refersto aproposed rue? 18 capeledf aoommodting exdusion?
19 A. | would haveto ssethe Federd Register 19 MR BONEBRAKE: Objection, fourcition, asked
20  Noticeto answer thet. But my guessisit isthe proposed 20 adanswered
21 rueon aggreggtion thet EPA attempted to findize & one 21 THEWITNESS Yes
22 time 22 BYMRHANSON:
23 Q. Okay. And do you understand that thet 23 Q. Okay. For beckground here, you understand
24 proposed rule has been withdrawn? 24 tha thispermit rdatesto someturbine projectsthet
25 MR. BONEBRAKE: Objection, legd condusion, 25 Dogwoodwasperformming & combusion turkines?
Page 287 Page 289
1 foundation. 1 A. That'scorrect.
2 THEWITNESS Yes thet ruleisnot findized. 2 Q. Andonecf theissuesinthe De Minimus permit
3 BY MR HANSON: 3 iswhether or not the demand growth excdlusion could gpply to
4 Q. Okay. Andthelast full paragraph, it refers 4 exdudecertain emissonsfrom the actud-to-projected-actual
5  to--and!'ll just summarizefor the scke of speed here, 5  cdculation; correct?
6  whether therésbeen atechnica or economic dependence of 6 A. Yesthat'scorrect.
7 theactivitiesbeing performed. 7 Q. Okay. And Dogwood represented -- well, doyou
8 A Yes 8  seethesentencethat beginsquote-- well, not quote, but
9 Q. Okay. Isthat thecriteria—- or 'm sorry, 9 itsinthelast—-it'sinthefind full paragraph of this
10 isthat the sole criteriathat Missouri DNR would apply to 10  page. Andl guessit'sthesecond tolast sentence, if
11 deteminewhether projects should be aggregated? 11 market conditionschange such that operation a maximum
12 MR. BONEBRAKE: Objection, asked and answered. 12 capacity isnecessary. Doyou seethat?
13 THEWITNESS: No, thetisnot thesole 13 A. Yes
14 criteria? 14 Q. Anditgoesonto say, Dogwood can meet that
15 BY MR HANSON: 15 demand with their current equipment independent of the
16 Q. Okay. What other criteriawould you consider? 16 proposedupgrade. Doyou seethat?
7 MR. BONEBRAKE: Sameohjection. 17 A. That'scorrect.
18 THEWITNESS: As| mentioned earlier, there 18 Q. Okay. Andisityour understanding the demand
19  aeotheritemssuchasplanning cyde. Wewould consider 19  growthexdusiontha emissonstha arerdated toaproject
20 informeation from the source and how long they've been 20 cannot beexduded under that exdusion?
21 planning theprojects, whether they supplied thet information 21 MR. BONEBRAKE: Objection, legd condusion.
22 tousor wefound theinformation ontheir Web steon plans 2 THEWITNESS Thedemand growthisinrelaion
23 theyweredaingforthenexttenyears Soif they are 23 totheexigting or the-- what thefacility could have done.
24 planning thet, then wewould consider those possibly 24 And s0if theincrease or the modification attributed
25 aggregated projects 25 emisson, thoseemissons could not be part of the demand
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1 growthequation. Isthat what you'reasking? 1 Q. Anddid Mr. Hanson reflesh -- refresh your
2 BY MR HANSON: 2 recollection about what wasin the binder?
3 Q Yes 3 A. We--hewent throughthe-- he prepared the
4 A. Okay. 4 bindersfor me and went -- | honestly hadn't opened the
5 Q. Soif theemissonsarerdaedtothe 5  bindersbeforel metwith him. Sowewent through tab by teb
6  project, thoseemissonscant beexduded? 6  juddetalingwha wasinthereand explaining to methat
7 MR. BONEBRAKE: Objection, legd condusion, 7 wheat he prepared wasthe documentsthat werein the subpoena
8  akedandanswered. 8  andtha | should beexpected to answer questionson those
9 THEWITNESS Yes thatis-- thatisthe 9 documents
10 intention of the demand growth isthat what thefacility 10 Q. Okay. Butduringthe courseof thedeposition
11 could havedoneprior tothe project iswhet can beexcluded 11 today, youlooked a these documents aswell with Mr. Hanson?
12 under thedemand growth. Nothing with thenew project 12 MR. HANSON: Objection, that callsfor
13 emissonsor otherwise can befactored into that equation. 13 privilegedinformation. I'minstructing you not to answer.
14 BY MR HANSON: 14 MR. BONEBRAKE: Mr. Hanson, if —if you
15 Q. Okay. But my spedific questionrlatesto the 15  workedwiththewitnessin preparing questionswith her today
16 relationship between the emissionsand the project. 16 based upon exhibitsthat you brought to the deposition and
17 A. Yes 17 refreshed her recollection, that'snot privileged because
18 Q. Iftheproject would resultinemissions, 18 youredfecting andinfluencing her testimony today.
19 thoseemissons can't beexduded; correct? 19 MR.HANSON: | don't understand why thet isn't
20 MR. BONEBRAKE: Objection, asked and answered. 20 privileged. 'mnotsurel follow.
21 | think that'sthethird timeyou've asked that question of 21 MR. BONEBRAKE: Becauseyoureputting a
22 thewitness. 22 issueby refreshing thewitnesssrecollection during the
23 THEWITNESS Yes 23 courseof adepostion.
24 MR. BONEBRAKE: And characterization. 24 MR. HANSON: But forgiveme, canwego off the
25 MR. HANSON: Thark you. 25 recordfor asecond?
Page 291 . Page 293
1 THEWITNESS Yes 1 MR. BONEBRAKE: No, let's say on the record.
2 MR. HANSON: Okay. Just aseoond. That'sdl 2 MR. HANSON: No.
3 | havefor now, Sbject to any follow-up after Mr. Bongreke 3 MR. BONEBRAKE: Mr. Hanson, isthe witness
4 Thank you. 4 your - isthewitnessyour dient?
5 REDIRECT EXAMINATION 5 MR. HANSON: No, thewitnessis not my dient.
6  QUESTIONSBY MR BONEBRAKE 6 MR. BONEBRAKE: And -
7 Q. | do havefdlow-up and unfortunetdly its 7 MR. HANSON: I'm nat surewherethisis gaing,
8  goingto kemp usherealitlewhile 8  Seve andif you could just cdm down for aminute, | think
9 A, Oky. 9  wecantdk about this
10 Q. Sol will gpologizein advance | was not 10 MR BONEBRAKE I'mcdm. If youre
11  antidpating Mr. Hanson to have so many questions for you. 11  rdreshing awitnesss recollection tdling her what
12 Did Mr. Hanson and you tak about the 12 quetionsyoure going to ask and tak about whet the answer
13 quetionshewas going to ask you today? 13 s paticulaly awitnesstha's not your dient, youre
14 A.  No, wereviened the documentsin the binders 14 refreshing her recollection, you're putting at issue your
15 MR. HANSON: And I'm a0 going to object thet 15  communicaions with her during the course of a deposition.
16 tha cdlsfor privileged communications but you can 16 MR. HANSON: | underdand, Seve, but asyou
17 awnve - 17 know, we have ajoint prosscution privilege and acommon
18 THEWITNESS Okay. 18  interest with the Sate of Missouri and welve assarted thet
19 MR. HANSON: — without reveding any 19 joint prosscution privilege
20 privileged communications 20 MR. BONEBRAKE: Ive-I\ve— I\vehead
21  BY MR BONEBRAKE 21 your - your indruction to thewitness If nesd be, we
22 Q. Anddd youreview the — what wasin the 22 can - wecan take this up ssparatdy with the — with the
23 binder during the course of the depasition today with 23 judge but my position will sand and I'm entitled to ask
24 Mr. Hanson? 24 quedionsabout your atempt, if any. I'm not saying you
25 A Yes 25  did, | donit understand what you did, thet's what | was
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1 tryingtoget a&, whether yourerefreshing her recollection 1 MR. BONEBRAKE: | donit know whet the
2 andinfluencing her testimony during the course of the 2 disoussonwas Andrew. As| mentioned, | will talk to Matt
3 depostiontoday. | think that'san areaof proper inquiry 3 aboutit. Wewill — I will meke adedsion and so | wont
4  fame 4  pressit further a this point in time with the understanding
5 MR.McLANE: May | darify thet by duringthe 5  that therés been some discussion thet's probative on this
6 ocourseof thedeposition, you mean on therecord today? 6 isue But | just reserve my right to reopen, if necessary,
7 MR. BONEBRAKE: | dontmesnontherecord. | 7 if it gopearsthat we would have aright to ask these
8  memn,itssemstomeasif theresbeen aconversation, and 8  quedions That'sdl I'msaying. I'm not waiving that
9  justmy speculaion, between thewitnessand Mr. Hanson 9 right by not pursing this line of questioning right now.
10 duringthecourseof the deposition, maybe during bresks 10 MR. HANSON: Okay.
11 about questionshewasgoing to ask her and perhapsansers 11 BY MR BONEBRAKE
12 thatshould beprovided. Andif that'sthediscussion that 12 Q. Mr. Hanson was asking you some questions about
13 occurred, 'mentitled, | believe, to ask somequestions 13 the Dogwood detemingtion.
14 relaedtothat. 14 A, Yes
15 MR. HANSON: Yegh, | think except theproblem 15 Q. Andwe hed taked about thet aswdl?
16 isMr.Mock and I, whoisaso counsel for Ameren Missouri, 16 A Ye
17 haveconferred and weve agreed that discussonsduring the 17 Q. Andtha's Exhibit No.22?
18 bresksduring depositionsare not improper becauseit was 18 A Ye
19  raseda oneof our previous-- a aprevious deposition. 19 Q. AndI think he asked you the same question
20 MR. BONEBRAKE: Withyour witnesses with your 20  threetimesand | thought | heard your ansver but | just
21 owndients 21 wanted to mkesurel gatit right. You were saying, were
2 MR. HANSON: Wdl, asl s, wehaveajoint 22 youna, that if the source could have accommodated the level
23 prosecution privilegethat appliesherewith regard to this 23 of emissons prior to the project, then they're unrdlated to
24 cae 24 theprgect and they can be exduded under the
25 MR. BONEBRAKE: Isthiswitnessyour dient? 25  actud-to-projected teg; isthat corredt?
Page 295 . Page 297
1 MR. HANSON: Thiswitnessisnot our client, 1 A.  Okay. Thisdemand growth gives me aheedache
2 butagan, wehaveacommoninterest and that commoninterest 2 | gpologize Socoud you rephrasethat 0 | meke sre I'm
3 appliesto protect privileged communicationsbetween usand 3 amweingitthesane?
4 thedateof Missouri. 4 Q Sue
5 | understand your position and | think you 5 A, Oky.
6  undergandours If yourechalenging whether or not that 6 Q Sue
7 commoninterest gopliesand whether or not it exists, wecan 7 A. | reviewed this and I'm ill having trouble.
8  takethat up separatdy with the Court, but | don't think 8 Q. If the source could have accommodated the
9  it'sproper for youtoinquire and pierce and penetrate those 9 levd of emissons preproject, then it can exdude from the
10 privileged communicationstoday and certainly not based on 10  prgjedtion that leve of could have accommodated emissons?
11 conversstionsthat wevehad with Mr. Mock. 11 MR. HANSON: Objedtion, vegue and amhiguous
12 MR. BONEBRAKE: I'mgaingtohavetoresarve 12 THEWITNESS: The - the demand growth is
13 myright, then, to-- toreopenthedeposition. Il haveto 13 meant to acoount for what the source could have done prior to
14 haveaconversaionwith Mr. Mock and welll haveto decide 14 theprgect. Sothe projett in question for the parmit
15 whether or not that'ssomething wewant to do. Il haveto 15  adion, those emissons haveto be st asde and then you
16 reservemy right to potentially reopen the deposition to ask 16 look &t the projected in this case, and this was an unusud
17 quedionsregarding whether thereare communications between 17 one andtha'swhy | reviewed it in detal and | il fed
18 Mr. Hanson and thewitnessthat may haveinfluenced her 18  likeI'm probebly nat being dear.
19  tegimony inresponseto the questionsthat hejust asked 19 But the - in this casg, the twesking or the
20 her. Solll leaveit & that for now. 20  increesd effidendes that they were planning, any emissons
21 MR.HANSON: Wemay resarvetheright toaso 21 assodaed with thet cannot be put into the demend growth
22 reopenprior depositionsonthat basisaswell with Ameren 22 equation because thet's nat whet the demand growth exdusion
23 employess Wethought wehad an understanding with Ameren 23 isfor. Itsbescdly what the source could have done prior
24 andwenesdtobeabletotrust and rely onthat 24 totha project. Istha answering your question?
25 understanding. 25 BY MR BONEBRAKE
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1 Q. Souptotheleve of emissonsthet could 1 the- the WEPCo gpplicability determindtions
2 haveben achieved preprojedt — 2 A Ye
3 A Ye 3 Q. | think therewere two of them. They were
4 Q. - canbeexduded from the projection? 4  tds5lad53 | bdieve
5 A Ye 5 A, Oka.
6 Q. Thank you. 6 Q. Le'stdk about tab 51 first. And thisis
7 A, Oky. 7 Segptember 9th, 1988, memo. And thisisteb 51 of Exhibit 3.
8 Q. Mr. Hanson asked you anumber of quetions 8 A Ye
9 about no permit required letters 9 Q. Isthisan gpplicability determinetion for a
10 A Ye 10  gedfic souroe?
11 Q. Andwetdked about those & - & somelength 11 A Ye
12 as-aswdl 12 Q. For agadfic project?
13 A.  Uhhuh 13 A Ye
14 Q. MDNR recognizes, doesit nat, thet it hasa 14 Q. And does EPA rdy upon this as guidance
15  legd duty toissue no pemit required letters thet are 15  geedly for other sources?
16 aocurae and coredt? 16 A Ye
17 A. Ye 17 MR. HANSON: Ohjedtion, ladk of foundgtion.
18 Q. Andit mekesits best fart to do 0? 18 BY MR BONEBRAKE
19 A. Wedo 19 Q. Fftythree AndisthisaUSEPA leter to
20 Q. And MDNR reoognizes, dossit nat, thet the 20 Mr. John Boston & WEPCo?
21  sourcethat requests the no parmit required letter will rdy 21 A Ye
22 uyponthat detlemination by the agency? 22 Q. Agan, itstab 53 of Exhibit 3. Andisthis
23 A.  Yeswedo. Tha'swhy wemake our best 23 agylicaility determination issued by US EPA to one
24 deaminaion. 24 gadfic source WEPCO?
25 Q. And does MDNR recognize thet its gpplicability 25 A Ye
Page 299 . Page 301
1  deeminaions no permit required detlerminations, are 1 Q. Foraspedific project a WEPCo?
2  avdlddetothe public viafoyer requests? 2 A Yes
3 A. Ye 3 Q. AnddoesEPA usethisAD asguidancewith
4 Q. And does MDNR recognize thet sourcssin the 4 respecttoother projectsat other sources?
5  dateof Missoun have access through consuitants and other 5 A. Yes
6  sourcesto gpplicability determinetions — 6 MR. HANSON: Objection, lack of foundation.
7 A. Y& 7 BY MR BONEBRAKE
8 Q. —isued by MDNR? 8 Q. Now, Mr. Hansonwas mentioning thet the
9 A. Ye 9  documentsat tabs51 and 53in Exhibit 3 have MDNR Bates
10 Q. Andista any given time ano permit 10 gampsonthem
11 required detlemingtion issued by MDNR en indication for all 11 A. Yes that'scorrect.
12 sourcssinthe gate of MDNRSsview of the regulaary 12 Q. Doyouremember that? Doyou know when MDNR
13 requirements? 13 obtained copiesof the documentsat tabs51 and 53?
14 A. Of tha paticular proed, yes 14 A. Theinitid, no, | dont. Anditsmy
15 Q.  Of the paticular reguiations a issue in thet 15  understanding that thisMDNR tab isthat thesewere produced
16 project? 16 under sunshinerequests
17 A Ye 17 Q. By MDNR to Ameren Missouri, that'scorrect.
18 Q. Becauss MDNR wantsto get the interpretation 18 A. Okay. Asl mentioned earlier, thereare—we
19 right; correct? 19  haveanework drivetha dl permit writersuseto soreany
20 A. Tha'scorrect. 20 number of documentsfor their reference. And thesedocuments
21 Q. And 0 - 90 sources should be ble to rdy 21 origindly arefoundin EPA'sNSR databese.
22 ypon thefact thet MDNR wants to get the interpretation 2 Q. Unhhuh.
23 right; correct? 23 A. However, thosedocumentscan besaved asa
24 A. Ye 24 pdf fileand arefrequently saved by different sff in
25 Q. Mr. Hanson was - was asking you aswell gbout 25 thdr network foldersto referencereadily rather thangoto
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1 EPA'sdazbase which & onetime severd years ago had some 1 A. Right.
2 isueswith comedivity. Soif - if agtaff member found 2 Q. Sgaady wehavetherfomnie
3 the documents useful, he or she might, and in this case did, 3 A. Yes
4 seittothe nework drive 4 Q Andspadeintime
5 So thiswas dhtained through one of the 5 A Ye
6  sunshineor subpoenarequests and | donit know where the 6 Q  Sowhenwe gt to the reform re, which wes
7 location was. My guessisthis document isin multiple 7 adopted federdly in late 2002 -
8  places on our netwark drive because, espeddly in recant 8 A. Right
9  yeas there have been some quedionsiin goplicahility 9 Q. - andthen adopted ss amétter of Sate law
10  deemingionsincrease on routine maintenence. So these 10 by MDNRinlate 2004 -
11 oatan documentswould be reviewed over and over again by 11 A. Right
12 our 94, o wewould have those 12 Q - tha wasthefirg oocason where MDNR hed
13 Q. And| was asking some rdated questions 13 adopted assamdter of Saelav an
14 alie, buttry aganinlight of the questions from 14 adtud-to-projected-actud test. Isthat —- isthat true?
15 Mr. Hanson. 15 A. Yes thd'scorredt.
16 A, Okay. 16 Q  Sobeforetha time therewas not an
17 Q. Has— stting asde the 2010 letter we tdked 17  actud-to-projectedtactud test in its Sete rules?
18 about ealier, that st forth the factors from the — the 18 A. Right
19  Deroit Edison letter that Mr. Hanson asked you about. 19 Q.  Now we gt condderable time this moming
20 A.  Okay. 20 tdking about the emission test thet was gpplied by MDNR to
21 Q. HassMDNRinany prior goplicability 21 detemine condruction permit gpplicability prior to the
22 deamingion utilized the WEPCo five fattors to detemine 22 reform rue adoption in Missouri. Do you recdl that line of
23 whether or not aproject was routine or not and thus exduded 23 quedioning?
24 from PD pogrant? 24 A Ve
25 A.  Intha spedific detal, my recollection is 25 Q. Andwe hed worked through the definition of
Page 303 . Page 305
1 no. This has come up recantly in permit detlerminetions And 1 modification and the definition -- which referred to usto
2 wewould not have usad thisin this detail to my 2 changesinpotentid emissons?
3 reoollection on detlermindions: Have we used, reed it and 3 A. Yes
4 reviewed it and utilized the intent of it? Mogt likdy. But 4 Q. Andwehadlooked a the definition of
5  thespedfidty of thefivefactorsin thet Indgpendence 5  potentid emissons.
6 Power & Light letter, for example, thet is more recarnt 6 A. Rignht.
7 ooourence 7 Q. Doyourecdl that?
8 Q  Oocuraxeasd 2010? 8 A. Yes
9 A Yes 9 Q. AndMr. Hansonwasasking you aquestion along
10 Q. Now, Mr. — Mr. Hanson was — was asking you 10 thelinesof whether or not MDNR had utilized an
11 &bout the WEPCo actud-to-projected-actud emisson test. 11 actud-to-potentia test. Doyou recdl that?
12 A. Yes 12 A. Yes
13 Q. Doyou recdl thet? 13 Q. Nowwhenwewere-- whenweweretaking and
14 A. Yes 14 looking at the PSD manud, the permitting manud --
15 Q. But MDNR never adopted the 15 A. Which,
16 WEPCo actud-to-projected-actud teg, did it? 16 MR. BONEBRAKE: Whichexhibit westhet, David?
17 A. That'scorredt. 17 MR.LORING: Fve
18 Q. SoMDNR never hed occasion to goply the 18  BY MR BONEBRAKE
19  WERCo actua-to-projected-actud test, did it? 19 Q. Thisisprobably the best way todo this
20 A. Intha definition, no. Itisnow as part of 20  Let'sgotoExhibit5. Isthereanythingin Exhibit 5that
21 the ressonable possihility, the projected actudl-to-actud. 21 indicatestha MDNRwill apply anactua emission basdlineto
22 Q. Andld's- le's ssparate out. 22 potential post-project emission test for purposesof
23 A, Okayy. 23 determining permit -- congtruction permit requirement
24 Q. We have the WEPCo gpplicahlity determinetion 24 gpplicability?
25  ad WERConle 25 A. | would haveto reed thedocument to-- to--
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1 entirdy to answer thet with cartanty. And thiswas adraft 1 youweerdaring to anincrease in potentid emissons of
2 guidance document because | — we didn't ovaly rdly on this 2 theunit assareslt of theproject. Did | underand thet
3  I'mnotexadly sure It may or may not reference thet, 3 ooredly?
4 I'mnot surewha your question is 4 A. If —-if that - that project, 0 — it's 0
5 Q Wil aeyou - aeyouavae of the-—- a 5 much eader to tak about with an gpplication exanple So
6  test tha would compare adud preproject emissions againgt 6  youhave an goplication thet someoneis adding a piece of
7 potentid emissions of an emisson unit? 7 equipmen, those emissons of thet piece of equipmant isthe
8 A Yes 8  prgett emissonsat thet time If thet isbdow the PSD
9 Q. Okay. Andfor any sourcethet hasnit been 9  threshdld, we would go determine whether it wias aminor
10  opading a one hundred peroent capedity in the besdling, 10 pamit or nat and move forward with thet. So I'm - I'm not
11 that would dwaysyidd an emission increasg, wouldnt it? 11 are
12 A. I'msory, would you say thet agan? 12 Q. Okay. Sol underdand that thet's - thet's
13 Q Foray source— 13 addressing ascenaio when you have anew emisson unit —
14 A Ye 14 A. Right
15 Q. - that hed nat been oparating & one hundred 15 Q - andyoure assesdng theimpadt of thet in
16 peoat capadty in the basdine period - 16 emisson unit.
17 A. Right. 17 A. Right.
18 Q. - gpplication of an actua-to-potentid test 18 Q. Andour sonaioin this case and | would
19  dwaysyiddsan emisson increase unless the source tekes a 19  think many cases presanted to MDNR is not anew emission
20  gynthetic minor permit; isn't that correct? 20 unit.
21 MR. HANSON: Olyjedtion, ladk of foundetion, 21 A. Right
22 cdisfor hypotheticd, cals for speculation. 22 Q. Insteed were talking about changesto an
23 THEWITNESS: AsI'm undastanding the 23 exiding emision unit within an exising emission unit.
24 quedion, | would say yes 24 A. Right, right.
25 25 Q. Andwhenwelooked & — and I'm looking agan
Page 307 . Page 309
1  BY MR BONEBRAKE 1 apegel5d 53 af themanud, thismoming we hed a
2 Q. Allrignt. Andisit your tetimony now thet 2 disousson about thet and I'l refer you agan to paragragph 3
3 prior tothe MDNR's adogtion of the reform ruein late 2004, 3 insation B ontha pege
4 that it goplied an actud-to-potentid emission test to 4 A Oka.
5  deemine congruction permit gpplicability? 5 Q. Andthethird sentence, patentid of
6 A.  I'm hesitating only because as a parmit writer 6  condrudtion parens PC, end parens should only indude new
7 and apamit reviewer, we didnt use those terms 7 equipment or additiond capedity.
8  adtud-to-potentid, so we would review the project and the 8 A Ye
9  prgect would comein and we would look a the potentid 9 Q. Sothenew equipment isthe new emission unit
10 emissonsdf the project and that wes the mogt important 10 scenaio you just described; right?
11 pieewhenweweeddaminingit. Andif the potentia 11 A. Right
12 emissonsof the project itsalf did nat trigger PSD, we 12 Q. For exiging units where ingead the question
13 didnt do anything more It was just the project emissions 13 isachangewithin the exiging unit, not anew emission
14 Tha wasthe mogt important piece 14 unit?
15 Q Oka. 15 A. Right
16 A. Sothd'swhy I'm tripping up on these terms 16 Q. Youhaeanincreesein project causd by the
17 adl gpdogze 17 prgect only if you have an increase in capecity to emit of
18 Q. Andl wat usto use common tems because this 18  theemission unit; comect?
19  isimportant - 19 A, Yes
20 A. Right 20 Q Soforuntswheretheiseisachangetoan
21 Q. —and| want to get thisright. 21  exiding emission unit, not the addition of anew unit —-
22 A. Right. 22 A Ye
23 Q. Now when you tak about project emissons -- 23 Q. - theprgedt would cause an emisson
24 A Ye 24 incresse within the meaning of the modification rules of
25 Q. - my undaganding from this moming was thet 25  MDNR, only if it increesed the potentid to emit of the
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1 emisdonunit; isthat correct? 1 Itis7:01 pm., Sgptember the 18th and were off the record.
2 A. Yes 2 COURT REPORTER: Sigreture?
3 Q. Andtha standard that | just mentioned toyou 3 MR. BONEBRAKE: Resaving revien?
4 wasgoplied by MDNR for minor sources and mgjor sourcesand 4 MR. DUGGAN: Do you wart to reed this massive
5  aleastupthrough adoption of thereformrulein 2004; 5  trangript before you Sgnit? Given the complexity, | would
6  correct? 6 syyes |woudsyyes
7 A. That'scorrect. 7 THEWITNESS Okay.
8 MR. BONEBRAKE: Let'sgooff therecord, 8 (End of Procsedings)
9 VIDEOGRAPHER: Weredff therecord &t 6:48 9
10 pm 10
11 (A bresk washdld.) 11
12 VIDEOGRAPHER: Wereback ontherecord. It's 12
13 svenodockpm. 13
14 BY MR BONEBRAKE 14
15 Q. Justacoupleof find questions. 15
16 A. Okay. 16
17 Q. Withrespect to Exhibit 20, Mr. Hanson and | 17
18 wereboth asking you some questions about this-- this 18
19 exhibit. Andthefourth pageof theexhibit that's 19
20 Bates-lamped AM 00025889 - 20
21 A. Yes 21
2 Q. --istheconstruction permit feesworkshet. 22
23 A. Yes 23
24 Q. Andonthisworksheet for thisproject, there 24
25 aecumulaivefeesthat arelised in theright-hand column; 25
Page 311 . Page 313
1 isthatright? 1 CERTIHCATE OF DEPONENT
2 A. Yes correct. 2
3 Q. Wouldthosscumulativefees infat, be 3 | hereby cartify that | have read and examined the
4 Dbilledtothesourcethat requested the no permit required 4 foregoing transcript, and the sameisatrue and
5 leter? 5 accurate record of the testimony given by me.
6 A. Onlyif apermit wasrequired canwecharge 6  Any additionsor correctionsthat | fed are
7 fes 7 necessay, | will attach on a separate sheet of
8 Q. Sothisisanaccounting exercisethet doesn't 8  paper totheorigina transcript.
9 yidd-yiddfee? 9
10 A. Yes Tha'swhy thetota amount of bill, it 10
11 sysnofess Itsaninternd tracking document to 1 Sgnature of Deponent
12 detlerminehow many hourswespend on every project wedo. 12
13 Q. Okay. Andmy only other question relatesto 13 | hereby certify that the individua represanting
14 thenopemit required letersthat MDNR issues. Andwelve 14 himsdf/hersdf to be the above-named individud,
15 had somediscussiontoday about MDNR'srdliance uponthe 15 gppeared before me this day of ,
16 representationsof sourceswho request those determinetions. 16 2013, and executed the above cartificate in my
17 Isit—isittruethatif MDNR hesany reasonto believe 17 presence
18  thattherepresentationsof the sourceareinaccurate, that 18
19  MDNRwould not acoept those representations? 19
20 A. Yes 20 NOTARY PUBLIC IN AND FOR
21 MR. BONEBRAKE: And| havenofurther 21
22 questions. 22
23 MR.HANSON: | haveno further questions 23 County Name
24 MR. BONEBRAKE: Thark you. 24
25 VIDEOGRAPHER: Thiscondudesthedeposition. 25 MY COMMISION EXARES
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1 CERTIHCATE OF REPORTER
2 STATE OF MISSOURI )
3 )ss
4 COUNTY OF GASCONADE )
5
6 I, ENNIFER L. LEIBACH, Regisered
7  Professond Reporter, Catified Redltime Reporter, and
8  Catified Cout Reporter, CCR #1108, the dfficer before whom
9  theforegoing deposition was taken, do hereby oatify thet
10  thewitnesswhosetesimony gppearsin the foregoing
11  depodtion wasduly svorn by me thet the tetimony of sad
12 witnesswastaken by meto the best of my ability and
13 theredter reduced to typewriting under my direction; thet |
14 amnather counsd for, rdaed to, nor employed by any of
15  thepatiesto the ation in which this deposition was taken,
16 andfuthe that | am nat ardaive or enployee of any
17 atomey or counsd employed by the patties thereto, nor
18  finandadly or athewiseinterested in the outcome of the
19  ation
20
21
22 Jami Labech, CCR, RPR, CRR
23
24
25
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Ameren Missouri
Response to MPSC Staff Data Request
MPSC Case No. ER-2011-0028
In the Matter of Union Electric Company d/b/a AmerenUE for Authority to File
Tariffs Increasing Rates for Electric Service Provided to Customers in the
Company's Missouri Service Area

Data Request No.: MPSC 0257 — Lisa Hanneken

Please provide a listing and the dates of completion for each and all Power Plant outages
and upgrades from 1/1/09 to present which a) has provided a change in the amount of
energy the power plant is expected to produce on a going forward basis, b) changed the
future outage or maintenance schedule c¢) provided a cost reduction or increase. For each
a, b, and c, provide a detailed discuss of the impact of such a change (i.e. number of MW
change, number of months/years maintenance was deferred, amount of cost difference,
and reasons for each). This data should be provided on a separate power plant basis for
each and all power plant owned and operated by Ameren Missouri.

RESPONSE
Prepared By: David Bullard
Title: Managing Supervisor, Project Controls
Date: December 15, 2010

HIGHLY CONFIDENTIAL

See attachment for requested data.
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