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SURREBUTTAL TESTIMONY 

OF 

STEVEN M. WILLS 

FILE NO. EF-2024-0021 

 

I.   INTRODUCTION 1 

Q. Please state your name and business address. 2 

A. Steven M. Wills, Union Electric Company d/b/a Ameren Missouri 3 

("Ameren Missouri" or "Company"), One Ameren Plaza, 1901 Chouteau Avenue, 4 

St. Louis, Missouri 63103. 5 

Q. By whom and in what capacity are you employed? 6 

A. I am the Senior Director of Regulatory Affairs for Ameren Missouri. 7 

Q. Are you the same Steven M. Wills that submitted direct testimony in 8 

this case? 9 

A. Yes, I am. 10 

II. PURPOSE OF TESTIMONY 11 

Q.  To what testimony or issues are you responding? 12 

A.  My surrebuttal testimony responds to Staff witness Keith Majors and Office 13 

of Public Counsel ("OPC") witness John Riley regarding the inclusion of community 14 

transition costs in the securitization revenue requirement. I also address recommendations 15 

from Staff witness Majors related to the inclusion of costs of the expert witnesses utilized 16 

by the Company to support this filing in the securitization revenue requirement, and Staff 17 

witness Claire Eubanks' overly narrow definition of the prudence question that should be 18 
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addressed in this case. Finally, I respond to the testimonies of Missouri Industrial Energy 1 

Consumers ("MIEC") witness Maurice Brubaker and Staff witness Sarah Lange with 2 

respect to issues of the allocation of securitization charges to customers, and other tariff 3 

design issues.  4 

III. COMMUNITY TRANSITION COSTS 5 

Q. Please describe the community transition costs that the Company 6 

proposed for inclusion in its securitization revenue requirement, and the rationale for 7 

categorizing these costs as Energy Transition Costs that are eligible to be securitized. 8 

A. The Rush Island Energy Center is, and has been for decades, an important 9 

part of the economic landscape in Jefferson County, Missouri. As described in the direct 10 

testimony of Company witness Mitchell Lansford, the jobs at and supported by the plant, 11 

and importantly, the local tax revenues that arise primarily from the value of Rush Island's 12 

coal inventory, are significant.1 The Company is cognizant of its role as an important part 13 

of the fabric of the communities we serve. What we do can and does directly impact our 14 

customers, employees, and communities - categories of stakeholders which have a 15 

significant amount of overlap and common interest. Given that context, it is important that 16 

we evaluate the impact that changes in our operations will have on those various categories 17 

of stakeholders, and thoughtfully work to mitigate negative impacts of those changes on 18 

them where we can reasonably do so, in order to support the communities, customers, and 19 

employees in the Ameren Missouri service territory.  20 

In making that very type of assessment with respect to the impact of the retirement 21 

of the Rush Island Energy Center on the Jefferson County community that has been home 22 

 
1 The material and supplies inventory at the plant also produces local tax revenues for Jefferson County 
taxing entities, including its schools. 



Surrebuttal Testimony of 
Steven M. Wills 

3 

to the plant for decades, it became apparent that the sudden and significant reduction in 1 

local tax revenues upon retirement of the plant would disproportionately and negatively 2 

impact this community that Ameren Missouri serves. This impact cannot reasonably be 3 

expected to be mitigated except through the means the Company has proposed in this case. 4 

The situation in this area is particularly dire if the funding ends abruptly. The coal 5 

pile and materials and supplies inventory at Rush Island generate a critical source of tax 6 

revenue for this area's school and county budgets. I have been involved in multiple 7 

conversations with officials from the region about the closure of the Rush Island generation 8 

facility and the very real impact of this upon the community. For example, the property 9 

taxes paid by Ameren Missouri in 2022 represented approximately 11 percent of the 10 

Jefferson County R-VII school district budget. It is clear to me that a future budget gap of 11 

that magnitude will impact the ability to maintain the level of educational services that are 12 

currently available to the community. My opinion in this regard is based in part on the letter 13 

written by Jefferson R-VII School District Superintendent David Haug, which was filed 14 

publicly with the Commission (see Consumer Comment P202400355 filed on February 20, 15 

2024) and is also attached to my surrebuttal testimony as Schedule SMW-S1. I encourage 16 

the Commission to review that letter in full. 17 

The goal of including community transition costs in the securitization revenue 18 

requirement is to provide a glide path that helps mitigate the sudden nature of the decline 19 

in funding of the local schools and government. This will provide resources to continue 20 

vital community services for a period of time during which the county and school district 21 

may pursue other opportunities to generate long term and permanent solutions that provide 22 

for the economic security of the local schools and community. 23 
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Q. Are the costs of the community transition funding reasonable to 1 

consider as Energy Transition Costs under the statute that authorizes securitization 2 

in Missouri? 3 

A. Absolutely. Counsel advises me that these costs qualify as Energy4 

Transition Costs under the statute. More specifically, the statute allows recovery of "energy 5 

transition costs," which are "pretax costs with respect to a…to be retired…electric 6 

generating facility that is the subject of a petition for a financing order filed under this 7 

section…include, but are not limited to,…" The statute then goes on to list traditional costs 8 

that would be incurred when a generating facility is retired early.  But focusing solely on 9 

the list ignores the clear language that allows for other costs (the "not limited to" language).  10 

 Property taxes paid by Ameren Missouri and reflected to its customers in the 11 

revenue requirements used to establish rates for decades have made up a huge amount of 12 

the local schools' and community's funding, which allowed for the provision of critical 13 

services for the residents in the Jefferson County area. Communities like Jefferson County 14 

that are intimately tied to the Company, both as a home to customers and employees of the 15 

Company, and as a host for a plant that has provided service to the Company's more than 16 

one million customers for decades, are stakeholders that deserve consideration by this 17 

Commission. It is self-evident that the school and community impacts are a direct result of 18 

the retirement of the plant – the energy transition event that is being addressed in this 19 

proceeding.  It simply would not be in the public interest for the Commission to deny 20 

inclusion of these costs in the securitization revenue requirement with the result being that 21 

this community would be likely to suffer significant cuts in services and educational 22 

opportunities when there are simple and modest steps that can be taken to ease the transition 23 
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and wean the community off of the property taxes that have been provided by the facility 1 

for so long. I encourage the Commission to find that it is squarely in the public interest to 2 

include these community transition funds in the revenue requirement to be securitized as a 3 

part of the Energy Transition Costs arising from the closure of the Rush Island Energy 4 

Center. 5 

Q. You just said that the Company's plan for community transition is6 

"simple and modest." What is the customer impact of the Company's proposal to 7 

provide temporary needed support to this community of Missourians, most of whom 8 

also call Ameren Missouri their electric service provider? 9 

A. For the typical residential customer, it would literally cost a penny per10 

month. If you recall in my direct testimony, I identified the expected cost for a typical 11 

residential customer of the securitization charge – based on the Company's proposed 12 

approximately $519 million revenue requirement – as $1.71 per month. Note that the 13 

proposed community transition costs of $3.7 million represent a mere 0.69% of the 14 

proposed revenue requirement. Therefore, of the $1.71 per month charge anticipated by the 15 

Company for securitization, approximately 1 cent per month, per residential customer, 16 

would arise from the inclusion of these community transition costs. It is clearly within the 17 

Commission's broad discretion to find the inclusion of 1 cent per month on customers' bills 18 

to be just and reasonable, given the public interest in supporting a community that has 19 

played an integral role in the provision of service by Ameren Missouri for decades through 20 

a challenging transition. 21 
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Q. Is there evidence from the industry that there is a public interest 1 

associated with ensuring consideration of communities that are economically 2 

impacted as legacy coal fired generation retires and newer and cleaner generation 3 

comes online to replace it? 4 

A. Yes. It is widely recognized that the transition from legacy coal fired5 

generation that has reached or is reaching end of life disproportionately impacts certain 6 

communities and workforces. For example, in the Inflation Reduction Act ("IRA"), which 7 

provides for Production Tax Credits and Investment Tax Credits for new renewable energy 8 

sources, there is a provision that allows for enhanced tax credits when such projects are 9 

located in an "energy community". As stated in a U.S. Department of the Treasury press 10 

release related to the IRA: 11 

"The Inflation Reduction Act is designed not just to lower energy costs 12 
and combat climate change, but to promote broad-based economic 13 
opportunity and create jobs in communities that have been at the 14 
forefront of energy production, especially coal communities,” said 15 
Deputy Secretary of the Treasury Wally Adeyemo. “Treasury is 16 
focused on ensuring all Americans benefit from the growth of the 17 
clean energy economy, particularly those who live in communities 18 
that have depended on the energy sector for jobs. Economic growth 19 
and productivity are higher when all communities can reach their full 20 
potential.” 21 

The energy community bonus is available to developers for locating 22 
projects in communities historically dependent on fossil energy jobs 23 
and tax revenues, including areas with closed coal mines or coal-fired 24 
power plants.2 25 

It is clear that federal policy has been focused on supporting the communities that 26 

have supported our energy security for decades. And it is not just federal policy that has 27 

seen fit to do so. A number of states have explicitly contemplated such community 28 

2 https://home.treasury.gov/news/press-releases/jy1538 (Emphasis added). 

https://home.treasury.gov/news/press-releases/jy1538
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transition costs in their own securitization laws as well. For example, as reported in a 1 

National Association of Regulatory Utility Commissions ("NARUC") report titled 2 

"Mitigating Stranded Asset Risks to Utility Customers: an Exploration of Securitization 3 

and Retiring Coal Generation:" 4 

More recent enabling legislation of securitization for coal plant 5 
retirements in states such as New Mexico and Colorado have 6 
considered the impact of coal plant closures within communities, 7 
and included provisions to ensure that some of the funds from the 8 
securitized bonds are earmarked to support communities by providing 9 
funding for items such as property tax payments and severance pay 10 
and re-training for workers.3 11 

While these states have explicitly contemplated community transition costs in their 12 

securitization legislation, the same considerations that led to such decisions support a 13 

Commission finding that it is in the public interest to support this Missouri community – 14 

particularly given the stark reality facing the Jefferson R-VII school district and the entire 15 

region in the near term - using its discretion to mitigate the direct impact of the energy 16 

transition on this community - discretion which is clearly available under Missouri's 17 

securitization statute. 18 

Q. Both Staff4 and OPC5 have characterized the Company's proposal as19 

the inclusion of a charitable contribution in the revenue requirement. Is that a good 20 

characterization of the Company's proposal? 21 

A. No. Jefferson County and the local school district are not charitable22 

organizations. The Company has paid property taxes there for years, and it is entirely 23 

3 Mitigating Stranded Asset Risks to Utility Customers: an Exploration of Securitization and Retiring Coal 
Generation, NARUC, February 2024, available at: https://pubs.naruc.org/pub/D41DAF2A-9425-50CD-
C1E2-70B694AAC1A4, emphasis added 
4 File No. EF-2024-0021, Keith Majors Rebuttal Testimony, p. 21. l.15 
5 File No. EF-2024-0021, John S. Riley Rebuttal Testimony, p. 19, ll. 2-3 

https://pubs.naruc.org/pub/D41DAF2A-9425-50CD-C1E2-70B694AAC1A4
https://pubs.naruc.org/pub/D41DAF2A-9425-50CD-C1E2-70B694AAC1A4
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reasonable for the Commission to provide a glide path in the reduction of such taxes 1 

through a continuation of similar payments as a transitional expense as the plant ceases 2 

operations. But furthermore, if the Commission determines that this proposal represents a 3 

charitable contribution that cannot be included in this securitization exercise or in utility 4 

rates otherwise, then the Commission will fully abdicate its opportunity to ensure – or even 5 

influence – the continuity of critical services that are at risk in Jefferson County, and which 6 

are clearly a matter of public interest that is directly related to the energy transition event 7 

giving rise to this proceeding. The Commission can, however, see that such services are 8 

maintained through a reasonable exercise of its authority to promote the public interest and 9 

determine just and reasonable rates, by including a modest 1 cent per residential customer 10 

per month in the securitization revenue requirement. An election not to do so would amount 11 

to sitting back and hoping that private interests decide to allocate any "charitable" spending 12 

they may contemplate in their budgets to this effort. But if the Commission sees the goal 13 

of the community transition funds advocated for by the Company as worthwhile and in the 14 

public interest, the only way the Commission can ensure that outcome is by including these 15 

costs in the securitization revenue requirement. 16 
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IV. COSTS OF EXPERT WITNESSES IN THIS CASE ARE PRUDENTLY 1 

INCURRED ENERGY TRANSITION COSTS 2 

Q.   Staff witness Keith Majors proposes that the costs of the Company's 3 

expert witnesses Jeffrey R. Holmstead and Karl R. Moor be excluded from the 4 

upfront financing costs proposed for inclusion in the securitization revenue 5 

requirement in this case.6 Why are the expenses incurred by the Company for these 6 

witnesses appropriate to securitize? 7 

A. As should be abundantly clear from the Company's direct and surrebuttal 8 

testimony in this case, the Company firmly believes that its actions in and decisions related 9 

to the New Source Review ("NSR") proceedings arising from the Rush Island projects, and 10 

its subsequent decision to retire the plant rather than install expensive pollution control 11 

equipment, were prudent and were made with customers' interests in mind at every turn. 12 

Moreover, as demonstrated by Company witness Matt Michels' surrebuttal testimony, even 13 

if one hypothetically assumed that any of those decisions were imprudent, the fact is that 14 

customers were not harmed at all; indeed, customers' rates would have been and would be 15 

substantially higher had Ameren Missouri made different decisions respecting the NSR 16 

permitting or a different decision regarding retrofitting versus retiring the plant.  As such, 17 

the Company has every right – and frankly an obligation to the investors on whom it relies 18 

for the capital needed to provide safe and adequate service to its customers - to put on a 19 

defense of those decisions when the propriety of those decisions and the ultimate recovery 20 

of its cost of service is called into question. Reasonable businesses make prudent decisions 21 

 
6 File No. EF-2024-0021, Keith Majors Rebuttal Testimony, p.21, l. 21 through p. 22, l. 3 
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to incur litigation expenses to defend their interests all the time, and this is no different. 1 

Those costs are prudently incurred costs of providing electric service. 2 

Q. Mr. Majors says that the Company was not "required to procure the3 

services of witnesses Mr. Moor and Mr. Holmstead,"7 and also that their testimony is 4 

"largely the same as that filed in the last prior rate case"8 and that "[r]atepayers have 5 

paid these expenses through rate case expense in the prior rate case and should not 6 

be responsible for these duplicative costs to the extent Ameren Missouri seeks to 7 

include expenses for these witnesses through securitization."9 Is that an accurate 8 

assessment of the situation? 9 

A. No, for several reasons. First, it is easy for Staff to assert that there is no10 

"requirement" to file these witnesses' testimony – at least as far as a legal or regulatory 11 

obligation to do so. But practically speaking from the perspective of a Company that has 12 

hundreds of millions of dollars of investments that are subject to potential prudence 13 

challenges in this very case, previous cases, and perhaps even subsequent cases if Staff has 14 

its way, there was no realistic choice but for the Company to vigorously defend its interests 15 

in this proceeding. Given that these experts are among the most knowledgeable individuals 16 

of the very circumstances the Company navigated that led to the NSR litigation, their hiring 17 

was very obviously a reasonable decision for the Company, and the costs incurred to hire 18 

them are a prudently incurred cost of doing business, which it must have an opportunity to 19 

recover absent a finding of imprudence. Staff identifies one witness's cost as 20 

**________**. Separately Staff suggests over $50 million in prudence disallowances it 21 

7 File No. EF-2024-0021, Keith Majors Rebuttal Testimony, p. 22, ll. 4-6 
8 Id. p. 22, ll. 19-20 
9 Id. p. 22, ll. 20-22 P
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intends to potentially pursue related to the resolution of this question. There can be little 1 

doubt that a reasonable business would spend the amount the Company has spent for these 2 

witnesses to defend recovery of tens of millions of dollars of costs that it has good reason 3 

to believe are prudently incurred.  4 

Beyond that, Staff's claim that customers have already paid for the costs of these 5 

witnesses is both inaccurate and ironic.  6 

 Q. How is Staff's claim inaccurate? 7 

 A. Staff's statement is inaccurate inasmuch as in the Company's last electric 8 

rate case (File No. ER-2022-0337), Staff proposed that rate case expense be shared equally 9 

between customers and shareholders based on a three-case average of such expense, rather 10 

than fully reflected in customer rates.10 The Company proposed that a multi-case average 11 

of rate case expense be included fully in the revenue requirement.11 The rate case expense 12 

that was averaged to form the Company's position included five prior rate cases, none of 13 

which included any costs related to Messrs. Moor or Holmstead. Therefore, it is explicitly 14 

true that neither Staff nor the Company even proposed full reflection in the revenue 15 

requirement of rate case expense that was calculated based on the costs of these witnesses 16 

in ER-2022-0337. Even more fundamentally, however, is the fact that the revenue 17 

requirement in that case was resolved in a Stipulation and Agreement, commonly referred 18 

to as a "black box settlement," that did not specify what costs were explicitly included or 19 

excluded in the agreed upon revenue requirement from that stipulation. So, it cannot be 20 

demonstrated by Staff, or anyone else, that these costs were included in the revenue 21 

requirement, as Staff claims. And logic dictates that if no party with a position on rate case 22 

 
10 File No. ER-2022-0337, Jared Giacone Direct Testimony, p. 12, ll. 11-12. 
11 File No. ER-2022-0337, Mitchell J. Lansford Direct Testimony, p. 29, ll. 8-10. 
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expense in that case even advocated for full inclusion of those costs in the revenue 1 

requirement, it simply could not possibly be true that the agreed upon revenue requirement 2 

reflected these costs.  Mr. Majors admits this:   3 

"Q.  Well, as you said yourself earlier, that case [ER-2022-0337] was settled 4 

by a black box, right?   5 

A. Yes.   6 

Q. By the nature of black box, no one can say what costs were not, quote, 7 

in the revenue requirement, isn't that right?  8 

A.  That's correct."12   9 

 Q. And why do you say it is ironic that Staff objects to recovery of these 10 

costs as duplicative of prior rate case expense? 11 

 A.  Because, quite frankly, it is Staff's positions and tactics across multiple 12 

cases that have – practically speaking – left the Company with no choice but to repeatedly 13 

defend its decision making regarding the projects that led to the NSR litigation. 14 

Additionally, Staff's position in this case, if adopted by the Commission, would virtually 15 

guarantee that the Company would need to have these individuals testify yet again in a 16 

future case, and perhaps repeatedly in many future cases, where Staff has indicated its 17 

intention to continue to litigate this very same issue. If Staff wishes to stop hearing from 18 

Messrs. Moor and Holmstead and wishes for the Company to stop incurring the costs of 19 

hiring these witnesses, then it makes little sense to "kick the can down the road" on 20 

resolving the Rush Island prudency question from case to case to case, as Staff's posture in 21 

this case (and the immediately prior rate case) promotes. 22 

 
12 File No. EF-2024-0021, Deposition of Keith Majors, March 12, 2024, p. 63, ll. 14-20. 
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 To understand why that is true, it is worth reviewing the specific circumstances that 1 

the Company was faced with when making the decision to employ these witnesses.  2 

 Q. What are those circumstances? 3 

A. Following the announcement of the Company's planned retirement of the 4 

Rush Island Energy Center, Staff filed a motion for the Commission to initiate an 5 

investigation into that situation on February 14, 2022, which the Commission did (the 6 

Company did not object to Staff's motion) by opening File No. EO-2022-0215. In the 7 

context of the investigation, Staff recommended that the Commission "direct Ameren 8 

Missouri to file a memorandum, supported by affidavits and other exhibits as necessary, 9 

showing how its decisions resulting in the present circumstance were prudent."13 Staff put 10 

the onus on the Company to explain the prudence of its decision making, and the Company 11 

agreed to do exactly that in its next rate case – the first time that the costs of Rush Island 12 

would be subject to review following the retirement decision. And of course, the Company 13 

took the task very seriously, leading to the engagement of Messrs. Moor and Holmstead. 14 

These witnesses' testimony was developed and filed, and the costs of the witnesses 15 

incurred, in direct response to Staff's recommendation and the Commission's subsequent 16 

order for the Company to explain the prudence of the Rush Island circumstances.14 17 

 Fast forward a few months to the rate case where the Company complied with the 18 

Commission's order by filing these witnesses' testimony for the first time. In that case, Staff 19 

challenged recovery of certain Rush Island costs, but not on the basis of prudence of the 20 

 
13 File No. EO-2022-0215, Staff's Initial Investigation Report Cover Pleading, p. 7, para. 22 
14 Staff admits that this is the case. Keith Majors' Deposition, supra, at p. 60, ll. 11-16 ("Q. But the 
precipitating reason, isn't it fair to say that Mr. Birk and Mr. Michels testified about Rush Island's prudence 
and Mr. Holmstead and Mr. Moor testified about it is because the Commission at staff's urging ordered the 
company to do that, right?  A.  Yes."). 
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NSR process – despite the prudence issue being present in the case as a result of Staff's 1 

request and the Commission's subsequent order for the Company to address it. 2 

 Staff did, however, provide lengthy rebuttal testimony in ER-2022-0337 suggesting 3 

that it believed the Company's actions related to Rush Island's circumstance may have been 4 

imprudent. At the end of the relevant section of Staff witness Claire Eubanks' rebuttal 5 

testimony in that case, a section of testimony where she had thoroughly recounted the long 6 

history of the NSR case, witness Eubanks stated: 7 

Ameren Missouri intends to seek securitization in a future case. It is 8 
Staff’s position that that case would be the most appropriate case for 9 
the Commission to consider the prudency of Ameren Missouri’s 10 
decision-making and ultimate recovery of the stranded asset.15 11 

 
 In the context of Ms. Eubanks' rebuttal testimony and its many, many pages 12 

recounting the history and results of the NSR litigation, it is virtually impossible to read 13 

her recommendation that the securitization case was the most appropriate case to "consider 14 

the prudency of Ameren Missouri's decision-making" as referring to anything but 15 

consideration of the entirety of that NSR process within this docket. Given that backdrop, 16 

it would have been downright foolish for a Company with an interest in demonstrating its 17 

prudence – which had already been called into question by Staff – to not file the testimony 18 

of highly relevant expert witnesses. Staff witness Majors now calls the filing of these pieces 19 

of testimony in this case duplicative of the filing of similar pieces in the prior rate case, yet 20 

it is Staff whose recommendation in the Rush Island investigation case and subsequent 21 

testimony statements from ER-2022-0337 virtually dictated that the testimony be filed once 22 

and then rehashed again in this case.   23 

 
15 File No, ER-2022-0337, Claire M. Eubanks Rebuttal Testimony, p. 19 l. 23 through p. 20 l.2 (Emphasis 
added) 
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Mr. Majors also admits that Staff advised the Commission in the Company's 1 

previous rate case that this securitization case was the case where the prudence issues 2 

addressed by Messrs. Holmstead and Moore (arising from the NSR permitting issue) 3 

should be decided: 4 

Q. You know that that was staff's position.  Staff said in the 0337 case 5 
Commission, you don't need to decide prudence around this dispute that 6 
we're debating back and forth with Mr. Holmstead and Mr. Moor 7 
among others and based on the Court decision, you don't need to decide 8 
that in the 0337 case because the most appropriate case for you to 9 
decide this is the securitization case the company is going to file, right? 10 
 
A. I think that would be a fair interpretation of that which appeared in 11 
[Staff] testimony. 12 
 
Q. That's a fair interpretation of staff's position in that case? 13 
 
A. Yes, but I don't recall elucidating about that specific position in my 14 
[rate case] testimony. 15 
 
Q. Right, I understand.  I don't think you're the one that said it.  I'm just 16 
confirming that that was the staff's basic message to the Commission 17 
in that case. 18 
 
A. Yes.16 19 

 
 Q. Are there other reasons why Mr. Major's recommendation in this 20 

case is ironic? 21 

 A. As noted, Staff insisted in its motion to open the Rush Island investigation 22 

that the Company provide sworn evidence on the NSR prudence issues, put on significant 23 

testimony itself on such issues, and told the Commission, however, that the ER-2022-0337 24 

 
16 Keith Majors' Deposition, supra, p. 61, l. 14 through p. 62, l. 8.  Mr. Majors went on to agree that the 
Company, faced with the knowledge that Staff told the Commission the prudence issues should be taken up 
in this securitization case, was rational in deciding that it should put on evidence – in this case – defending 
itself on the prudency question.  Id. p.62, l. 19 through p. 63, l. 3. 
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case was not the case to decide those issues but that prudence issues should be taken up in 1 

this case, as pointed out in the quote from Staff witness Eubanks.  2 

Now, despite witness Eubanks' prior rate case statement that the Company's 3 

decision making related to NSR was best evaluated in the securitization case - this case - 4 

Staff has chosen to recommend limiting the application of the prudence question in this 5 

case to solely the retirement decision in isolation, rather than all of the events surrounding 6 

the NSR litigation. Staff now suggests that the prudence issue be discussed here but 7 

preserved for ratemaking determinations in another future rate case. Although Staff has 8 

asked for the Commission to acknowledge imprudence in this case, I am advised by counsel 9 

that such an acknowledgement would not legally bind a future Commission to find costs 10 

in a future rate case to be imprudently incurred, so it would only make sense that the entire 11 

issue would be litigated again in that case, even if the Commission indicated an inclination 12 

to find imprudence here. As a result, if Staff has its way, then it would become likely that 13 

the testimony of Messrs. Moor and Holmstead would be needed yet again. For this reason, 14 

and many others, the Commission should resolve the Rush Island prudence issue once and 15 

for all in this case. Company witness John P. Reed addresses why in greater detail in his 16 

surrebuttal testimony as well. And it should resolve it – based on the testimony of Ameren 17 

Missouri's witnesses – with a finding that the Company acted reasonably based on what it 18 

knew or reasonably should have known at the time the decisions were made.  And it should 19 

also find the cost of the expert testimony filed by the Company to be a prudently incurred 20 

Energy Transition Cost that is subject to securitization. 21 
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 Q.  You just said the Commission should resolve this situation in this case 1 

for "many" reasons besides just the incurrence of the cost of expert witnesses. What 2 

are some of those reasons? 3 

 A. Protracted and repeated litigation of this issue serves no parties' interests, 4 

and certainly does not serve the public interest, or the Commission's interest. Tremendous 5 

resources are expended by all parties and the Commission itself every time a complex and 6 

impactful issue like this is litigated. Kicking the can down the road will ensure that 7 

resources continue to be poured into the issue from all sides. But beyond the wasteful cost 8 

of repeated litigation of the issue, the uncertainty of "kicking the can down the road" creates 9 

a regulatory overhang that will complicate future cases, put the relevant decisions and facts 10 

that are being assessed and evaluated even further in the distant past than they already are 11 

– potentially making key witnesses with firsthand knowledge of the situation unavailable 12 

and key facts more difficult to verify, make the impacts of those decisions ever-more 13 

complicated to disentangle from the myriad other factors in the energy landscape that will 14 

be impacting the costs that Staff may decide to challenge (such as the transmission project 15 

costs and potential MISO capacity costs that Staff has already signaled that it anticipates 16 

challenging), and make Missouri less attractive for investors – potentially reducing access 17 

to or raising the cost of capital in the state - due to the lack of clarity about how the issue 18 

may play out over a potential period of many years. It simply makes no sense for anyone 19 

in this circumstance to kick the can down the road. 20 
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V. ALLOCATION OF THE SECURITIZATION REVENUE REQUIREMENT 1 

TO CLASSES AND OTHER TARIFF ISSUES 2 

Q. Please provide an overview of the positions of the parties with respect 3 

to how the securitization revenue requirement should be allocated to customers. 4 

A. In my direct testimony, I recommended that the charges be allocated to 5 

customers based on loss adjusted kilowatt hour energy usage. As I stated at that time, this 6 

was in recognition of the adoption of this method by the Commission in Liberty's 7 

securitization proceeding (File No. EO-2022-0193), as well as the approval of a similar 8 

method in a settlement of Evergy's securitization case (File No. EO-2022-0155). 9 

Staff witness Lange endorses this approach and provides perspective on why Staff 10 

feels this approach is appropriate. 11 

MIEC witness Brubaker takes issue with the Company's cost allocation, and in  12 

doing so distinguishes the facts in the Company's securitization case from the other two 13 

dockets that I referenced. Witness Brubaker goes on to recommend that the securitization 14 

costs be allocated based on the base rate revenues incurred by customers rather than on 15 

their loss-adjusted energy consumption. Mr. Brubaker argues that the nature of the costs 16 

being securitized are fixed costs and do not vary with kWh consumption, and that therefore 17 

allocation based on loss-adjusted energy is not consistent with cost causation, whereas base 18 

rate revenue allocation is more consistent with the nature of fixed costs being recovered.   19 

Q. What is your response to MIEC's alternative proposal and the rationale 20 

for it? 21 

A. I certainly understand the rationale that Mr. Brubaker presents, and do not 22 

disagree with his assessment that the nature of the costs being recovered do not vary 23 
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directly with kWh consumption. The cost allocation approach advocated for by MIEC 1 

would unquestionably be another reasonable alternative for the Commission to consider. 2 

Ultimately, some of Mr. Brubaker's arguments are very similar to points that were made 3 

previously, specifically in the Liberty securitization docket, and the Commission found in 4 

favor of the loss-adjusted energy method. Since both methods appear to be within the 5 

Commission's discretion to adopt, the Company chose to recommend consistency across 6 

the utilities in the state on this topic. However, if the Commission wishes to reconsider it 7 

would not be unreasonable to adopt MIEC's approach.   8 

Q.  Do you agree with Mr. Brubaker on the distinguishing characteristics 9 

of this case relative to the Evergy and Liberty securitization cases? 10 

A. In part. Certainly, the Evergy case can reasonably be distinguished because 11 

the costs being securitized were exclusively a result of extraordinary energy costs incurred 12 

in an extreme winter storm event, and not associated with Energy Transition Costs 13 

associated with a retiring plant. However, Liberty's costs included both cost types – winter 14 

storm impacts on net energy costs, as well as Energy Transition Costs from the retirement 15 

of a coal fired generation facility (the Asbury plant). The Commission's rationale for 16 

choosing loss-adjusted energy costs was explicitly expressed with respect to why it was 17 

just and reasonable for recovery of the Asbury retirement costs. The nature of the Asbury 18 

retirement costs is similar to the nature of the Rush Island Energy Center Energy Transition 19 

Costs being sought for recovery by the Company in this case. To that end, I think the 20 

Commission's rationale would still apply in this case, though perhaps not as strongly, given 21 

the fact that the Rush Island plant costs are not being comingled with winter storm costs. 22 

Perhaps if the Commission had only been considering Asbury costs in isolation, it would 23 
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have reached a different conclusion. To the extent that is the case, the Commission may 1 

wish to reconsider that conclusion in this case. 2 

Q. What is your recommendation given the competing proposals? 3 

A. I believe both cost allocation methods in this case could be considered just 4 

and reasonable and are well within the Commission's discretion to adopt. The Company's 5 

primary recommendation was premised on driving consistency with the prior securitization 6 

decisions and thus allocated the costs on a loss-adjusted energy basis. But the Company 7 

does not have significant concerns if the Commission felt persuaded by MIEC's argument 8 

and chose to do so on the basis of base rate revenues. 9 

Q. Staff witness Sarah Lange argues that the Company's tariff, which 10 

provides for a carveout of customers under special contracts to not pay securitization 11 

charges is inappropriate. Do you agree with her? 12 

A. In retrospect, yes I do. In developing its initial position in this case the 13 

Company focused on the statutory language specifying that securitization charges are not 14 

applicable to special contracts. Because the Company has certain customers taking service 15 

under special contacts, we develop the tariff to exempt them. But Ms. Lange provided more 16 

context around the statutory language that defines the nature of special contracts that are 17 

subject to this exemption. It makes sense to me based on Ms. Lange's discussion that the 18 

nature of the special contracts that exist with the two customers identified by the Company 19 

were not of the nature of contracts that the legislation targeted for carveout from these 20 

charges. Based on that understanding, the Company agrees that the exemption for such 21 

special contracts does not apply to these circumstances.  22 
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Q. Are there other tariff issues identified by Staff witness Lange that you 1 

wish to respond to? 2 

A. Yes. Staff witness Lange discusses a comparison of the Evergy 3 

securitization tariff and the Liberty securitization tariff, noting that the Liberty tariff design 4 

was not available when the Company filed its case. That is definitely accurate – we had not 5 

seen Liberty's tariff at the time we designed the securitization tariff filed with my direct 6 

testimony. The Company understands Staff to generally prefer the tariff structure that was 7 

developed for Liberty's compliance filing. The Company does not have a strong preference 8 

between the general form of tariff with respect to whether the format aligns more closely 9 

with the Evergy or the Liberty model and would not object to following the structural 10 

layout of Liberty's tariff.  11 

There are certain specific tariff provisions that Staff calls out though, that are 12 

identified as missing from the Company's proposed tariff. Specifically, Staff identified 13 

three additions to the Company's proposed tariff that should be made. The changes 14 

recommended by Staff include the following: 15 

• "Future-proof" the tariff by tying the voltage adjustment factors to the 16 

similar factors used in the Company's Fuel Adjustment Clause, ensuring 17 

that such factors will be updated in future rate reviews, 18 

• Language about the non-bypassability of securitization charges clarifying 19 

that securitization charges are not subject to discount, and 20 

• Language about non-bypassability of securitization charges clarifying what 21 

happens if future changes are made to the utility's service territory. 22 
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Q. Does the Company agree with the recommendations made by Staff 1 

regarding these tariff provisions? 2 

A. In part. The first "future-proofing" provision makes sense to incorporate in 3 

the final securitization tariff assuming that the Commission adopts the revenue allocation 4 

methodology proposed by the Company. If the Commission were to adopt MIEC's 5 

proposal, this provision would become unnecessary, as loss-adjustments would not be 6 

needed to develop or apply the rate to customer bills.  7 

The Company has no objection to making the second change, clarifying that 8 

securitization charges are not eligible for any discounts. 9 

The third change related to the applicability of charges to customers involved in 10 

changes of service provider raises certain concerns from the Company. Specifically, Staff's 11 

proposed language seems to include asymmetric language about the treatment of customers 12 

that are subject to change of provider through territorial agreements in the future. As I read 13 

Staff's proposed language securitization charges would apply to any customer that joined 14 

the system through a territorial agreement with another utility and would also apply 15 

indefinitely going forward to any customer that left the Company's system through a 16 

territorial agreement. Territorial agreements often arise as "swaps" between the Company 17 

and neighboring co-ops, where, due to proximity to utility facilities, or other mutual 18 

considerations, it makes sense for utilities to "exchange" or "swap" customers. Staff's 19 

proposal seems to suggest that customers on "both sides" of a swap would be indefinitely 20 

responsible for securitization charges. I do not think it makes sense for customers that leave 21 

the Company's system through such a territorial agreement to indefinitely pay 22 

securitization charges, even while taking service from a different utility. These are 23 
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generally small numbers of customers involved in swaps or territorial agreements, and the 1 

mechanisms for Ameren Missouri to bill these customers, that would then be another 2 

utilities' customers, for its charges simply do not exist. Neither do collection practices nor 3 

disconnection practices exist to enforce Ameren Missouri's charges on a neighboring 4 

utilities' customers. And it would likely be more costly to develop the billing and collection 5 

practices to continue to receive securitization charges from these former customers than 6 

the value of all of the payments that would likely be collected by continuing to apply 7 

charges to these customers.  8 

Q. Does this conclude your surrebuttal testimony? 9 

A. Yes, it does. 10 
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