
 
 

STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

 
At a session of the Public Service 

Commission held at its office 
in Jefferson City on the 16th 
day of August, 2017. 

 
 
In the Matter of the Joint Application for ) 
Extension of the City of Poplar Bluff, Missouri )       
And Ozark Border Electric Cooperative for    )       File No.  EO-2017-0358 
Approval of a Territorial Agreement Involving  ) 
Three Areas in Butler County, Missouri  ) 
 
 

REPORT AND ORDER APPROVING AMENDMENT TO  
TERRITORIAL AGREEMENT AND APPROVING STIPULATION AND AGREEMENT 

 
Issue Date: August 16, 2017 Effective Date: August 26, 2017 
 

This decision approves the amendment to the territorial agreement between the 

City of Poplar Bluff, operating through its Municipal Utilities, and Ozark Border Electric 

Cooperative (collectively, “Applicants”).  The amendment extends by five years the 

previously approved territorial agreement.  This order also approves the Unanimous 

Stipulation and Agreement entered into by the parties. 

Findings of Fact 

On June 30, 2017, the Applicants filed a joint application with the Commission for 

approval of an extension of their previously approved territorial agreement.
1
 The 

Applicants proposed to amend their existing territorial agreement by extending it for an 

additional five-year term. The Applicants stated that approval of the amendment to the 
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 In the Matter of the Joint Application of the City of Poplar Bluff, Missouri, and Ozark Border Electric 

Cooperative for Approval of a Territorial Agreement Involving Three Areas in Butler County, Missouri, File 
No. EO-98-143 (Report and Order, issued Dec. 31, 1997). 
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territorial agreement would not change any of the other terms or conditions of the 

territorial agreement.   

On August 10, 2017, the Applicants along with the Staff of the Missouri Public 

Service Commission (Staff) and the Office of the Public Counsel filed a Unanimous 

Stipulation and Agreement. The agreement resolved all issues in this matter and waived 

the parties’ rights to a hearing in accordance with Section 394.312.5, RSMo.
2
  The 

agreement further indicates that the proposed territorial agreement extension is not 

detrimental to the public interest and is, in fact, in the public interest because it 

establishes certainty regarding the provision of retail service within the designated 

areas, reducing potential disputes between the Applicants.  

No other electric utilities currently serve the specific areas sought to be 

designated by the Applicants.  According to the Unanimous Stipulation and Agreement, 

the proposed extension of the territorial agreement also incorporates the terms of the 

Stipulation and Agreement filed on July 1, 2004, in File No. EC-2003-0452.   

Based on the information contained in the verified joint application, previous 

findings of the Commission approving the terms of the territorial agreement, and the 

Unanimous Stipulation and Agreement, the Commission finds that the proposed 

amendment by extension of the territorial agreement is in the public interest. 

Conclusions of Law 

Section 394.312, RSMo, gives the Commission jurisdiction over electric service 

territorial agreements, including any subsequent amendment to such agreement, 

between rural electric cooperatives and municipally owned utilities.  Under Section 

                                            
2
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394.312.3, RSMo, the Commission may approve such amended territorial agreement if 

the agreement in total is in the public interest. As the Commission found in its findings of 

fact, the territorial agreement is in the public interest.    

 Although Section 394.312.5 RSMo, provides that the Commission is to hold an 

evidentiary hearing to determine whether a territorial agreement is to be approved, no 

party has requested a hearing.  The requirement for a hearing is met when the 

opportunity for a hearing is provided and no proper party requests the opportunity to 

present evidence.
3
  Notice was given and the parties waived their rights to a hearing. 

Therefore, no hearing is necessary. 

Decision 

 Based on its findings of fact and conclusions of law, the Commission determines 

that the submitted amendment to the territorial agreement between the Applicants is in 

the public interest and shall be approved.  

THE COMMISSION ORDERS THAT: 

1. The Unanimous Stipulation and Agreement filed on August 10, 2017 and 

attached as Attachment 1 is approved, including the incorporation of the terms of the 

Stipulation and Agreement filed on July 1, 2004, in File No. EC-2003-0452. 

2. The amendment of the previously approved territorial agreement between 

the City of Poplar Bluff, operating through its Municipal Utilities, and Ozark Border 

Electric Cooperative extending for five years the designation of exclusive service 

territories in Butler County, Missouri is approved. 

                                            
3
 State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. 

App. W.D. 1989).  
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3. This order shall become effective on August 26, 2017. 

BY THE COMMISSION  
 
 
 
 

Morris L. Woodruff  
Secretary  

 
 
Hall, Chm., Stoll, Kenney, 
Rupp, and Coleman, CC., concur. 
 
Dippell, Senior Regulatory Law Judge 
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STATE OF MISSOURI 

OFFICE OF THE PUBLIC SERVICE COMMISSION 
 

 
I have compared the preceding copy with the original on file in 

this office and I do hereby certify the same to be a true copy 

therefrom and the whole thereof. 

WITNESS my hand and seal of the Public Service Commission, 

at Jefferson City, Missouri, this 16th day of August 2017.   

 

 

_____________________________ 
      Morris L. Woodruff 

Secretary 



MISSOURI PUBLIC SERVICE COMMISSION 

August 16, 2017 

 
File/Case No. EO-2017-0358 
 
Missouri Public Service 
Commission  
Staff Counsel Department  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

Office of the Public Counsel 
Hampton Williams  
200 Madison Street, Suite 650  
P.O. Box 2230  
Jefferson City, MO 65102 
opcservice@ded.mo.gov 

City of Poplar Bluff, Missouri 
Mark Richardson  
PO Box 310  
Poplar Bluff, MO 63902 
mark@markrichardsonlaw.com 

   
Missouri Public Service 
Commission  
Steve Dottheim  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
steve.dottheim@psc.mo.gov 

Ozark Border Electric 
Cooperative  
Scott A Robbins  
1165 Cherry Street  
P.O. Box 696  
Poplar Bluff, MO 63901 
scott@kkrylawfirm.com

 

 
 
Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s). 
 
 

Sincerely, 
 
 
 
 
Morris L. Woodruff 
Secretary1 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

                                                            
1  
Recipients listed above with a valid e‐mail address will receive electronic service.  Recipients without a valid e‐mail 
address will receive paper service. 
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