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The foll ow ng proceedi ngs began at 9:00 a. m:

LAW JUDGE CLARK: All right, let's go on
the record. Good norning, today is June 24th
of 2024, and the current tinme is 9:01 a.m The
Comm ssion has set aside this tinme today for an
evidentiary hearing in the matter of the State
or Staff of the Mssouri Public Service
Comm ssi on, Conpl ai nant, versus Leon Travis
Bl evins, also known as Travis Bl evins and
Patricia Blevins doing business as Msty
Mount ai n Public Water Supply, also known as
M sty Water Works, Charity Public Water Supply
and Rolling Hlls Public Water Supply,
respondent.

My nane is John Cark. |'mthe regul atory
| aw judge presiding over this hearing today.

We have a fair nunber of people in attendance.

| f you have a cell phone, |I'mgoing to ask that
you put that cell phone on silent or vibrate so
It doesn't disturb proceedings today. |If
you're participating in today's hearing and
you're at one of the counsel's tables, you'll
notice there's a mcrophone there. Wen you're
speaki ng, please be sure that the green button

is lit, so that we can hear you and, |ikew se,
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pl ease be sure that the button is not lit when

you don't want to be heard.

Now, the M ssouri Public Service
Comm ssion is conposed of five comm ssioners.
There is Chair Kayla Hahn, Comm ssioners Mi da
Col eman, Jason Hol sman, d en Kol kneyer and John
Mtchell, and several of themare present via
Webex right now, and | expect sonme of themto
appear in person today and others will continue
to listen via Wbex, but they will be |istening
and aski ng questions whenever they would |ike
to. And, Conm ssioners, good norning. |If you
have questions during the course of the
hearing, please feel free to interrupt ne and
ask them at any tine.

COW SSI ONER HOLSMAN:  Thanks, Judge.

LAW JUDGE CLARK: Thank you, Conm ssi oner
Hol sman. At this time, |'mgoing to ask
counsel for the parties to introduce
t hensel ves, starting with M. Bl evins.
M. Blevins, you are representing yourself,
correct?

MR, BLEVINS: That's correct.

LAW JUDGE CLARK: And you don't have an

attorney and none will be appearing on your
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behal f, correct?

MR. BLEVINS: That is correct.

LAW JUDGE CLARK: On behalf of the Staff
and t he Conm ssion?

M5. KERR. Carolyn Kerr.

M5. ASLIN.  And Casi Aslin.

LAW JUDGE CLARK: Thank you, and good
morni ng. Anyone here fromthe Ofice of the
Public Counsel? | don't see anyone at this
point, but they can al ways nmke an appear ance
inthis case if they so choose. Are there any
prelimnary matters that Conm ssion needs to
take up at this tine before we start?

M5. KERR: | don't think so. [|I'mjust
goi ng to nunber the Exhibits as | go.

LAW JUDGE CLARK: That woul d be fine.

M5. KERR: Okay. | don't think | have
anyt hi ng.

LAW JUDGE CLARK: Ckay, and just to go
over the order of w tnesses real quick today:
fromstaff, we have Jeff Gube, Lori Jean,
Jacki e Johnson, Dalten Young, Adam Stanp and
Curt Gateley; is that correct?

M5. KERR  Yes.

LAW JUDGE CLARK: M. Blevins, do you have
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any wi tnesses that you're going to be

i nt roduci ng today?

MR BLEVINS: No, sir.

LAW JUDGE CLARK: All right, 1'"'mgoing to
go by the list in order of witnesses and
statenents for this hearing, so I'mgoing to go
ahead at this point and start with opening
statenents, starting with Conm ssion Staff.
|'"'mgoing to rem nd everyone that an opening
statenent is not evidence, but it nerely franes
the com ng proceedi ng before the Conmm ssion, so
it's kind of an introduction to things that you
woul d |i ke the Conm ssion to pay attention to.

So, M. Blevins, I"'mgoing to swear you in
bef ore your opening statenent, should you
choose to nake one, just because you're acting
as your own wtness today. You may say things
t hroughout the course of the hearing. Can you
hear nme okay?

MR. BLEVINS: | have a little bit of
difficulty.

LAW JUDGE CLARK: Ckay, | can see you're
giving nme a quizzical look. |If you can't hear
nme, would you |let ne know?

MR BLEVINS: Yes, | wll.
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LAW JUDGE CLARK: GCkay. As | was saying
before your opening statenment, |I'mgoing to go
ahead and swear you in, and the reason why is
because you're acting as both your own attorney
and as your own w tness today; and you're going
to be questioning wtnesses, you may say things
t hat have evidentiary val ue; and, because of
that, it's alnost |like you' re on the wtness
stand all the tine in sone respect; because you
may say things that may, in fact, be
statenents, so | will be placing you under oath
at the beginning of the hearing for the
duration of the hearing, okay?

MR. BLEVINS: | understand.

LAW JUDGE CLARK: Ckay, thank you.

Comm ssion Staff, do you have an openi ng
statenent you would |ike to nake.

M5. KERR:  Yes, thank you.

OPENI NG STATEMENT BY Ms. KERR

M5. KERR:  Good norni ng, Judge,

Comm ssioners. May it please the Conm ssion.
My nane is Carolyn Kerr, and | amthe attorney
representing the Staff of the Public Service
Comm ssion (PSC) this norning in this case.

The Staff has filed a Conpl ai nt agai nst M.
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Leon Travis Blevins pursuant to its authority

under Section 386.390.1, RSMo, and 20 CSR
4240-2.070 alleging violations of Chapters 386
and 393, RSMb and asking for specific relief to
be granted, including nonetary penalties. |'I|
get into those statutes and regulations in
further detail in a nonent, but let nme first
tell you about the facts of the case and what
| ed us to this hearing.

This case is about protecting the
residents who use and consune the water
provi ded by the wells owned and operated by M.
Leon Travis Blevins, an individual who took it
upon hinself to charge those people for the
water that flowed fromthose wells. M. Blevins
does not have any |license or other
aut hori zation fromthe PSC to charge those
residents for the use of the water that cones
fromhis wells. He did not bother to apply for
a certificate of conveni ence and necessity
(CCN) fromthe PSC to be designated as a water
utility and have the authority to charge fees
and rates for the use and consunption of water
fromthose honeowners until after the PSC began

I nvestigating his business practices, notified
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hi mof the need to be regulated to charge
residents |i ke he was and brought this action.

| nstead, he just decided on his own that
he woul d charge residents that obtai ned water
fromthe wells he ostensibly owned a certain
| evel nonthly charge. He even drafted contracts
and demand letters and provided themto the
homeowners and either had them sign them
agreeing to pay M. Blevins a fixed nonthly
paynment for water or just demanded paynent
wi t hout an underlying contract. M. Bl evins'
nmet hod of calculating the rate, we | earned, was
that he just figured out what a good price
woul d be to "cover his expenses" and charged
t he honmeowners for that anount. And not all
residents paid the sane price nor had to nake
paynents in the sane manner. Sone paid in cash;
sone nonthly; sonme "as they could.”™ And he
even bartered goods and services for paynent of
sonme of the water bills. And no one conpl ai ned.
For awhil e.

That is, until problens with the wells and
the water quality started to happen nore
frequently, and the nonthly rates went up for

no apparent reason. Then in January 2023, the

Page 69

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F.
www.lexitaslegal.com California Firm Registration #179

LEXITAS



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. ) Page 70
PSC Consuner Services Departnment received

several conplaints from honeowners stating that
M. Blevins raised their nonthly water bills,
and they didn't know why. They had recei ved new
or updated letters - sonme got contracts, but
they all had questions and concerns. About the
sane tine as the conplaints regarding the water
bills canme into the Consuner Services
Departnent of the PSC, the M ssouri Depart nent
of Natural Resources or DNR had al so been
contacting the Water, Sewer & Stream Depart nent
of the PSC wth their concerns about M.

Bl evins' well systens. They had been receiving
calls fromsone of the sane residents
conpl ai ni ng about their drinking water and
aski ng what DNR coul d do about regulating M.

Bl evi ns' servi ces.

Now, DNR doesn't regulate water utilities
or rates, so they contacted the PSC aski ng us
for advice. All DNR could do is test and
regul ate the water comng out of DNR certified
well s and issue violations for poor water
quality. DNR could not do anythi ng about the
wells or well systens that did not neet DNR

standards and were, therefore, not regul ated by

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



(o] (00] ~ » ol EEN w N (o

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. . Page 71
any agency but were still being used to supply

water to residents. Jackie Johnson and Dalten
Young fromthe DNR wll testify as to their
roles with DNR and how t hey' ve been invol ved
with M. Blevins' case over the course of at

| east the |ast couple of years, as well as
their connection with the PSC and its

I nvestigation and case.

Those honeowners calling DNR want ed
soneone to do sonet hing about M. Bl evins
charging themfor potentially unsafe water. It
was at this point that Adam Stanp, a PSC Staff
Research Data Analyst, and Curt Gatel ey, the
Manager of the PSC s Water, Sewer & Stream
Depart nent becane invol ved and began
i nvestigating. Both of these individuals wll
testify and tell the Conmm ssion what they did
as part of their investigation, as well as what
the Staff's role is when it conmes to unlicensed
or unregul ated water utilities.

LAW JUDGE CLARK: Ms. Kerr, can you nove
the mcrophone just a little bit closer?

M5. KERR:  Sure.

LAW JUDGE CLARK: Certain people online

are having a hard tine hearing you.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing

June 24, 2024

M5. KERR: Sure, I'msorry. M. Stanp,
Staff's main investigator for this case, wll
testify about the many tines he went to Pul aski
County and saw the sites for hinself and spoke
wWith the residents who were getting their water
fromM. Blevins' well systens, as well as the
problens they had with the water, the wells,
and the troubles they had getting M. Blevins
to fix problens wwth the wells. Jeff Gube, a
homeowner and forner custoner of M. Bl evins,
Is here to testify about his experiences
dealing with M. Blevins and his system His
house is no | onger connected to M. Bl evins'
system and he will testify about how that cane
about and the reasons for that. M. Lori Jean
wll also testify as to her experience dealing
with M. Blevins and his well systens. She was
M. Blevins' former Certified Operator for his
DNR regul ated well systens until March of this
year. M. Blevins has been without a Certified
Qperator since then and has not replaced M.
Jean. DNR regul ations require himto have one
for each system he operates.

What Staff found was an unregul ated wat er

utility owned and operated by M. Blevins, who
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was and continues to charge nultiple honeowners
mont hly charges for water use based on no
di scernable rate fornmula or other mathemati cal
calculations fromwells M. Blevins nay or nmay
not even actually own, according to Pul aski
County Recorder's or M. Blevins' own records.

Furthernore, the water com ng fromthose
wel | s has and continues to pose health and
safety concerns for the residents who use and
consune the water that M. Blevins is "selling"
them In fact, M. Blevins has failed to submt
requi red bacteriol ogical water testing sanples
to DNR since February of this year. So, no one
knows what kind of water quality any of those
residents are using and drinking - and that's
just the ones DNR regul ates. DNR records show a
pattern of violations dating back for years and
a pattern of M. Blevins' failure and inability
to fix, maintain and upgrade the wells, water
lines, well houses and appurtenances to keep
the wells and water lines in working order, so
that the famlies that |ive there can have
consistently safe and potable water.

In other words, Staff's witnesses wll

explain how M. Blevins and his business
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enterprise is operating as a public water
utility subject to the Comm ssion's
jurisdiction, control and regul ation pursuant
to Section 386.020(43), RSMo and how he is
operating that water utility for gain w thout a
certification or other authority fromthe
Comm ssion, in violation of Section 393.1 70. 2,
RSMb and in a manner that endangers and is a
threat to the public health and safety, in
violation of Section 393.130.1, RSM.

As a result of its investigation, the
Staff filed this Conplaint to bring to the
Comm ssion's attention the violations being
commtted by M. Blevins and his business
enterprise and the health and safety concerns
of both Staff and the M ssouri DNR, so that
corrective or preventative actions can be taken
to make sure the wells and the water com ng
fromthemare safe, as well as to safeguard the
heal th and safety of those that obtain their
water fromM. Blevins' wells. Staff asks the
Comm ssion to hold M. Blevins accountable for
those viol ations and exact penalties against
himfor the harmthat his actions and inactions

have caused and continue to cause the famlies
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living there that rely on water from M.
Bl evins' currently unregul ated and
uncertificated water "utility."

Thank you. |If you have any questions --

LAW JUDGE CLARK: Thank you. Any
guestions fromthe Conm ssion?

COW SSI ONER HOLSMAN:  No questi ons,
Judge.

LAW JUDGE CLARK: Thank you, Conm ssi oner
Hol sman. |'ve got just a couple.

QUESTI ONS BY JUDGE CLARK:

LAW JUDGE CLARK: You indicated you had
di scussed the ownership of the wells?

MS. KERR  Yes.

LAW JUDGE CLARK: And that it was uncl ear
as to what wells M. Blevins owned. Now, in
the Comm ssion's May 20th order resetting this
hearing --

(O f the record discussion.)

LAW JUDGE CLARK: In the Conm ssion's
May 20th order, | indicated that one of the
I ssues the Comm ssion wanted to hear about was
the ownership of the wells, so are -- is the
ownership of the wells sonething that's going

to be sorted out during the course of this
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conpl ai nt?

M5. KERR We're going to try.

LAW JUDGE CLARK: (Going to try, okay. So
the second thing, you indicated that sone
peopl e that were fornmerly custoners woul d be
testifying today; is that correct?

M5. KERR  Yes.

LAW JUDGE CLARK: And, obviously, if we're
going to get -- I'mnot aware what all the
confidential information in this hearing is
going to be, if we start to cross into
confidential information, I"mgoing to rely on
the parties and, in particular, Conmm ssion
Staff to let me know, so that we can go in
canera if necessary?

M5. KERR:  kay.

LAW JUDGE CLARK: Al right. | have no
ot her questions, thank you.

M5. KERR: Thank you.

LAW JUDGE CLARK: M. Blevins, did you
want to nmake an openi ng statenent?

MR BLEVINS: | would, | think --

LAW JUDGE CLARK: Ckay. I'mgoing to
pl ace you under oath then.

MR, BLEVINS: Ckay.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. . Page 77
(Travis Bl evins sworn.)

LAW JUDGE CLARK: Thank you, M. Bl evins.
And do you want to make your opening statenent
fromwhere you' re seated.

MR. BLEVINS: Yes, |'d like to remain
sitting here.

LAW JUDGE CLARK: Go right ahead.

MR, BLEVINS: Thank you.

OPENI NG STATEMENT BY MR BLEVI NS:

MR BLEVINS: Well, good norning,
everybody. The best | could do here is
absol utely give you the truth, where it began
and | guess where it's going, maybe, in
reference to these water wells.

| acquired these water wells from
i ndi vidual s that were operating these wells for
the last fifteen, twenty years possibly. |
don't know really howlong. | won't nention
the particular nanes at this present tine, but
listening to the opening that Ms. Kerr just did
t hese -- when she nentioned about what | do on
nmyself or for nyself, this is -- when |
acquired these wells, that was the way that
everybody was paying for that water. They had

been doing that through sone sort of an
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agreenent between the person operating it and

the users for fifteen or twenty years or so.
That was just the normal thing to do.

There was no water avail able by any ot her
utilities anywhere around the area. These were
bui |l ders that had subdivisions and primarily
these wells were built for that subdivision,
not for the general public. |If you didn't own
a piece of the ground there, you didn't -- you
weren't allowed to get water by any neans.

You indicated there was no |icense. |
still don't have a particular license for these
wells. The wells are non-conpliant, and |
guess they have been since the first tine that
they were ever built by these builders. |
don't suppose at that particular tine, there
was any |icenses being issued. | suppose if
there was, they would have already had it, but
that was the common place in the use of those
wel | s.

They -- they nentioned of a CCM | did
apply for a CCM but quickly found out that
really could not be applicable, in nmy opinion,
to what we were doing with these wells. These

wells were not constructed, built or used for
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any type of profit. They were for built for

t he use of the honeowners that would buy these
honmes fromthe buil ders.

So | requested, | thought, during the
first two proceedings, | believe, of this
particul ar comm ssion neetings that ny
application for that CCM be w thdrawn. And,
again, | say it right now, I would wthdraw any
application for a CCM as non applicabl e.

The wel |l problens, one of the reasons why
| acquired these wells, is because, fromthe
buil ders that I know, knew and had a done a | ot
of business in the past, these wells were
comng up for their life span for fifteen,
twenty-five so, we already knew that; | knew
that when | acquired them so | took on that
responsibility to repair these wells. |
upgr aded nost every one of those wells in the
past throughout the process of ne -- when |
acquired these wells, after | acquired them

So, well problens were evident, and it was
al so ny responsibility to go in and repair
these wells, which | did, on every occasion
that | can renenber, recall or whatever; |

I mredi ately went into the process of upgrading
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particular wells. And al nost every one of them
| had, has been upgraded or inproved. | don't
know really what it nmeans by "trouble fixing"
as Ms. Kerr alluded to, that trouble fixing. I
did fix these wells. They're operating today
and t hey have been.

They' ve never been down for any particul ar
reason. There's been certain things done to
these wells on sonme occasions that's the
mai nt enance or the fixing of these wells is
kind of mnor. On other occasions, it's not
mnor. It begins with a thousand dol | ar
bracket. It takes noney to do that. Were
t hat noney cones fromwas generated fromthe
peopl e that used the water by their nonthly
paynent .

They -- nobody ever likes to see things or
prices increasing, but | guess today in our
econony, it increases al nost every day or every
nmonth or every year. These wells had been
built fifteen, twenty years ago. It's obvious
that these wells are going to cost nore now
than they did back then. Just as an exanpl e,
sone of these wells nmay have been built for

ei ght, nine or $10, 000, now cost 30, 40 and

Page 80

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F.
www.lexitaslegal.com California Firm Registration #179

LEXITAS



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing

June 24, 2024

$50, 000.

These are, sone of them 5-horse punp;
sone of 3-horse. These are the systens, the
di stribution systens, that were put in that
cost noney, in order for these people to have
wat er available to themin that subdivision;
that's what it took at that tine.

So an operator, when you tal k about an
operator, | don't suppose fifteen years ago
they required any operators that |I'm aware of
unl ess you were a particular type of utility
conpany providing water. | don't know.  But
the ownership of these wells is also -- was a
begi nning problem Fifteen, twenty years ago,
they did easenents, they did all kinds of other
things, that sonetines did not really get done
properly maybe, and | can -- it's, obviously,
sone of the problens that has arisen has
stemmed from not being properly done in the
begi nni ng.

That was one of ny jobs was to, at any
particular tine in the future, fromthe tine
that | acquired these wells was to nake those
corrections, which I have in nost instances.

There are still sone instances that still have
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to be done, still have to be corrected, even --

even by the legal part of it.

If we have a well sitting on sonebody's
property, and it has not been properly, let's
say, surveyed and that well is scribed onits
own, then that is a problemthat had to be
corrected; | corrected a couple of those
already. There's a couple that still probably
have to be done, but it only needs to be done
at sone particular tinme that maybe disposition
of that property would take place. Not just go
in there and start making things all the way it
shoul d have been fifteen years ago in the
present world that we live in, wth the present
gui delines and rules that have been changed
fromfifteen years ago. That's ownership.

Omership was given to ne by certain
i ndividuals, very few Either by sone sort of
contractual agreenent or by a deed. Sone of
them | do have deeds to, but I'm not concerned
about whet her or not, personally, | have a deed
for a particular piece of property because of
the people that | deal with that operated these
wells previous to ne; | was just carrying on

what has been there for fifteen, twenty years

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. . Page 83
to nmake sure people did still have the water.

And even today, they do have water.

And that was one of the reasons why | took
these wells. Not took them but acquired them
was to make those corrections as requested and
| knew all of these problens were there. And,
again, | corrected, as it becane necessary, |
corrected those particular problens that shoul d
be corrected for the current rules,
regulations. |'ve been working with the
Departnment of Natural Resources for -- since
19 -- I"'msorry, 2023, with the three public
wat er systens that they activated. They
activated the Msty Muntain Public Water
System the Charity Public Water System and the
Rolling H Ils Public Water System

Again, 1'd like to indicate that -- that
M sty Muntain Public Water System activated by
DNR, individually the wells would not qualify
under the DNR gui delines as sonething that they
coul d take control of or have control over.
They had to conbi ne a nunber of wells in order
to make that particular rule effective to
activate that M sty Muntain Public Water

System they had to conbi ne those. | guess
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just because | either owned or | have control
of those particular wells.

Al so, the Charity Public Water System was
the sane condition. It had nore -- nore than
one well. They were separate wells for
separate parts of the division, but they put
together to create and activate that public
wat er system for Charity.

The only one, which is Rolling HIlIls, that
gualifies to have 15 connections or a nunber of
25 years or switch the rule, | guess, fromny
|l earning fromthe DNR providing a | ot of
information in reference to these public water
systenms, that the users are nultiplied at 2.5
or two and half tinmes however many connections
there are. So that particular mathemati cal
equati on creates maybe | ess or nore than 25
users. O the other guideline that we have to
deal with, is the fifteen connections. So the
fifteen, twenty-five mathemati cal equations
gqualify as a particular public water system |
assune, fromall the guidelines.

They, the nost part, the nost part of
the -- trying to give you an overvi ew of where

| began, | think nmaybe that the Rolling HlIls
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is the only one that really qualifies. M
process, at the present tinme, is to continue to
foll ow the Departnent of Natural Resources

gui delines and the agreenents, so to speak,

bet ween the public water systemand DNR. My
wife and | already signed over the Rolling
Hlls agreenent to the DNR W' re working on
the Charity Public Water Systemw th sone
changes. | would expect it would be rewitten
alittle bit and provided back to ne to sign.
At the present tinme, the Msty Muuntain Public
Wat er System was activated by DNR that was --
there was no agreenent there. That was a --
that was just sinply directed to be what it is
t oday.

But ny process for the M sty Muuntain
Public Water Systemis to elimnate the wells
so that they do not neet with the continued
fifteen to -- fifteen connections to
twenty-five users. DNR is aware of that. |
have nmade that known to them In particular,
in particular, the Taylor well, for exanple,
that Taylor well was sold by ne to a party that
was on -- on that particular well using water.

| spent $12,000 just upgrading it so it would
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be available to all of the users there. | sold
it for $12,000, just to tell you what |
received there. It all went back to the
I nprovenents of that particular well.

But the well itself still had a little
probl em even after that, and wth the new
owner -- excuse ne. The new owner of that
particular well at that tinme was supposed to
inprove it or be a part of inproving it. It
was operational after | finished that, but
there was an i nprovenent that could have been
done. It never was done by the new owner.

So --

LAW JUDGE CLARK: M. Blevins, you're
veering a little off of an overview -- you're
veering a little away of an opening
statenent --

MR. BLEVINS: kay.

LAW JUDGE CLARK: An opening statenent is
an overview of what testinony is going to be,
and you're starting to bleed into what
testinony is.

MR, BLEVINS: kay, all right. | can kind
of tiethis up, | think, is it that a |ot of
t hese verbi ages that are being used here appear
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to be sonething that |'ve done wong. Mybe
have, | don't know, but that was not any
intentions of why | acquired these wells. It
was acquired in order to inprove those wells,
which | did. So, as we get on, | guess, into
nore of the testinony or whatever, | can
expound nore at that tinme; is that correct?

LAW JUDGE CLARK: That is correct.

MR. BLEVINS: Ckay, thank you. [|'Il go
ahead and just close ny opening statenent at
this tine.

LAW JUDGE CLARK: Ckay, thank you,

M. Blevins. Are there any questions fromthe
Comm ssi on?

COW SSI ONER HOLSMAN:  Yes, Judge. This
I's Conmm ssioner Hol sman | have a coupl e.

LAW JUDGE CLARK: Ckay, go ahead,
Comm ssi oner.

QUESTI ONS
BY COW SSI ONER HOL SVAN:
Q Thank you, M. Blevins. How nany current
custoners would you say you are servicing today?
A | woul d have to check ny records, but that
woul d be probably, let's see, give ne just a nonent.

Less than 60.
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Q Less than 607 rage e

A That's correct. That's within three --
fromthree public water systens.

Q And of those 60, how many do you have
witten contracts or agreenents wth?

A Well, | should have one for all for them
every one of them but a |ot of tinmes when we sent
themout in the past, we never got them back on sone
occasions, but | would say -- |'ve got probably,
maybe, 60 percent, 70 percent, nmaybe, witten --
witten agreenents to furnish water.

Q And what is the nethodol ogy you use to
determ ne your rates?

A Wel |, the actual expenses per nonth or per
year. For exanple, one of the reasons for raising a
rate that when DNR activated the wells into three
public water systens, that created extra expenses.
My cal cul ati on was approxi mately an increase of
$1, 000 per nmonth. So we increased, | think, five or
$10 on the particular nonthly rate that was bei ng
charged. Al so, in the beginning, when | first
acquired these, the charges that were being
currently done at that tinme m ght have been 35 or
$40. W have since then evolved to $55 per nonth.

Q And you said in your opening statenent
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that there's no profit. You're not doing this for

profit. |Is that an accurate statenent that, to you,
there's no additional revenue that woul d be
consi dered net profit for your 60 custoners?

A That's correct. There is no profit. The
I nprovenent or the upgrades of those wells far
exceed, the cost far exceeds, what's bei ng brought
in today. Mst of the inprovenents paid for have
been paid out of ny pocket. Cbviously, from-- sone
of the resources of the incone that cones in is from
the users, but that has never been enough to cover
all of the expenses. | would have hoped that it
woul d have been eventually evened out or panned out.

Q So I'mcurious, why do you operate thenf
What is the inherent benefit to you to go through,
you know, the daily routine of operating these wells
If there's no benefit to you financially?

A Wll, | can explain it this way. The

people fromwhom | acquired these wells from were

good friends of mne. They still are. And | have
done business with themfor years, and | still do.
|'"'m 80 years old. | wanted to quit doing what |

normal |y do, which is construction or any other type
of physical labor. M nedical conditions al so

required ne to stop doing strenuous-type work, so |
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want ed sonething that would be | ess stressful on ne
personally. | chose these water wells fromthese

i ndi vi dual s because | knew that | coul d upgrade them
and eventually have a cash flow, maybe, fromthat,
but not particularly as a profitable situation, but
a cash flow situation. That would work and --

Q Al'l right, thank you.

A And | still believe that's possible but
maybe not so much. |1'm 80 years old and not tine
left to consider that, naybe.

COW SSI ONER HOLSMAN:  Thank you for
answering ny questions. Judge, that's all |
have, thank you.

LAW JUDGE CLARK: Thank you, Comm ssioner.
Are there any other Comm ssion questions at
this time? | hear --

CHAI RPERSON HAHN:  Yes, | do --

LAW JUDGE CLARK: Ch, |I'msorry, go ahead.

CHAI RPERSON HAHN: -- have sone questions
at this tine.

LAW JUDGE CLARK: Go ahead, Chair.

BY CHAI RPERSON HAHN:

Q Thank you. M. Blevins, in -- back when

we had your receivership hearing, the criteria for

recei vership had sonething to do with you if you
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were able -- unable or unwilling to maintain the

systens and the service, and at the tine of the
heari ng, you did not seem unable or unwlling;
however, since that tinme reading staff reports, it
seens as though, for exanple, in Ms. Kerr's opening
statenent that you had not provided DNR water
testing information since February. Also, you had,
even today, you said you are w thdraw ng your
application for a CCN, and you are not -- you are in
adversarial action with DNR on ot her conpliance

I ssues. So that brings ne sone pause. You were
initially given sone tine to work with DNR because
you did not appear unwilling, although | know this
Is the conplaint case, kind of, getting to the
recei vership, but |I'm hoping you can explain all of
t hese actions and how they -- that you are still
willing and trying to get these wells into
conpl i ance and operating under the | aw?

A | -- | have never been or had the attitude
of not -- not conplying. |[|'ve been conplying to the
best of ny ability and know edge diligently. The --
| caught nobst of what you were expl aining but not
all of it. The reason for not doing a testing of
the waters since, | guess, February or March,

don't remenber which, is that | was under a
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di f ferent understandi ng.

Lori Jean was previously our operator
and the one that took all these sanples and reported
theminto the DNR | aboratories. Wen she resigned,
which is -- | did not realize or was not
know edgabl e, | guess, in the fact | could have done
that nyself or had maybe one of ny enpl oyees or
sonebody that | work with actually go out and do
these -- do this water testing and turn it in, even
through the public service there in Wntzille.

| recently learned that | can do that
from Ms. Johnson, Jackie Johnson, at DNR. | did not
understand that in the previous, so | was trying to
find new operators, which was al nost inpossible for
the Pul aski County area. But | have |earned
sonet hi ng since then also, which I have already
done. | have already applied for -- or put ny,
basically, application in with the DNR Springfield
departnment or branch, a M. MDaniel, where | can
attend the classes to acquire a DS-1 permt or a
DS-1 certification fromthe DNR, and that would --
woul d suffice or replace the |ack of an operator and
al so give ne authority to do the testing.

Because even though | can do the

testing now, from ny new understandi ng, which |
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intend to inplenent that on -- in the first nonth of

July, which is the only a few days from now to get
the testing back in place. The -- excuse ne. |
have applied for that particular position; even
though I can do the testing, | would still have to
satisfy the operator requirenent for the public
wat er systens like Rolling HIls and the ot her two.
So wwth the DS-1, nyself as the owner, | guess,
woul d satisfy that requirenent by -- for the DNR

Q M. Blevins, you haven't addressed
the CCMissue yet. You said you were w thdraw ng
your application, but fromny view, you still fall
under PSC jurisdiction for regulation until you
reach an agreenent with staff, regardl ess of whether
or not you think you do, the statute in the case | aw
says that if you' re operating a systemfor gain,
whet her or not that gain is actually profit or not,
it is just conpensation. So, can you say why now
you are W thdrawi ng your application for a CCW

A Vel l, the reason, in nmy opinion, when I
recei ved those 42 requests for information, | found
that it was just not really possible for nme to
provide that to the staff. It was built nore on the
line of a utility conpany. | don't believe that

these are actually utility conpanies that would fall
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under the for profit, and, in fact, the three public

wat er systens that | now have been registered with
the State of Mssouri as a not-for-profit
or gani zati on.

Q Ckay. That's hel pful that it is now
registered as a not-for-profit. | was unaware of
that. That's hel pful. Hopefully, |I can |ook into
that and verify that. Appreciate it very nuch.
Thanks, M. Bl evins.

A Ckay, thank you.

LAW JUDGE CLARK: Are there any further

Comm ssion questions at this tine? | got a

coupl e questions for you, M. Bl evins.

QUESTI ONS
BY LAW JUDGE CLARK

Q |'"'mgoing to save a |l ot for your testinony
because | kind of want to go into nore detail there.
|"mgoing to followup a little bit on what Chair
Hahn said about CCNs. Wy do you believe a CCN is

not applicable to your systens?

A W -- we don't have a staff to go al ong
with all the requirenents of -- of a utility
conpany. And it is -- and it's still, in ny

opinion, that it's not big enough. There's no --

there's -- each one of these water wells by
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thenselves will not qualify under the DNR as 15

connections or 25 users except one, which is the
Rolling HIlls, which is only well out there that's
serving 18 connections at the present tine. Wll,
there was two wells out there previously, but one of
those wells was previously sold sone tinme back.

That was probably a m st ake.

Q Well, and |I'm summari zing here, is your
argunent that it would be too onerous for you to
be -- or too nmuch of a burden to be regul at ed?

A No, no. Too onerous would not be the
burden. The burden is that all the requirenents
that go with such a small anount of incone.

Q Now, you understand that the requirenents
to be regulated by the Public Service Comm ssion are
different than the requirenents that the DNR may
have in ternms of nunber of connections for themto
oversee it, correct?

A No, sir, not to ny know edge. What is the

requi renment then if the Conmm ssion has different

requirements? | assunme -- I'mnot famliar with it
t hen.

Q Well, | understand you nmay have that
guestion. [|'mnot here to answer questions today.

Staff would be putting wtnesses on, and you're
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certainly welcone to ask those questions of Staff's

W t nesses.

A Yeah, | understand.

Q Now, you nentioned enpl oyees in your
openi ng. Does -- do you have any enpl oyees?

A No, | do not have enpl oyees.

Q Then why did you nention enpl oyees?

A Well, | think | said enpl oyees or people
that work for nme. They're either contract or maybe
a different situation, not particularly an enpl oyee.
| don't regulate their tinme; it would be
subcontract ed, maybe.

Q Are these individuals you hire to do
particular jobs on a well?

A No, not any particular one. | may have
hired themto -- | had one individual, which I don't
know, but | have one individual that |lives on the
property and he goes with nme to service whatever |'m
servicing, either construction or wells or whatever.
He's not an enpl oyee.

Q Now, at one point you used the system
“turn the systemover to DNR', and | didn't
under stand what that neant. What do you nean by
turn a systemover to DNR?

A Turn a systemover to -- | don't -- |
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don't know -- | don't recall that, turn a system --

Q It was just a phrase you used in your
opening. At sone point you said, "I turned the
systemover to DNR " | didn't understood --
under st and what that neant?

A Well, | also don't know what that neant in
reference to turning it over to DNR | don't know
what | was referring to at that tinme but | guess --
or recall.

Q Are you aware what wells you currently

own?

>

Yes, sir.

O

And do you know how you own t henf
| do.

>
>
v
@

So when you take the stand later, |I'Il be
able to ask you about that?
A Absol utely.

LAW JUDGE CLARK: Ckay, thank you. | have
no further questions. Are we ready for our
first witness?

M5. KERR  Yes.

LAW JUDGE CLARK: Ckay. Staff, you may
call your first wtness.

M5. KERR: | call Jeff G ube.

LAW JUDGE CLARK: And, M. Gube, you may
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have a seat right there. Before you sit down,
|"mgoing to ask you to raise your right hand
and be sworn.

(Jeff G ube sworn.)
LAW JUDGE CLARK: Go ahead.
DI RECT EXAM NATI ON
Q (By Ms. Kerr) Good norning. Could you
pl ease state your nane and spell it for the record.
A Jeff Gube, J-e-f-f, Gr-u-b-e.
Q And are you enpl oyed by anyone?
A Yes, | work with Humana.
Q And where do you |ive?
A St. Robert, M ssouri, down in Pul aski
County, 24461 Tigger.
Q Excuse ne, and how | ong have you |ived
t here?
A We lived since July 2004 -- July 2014.
Q So about ten years?
A Yes.
Q Ckay.
LAW JUDGE CLARK: |I'mgoing to interrupt
for just a second. M. Gube, you were a
former custoner, correct?
THE W TNESS: Yes, sir.
LAW JUDGE CLARK:  And under PSC s rul es,
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custoner specific is confidential, so you

understand by testifying here today that you're
wai vi ng that and you're providing infornmation?
THE W TNESS: Yes, sir.
LAW JUDGE CLARK: Ckay, go ahead.
Q (By Ms. Kerr) Thank you. Are you famliar
with M. Travis Blevins?
A Yes, ma' am
Q How do you know hi n?
A He |ives approxi mately 300 yards down the
road. He also provided water for us since 2016, up

until February of this year.

Q And when you noved into the area, is
that -- is that a particul ar subdivision you |ive
I n?

A It's a Msty Muntain subdivision --

Q Ckay.

A -- Is what it is.

Q And you said which road do you |live on?

A Ti gger.

Q Ckay. And you said when you first noved
into your house, | guess, first of all, who was the
conpany or entity that was providi ng your water
suppl y?

A So originally it was Ji m Parsons who owned
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the well that provided the water. Don Baker ran it

al ong wi th Baker Construction, who we paid our $30 a
nmonth to themat their business |ocation. W paid
themup until 2016, and it was a known agreenent

t hat we had.

Q And then you said it changed to -- in
2016. Wat happened in 20167

A In 2016, we were served with a letter in
Septenber from M. Travis Blevins that he was now
going to be our utility provider for water, and we
were to pay himdirectly.

Q And did you sign a contract with
M. Blevins?

A We have never signed a contract, a service
agreenent, nothing with M. Blevins. The only thing
we have received is, |'myour water provider; you
pay nme or get shut off.

Q Do you get water bills, nonthly water
bills fromM. Blevins --

A No.

Q O did you?

A Never received a water bill, unless you
wer e past due, then you got a notice it was going to
shut be off if you did not pay it.

Q Ckay. So did you ever find -- did you
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ever -- did you ever know what the rate was? Like,

how t hat was cal cul ated? Ws it on usage, anount of
usage, or do you know?

A No, when we first purchased the honme, we
knew it was a flat $30 nonthly fee that we pay.
They, like |I said, JimParsons, Don Baker, they're
t he ones who managed it for the nost part. Parsons
Is the one who did all the maintenance. W knew it
was a $30 nonthly fee that we paid. W understood
that wi thout any problens.

Q Ckay. Wat happened when M. Bl evins
becane your provider?

A Vell, the -- whenever we had an issue
before that, we would call M. Parsons or we call ed
Baker Construction, and they would respond really
qui ck. They were very cooperative; they worked with
us; they let us know what was going on. W didn't
have issues. The well house was maintai ned and
things like that. What we started to notice,
really, was that stuff was kind of shady, because we
had to make our checks out -- we seen different
busi ness nanes in the notices that we received.

So when we received these, then we'd
make the check out to that and Travis would tell us,

no, you have to make the check out to ne. As well,
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we just seen a lack of maintenance. | nean, you

just see a pile of trash sitting outside of the well
house. If he went into the well house ever. So it
j ust becane just an eyesore for our comunity, and
it just kept rolling down that sane hill. W had
service interruptions that really started to upset
us and have no response to those, as well as the
I ncreased rate hikes with no nmai ntenance. | nean,
that's kind of an open question with what the issues
are.

Q Ckay. You said you got -- you were told,
| guess, make your checks or paynents payable to
di fferent business nanes. Can you explain what you
nmean by that?

A No, whenever he would serve us his
notices. One tine it would say M sty Muntain Water

Wrks; then it would say Travis Blevins; then it

would say -- | don't even renenber all the nanes --
Q Ckay.
A -- on the forns, but, basically, he would

give us all these fornms with the business nanes on
them and then you would try to wite a check out to
him to that business nane, and he would say, no,
you got to nmake it out to ny nane. So you couldn't

wite a check in his nanme. You couldn't put it in
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hi s mai | box because soneone would steal it, so you

had to hand deliver it to him but you never could
receive a receipt.

Q kay. Did you -- were you able to mail in
your paynents before, before M. Blevins?

A Before M. Blevins, we would take them
down to Baker Construction, which is the building in
St. Robert, | do not renmenber the address that
M. Blevins owns now, we would go in and pay Baker
Construction. He would give us a receipt right
t here.

Q Ckay.

A Wt hout a doubt.

Q Ms. Aslin is going to hand you what's been
mar ked Exhibit 1.

(Staff Exhibit 1 marked.)

A Ckay, thank you.

Q (By Ms. Kerr) Those are three separate
letters in that exhibit. Can you -- do you
recogni ze those?

A Yes.

Q Can you tell the Conm ssion what those
letters are?

A Well, first, the letter was basically --

it was originally in 2018, then it was duplicated
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again as you can see with the 1/9/20 date on there,

but that basically listed that, hey, our fees were
increasing to $45 a nonth along with the late fees
and things like that. But as you can see, there's
no agreenent in any of this. You wll pay this or
your water is shut off. And it's not a bill. This
isn't sonething we received nonthly. This was once
in awhile we would receive notices like this, and

this is how we would be inforned that our fees were

I ncreasing --
Q That's --
A -- or changi ng.

Q You're referring to the first page now?

A Correct.

Q And what about the other two letters that
are attached there?

A The second one here is -- let's see, let
me read it quick. Oh, this is the one where Travis
chose to informne that we had not paid our water
bill. So, previously, we had paid six nonths or 12
nmont hs i n advance always. And | have to get the
cancel ed check for this one here, but we were paid
for one year in advance, and he tried to tell nme we
were not. Then he wanted ne to go back and get all

my cancel ed checks. | said one, well, there's one
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cancel ed check; | refuse to do that, because we paid

every year July to July.

Q Uh- huh.

A This is the tinefrane after this letter
when we quit paying six nonths in a year at a bl ock
because this was a conmobn occurrence in our
communi ty.

Q Ckay. So what did you -- you said you
quit paying six nonths in advance. Wat -- did you
start doing sonething different?

A Yes, we started paying two to three nonths
at nost until 2023 when we paid no nore than 60
days.

Q Ckay. And you renenber --

A That's what that note is on the back as
wel | .

Q Ckay. You received these from

M. Bl evins?

A Yes, ma' am

Q Did you ever sign a contract accepting the
terns of these -- the paynent?

A That was never an option. Like | said,

you were given this by himor these people that work
for himor his grandkids, his granddaughter.

They're the ones that worked for him So either
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M. Blevins would bring it to us or his grandson
woul d bring it us.

Q Ckay.

A And that's all -- there was no di scussion.

This is what you're going to do or it was dropped in
our mailbox until there were conplaints filed with
the United States Postal Service.

Q Ckay. Did he ever explain to or give you
an expl anation of how he cane up wth the anounts or
the rates, the nonthly rate?

A No, when he was questioned about it about
anywher e between here and now, when he was our water
provider, he was just, like, that's just the rate.
He woul d say once the DNR got involved and the PSC,
oh, well, they're charging nme over $1,000 a nonth so
| have to increase your rates.

Q Ckay.

A That's the only thing. There was
no actual calculation or anything that he woul d ever
expl ai n.

Q Ckay. | asked that -- nove that Exhibit 1
be entered into evidence?

LAW JUDGE CLARK: Any objections to
admtting Exhibit 1, the Msty Water Wrks

correspondence with M. G ube onto the hearing
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record.

MR BLEVINS: No -- no objection.
LAW JUDGE CLARK: Exhibit 1 wll be
admtted onto the hearing record.
(Staff Exhibit 1 admtted onto the hearing record.)
LAW JUDGE CLARK: Go ahead, Ms. Kerr.
Q (By Ms. Kerr) And what was your -- did you
contact M. Bl evins when you got these letters?
A Well, | generally -- | would call himor I
woul d go and neet himon the road when he goes by
t he house. Frequently outdoors, | would see him
drive by because he drove nmultiple tines every day
to and fromtown, so | would go out and say, hey,
Travis, what's up with this? O | would stop in
town at -- | don't know what to call the place.
Where -- he has an establishnment in town with quite

a bit of stuff around it.

Q Ckay.
A | think he's referred to it as an antique
store, | believe. That's where | would stop

ot herw se and have a conversation with him --

Q Ckay.
A -- or at his house.
Q And what was the response you get from

M. Bl evins?
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A In regards to the rate?

Q In regards to these letters and the rate,
yes?

A That's just what it is. He wouldn't flat
out -- that's what it is. There's no discussion of
it.

Q |'"mgoing -- Ms. Aslin is going to hand
you what's been marked as Exhibit 2.

(Staff Exhibit 2 marked.)

Q (By Ms. Kerr) That's got a front and back
page. Do you recognize what that is?

A Once again, this was just another one of
hi s changes in nanes because now we're M sty
Mountain -- Msty Water Wrks, and basically saying
that our fees were increasing.

Q Ckay. Wien did you get those letters?

A The -- somewhere right around the date
that's on the top.

Q Ckay.

A That's generally pretty close to it. So |
can't renenber the exact date, though.

Q That's okay. And, so, the letter that has
the Qutlaw s Corral, that's the first page, first of
all, is that the business that you were just

referring to?
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A So | think you have it backwards. The
Msty Water Works, that's dated June of '21 --
Q Uh- huh.

A -- would be the first one. Then he

dat ed Decenber '21. So we've already nade --

Q Sorry, you're right.

A -- fromMsty Muntain Water Wbrks to
yeah, so, yes.

Q Ckay, sorry.

A It's tough to keep them straight so --

Q So, | asked you if that Qutlaw s Corral,
Is that the business that you were just referring
that you stop at?

A Yeah, that's the address of it, yep.

Q Ckay. And the custoner letter with the
Water Wrks | etterhead, | guess what shoul d have
been the first page going by the date anyway, what
woul d be the circunstances behind getting those

| etters?

in your mail box or they'd hand themto you at the
door.

Q Ckay.

A And that would be it. There's one key

Page 109

changed the nanme to the Qutlaw Corral, which is then

to

A Sanme thing. You'd either get themthrown
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thing out of that letter that we really -- started
raising alarmbells for all of us.

Q What is that?

A The third block on that page. "It's our
intention to provide inproved water service,
mai nt enance, upkeep and operating equi pnent overall
policy managenent." There was no mai ntenance ever
done.

Q Ckay.

A | f the systemwent out, we didn't have

wat er, yes, then sonething would be done.
Mai nt enance? Never.

Q Ckay. And just a note for the record,
this letter was attached to the conplaint that was
filed in this case as Attachnent A.  Now, on that
Msty Water Works letter, it says there on the
second paragraph, that |ast sentence, "Your request
to |l ook over the provider agreenent attached.” D d
you ever get such an agreenent?

A No. We have never -- nope. That is the
nost -- this is the type of docunents we woul d get

from M. Blevins.

Q Ckay.
A There was no agreenents ever attached for
not hi ng.
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Q Ckay.

A | would say one exception to that in
regards to himformng his utility HOA

Q Ckay. But other than that, with regards
to the rates and when you were receiving water
service fromhim--

A There was never an agreenent.
M5. KERR: | ask that Exhibit 2 be entered
I nto evi dence.
LAW JUDGE CLARK: Any objection to
admtting Exhibit 2, the Qutlaw s Corral,
letter into the hearing record?
MR. BLEVINS: No objection.
LAW JUDGE CLARK: Exhibit 2 will be
admtted into the hearing record.
(Staff Exhibit 2 admtted into the hearing record.)

Q (By Ms. Kerr) Had you received ot her
letters like those regarding your water bill?

A Yes. Frequently, | know | submtted
several of themto the PSC in the conplaint.

Q Al right. M. Aslin's going to hand you
what's been marked as Exhibit 3.

(Staff Exhibit 3 marked.)
Q (By Ms. Kerr) | believe there are five

letters or notices included in that exhibit. Do you

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. Page 112
recogni ze that, what those are?

A Yes.

Q Can you tell the Conm ssion what they are?

A Well, the first one, again, was where the
title is changed again for the water provider with
M. Blevins. It's changed again. The second letter
that's on there is another one of the rate
adjustnent letters. The third one is when the DNR
becane involved in it. And he states in here that
because he has an operator and things |like that,
that fees are going to go up on us again. So --

Q That's basically what the other two
letters are as well?

A Yep. He says, you know, on the bottom of
that, you owe Qutlaw s Corral $1,000 per nonth for
the public systemto operate under. Wll, he had
four wells in Msty Muntain. |'mon one. You're
telling ne it's 1,000 a nonth. An operator does not
cost 1,000 a nonth I know wi th our HOA

Q Ckay.

A So, yes, that's what all of those are.

Q Was there anything that stood out to you
or concerned you about these |letters?

A It was the constant nane change. Ws he

trying to hide sonething, what's going on? Wy --
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i f you have sonet hing going on, you don't expect a

busi ness to continually change nanes nonstop. Wth
the continual increase in rate, with the |ack of

mai ntenance. | nean, | submtted photos as well to
the PSCin regards to the debris in the well house,
constantly having to go over to the well house to
put the heater over there so things didn't freeze in
the winter. At least two or three tines every year
in the wwinter when it got cold, | have to go over
and make sure things were good, put ny tube heater
in there. So there was no nai ntenance.

Q Ckay. And you said you paid -- you were
paying a year to six nonths in advance. Do you know
If he offered that to other people that were on the
syst enf?

A Yeah, he'd offer the sane thing, |'d give
you a discount rate if you pay ne a year in advance.
That's what he would do. The biggest thing for ne
was the conveni ence because you couldn't put it in
his mail box, and until that letter, now he gives you
a PO box that you could mail it to, but we had
probl ens because if you put sonething in his nail box
or you mail himsonething, he may not get it because
sonebody stole it.

Q Ckay.
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A | nmean, it's just like getting texts and

phone calls, hey, pay ne on this app, a
gr anddaughter, pay ne on this app for your water
bill instead of taking a check to Travis. No, |I'm
not paying you on an app. Cone to find out, Travis
and | had a conversation about that, and she was
stealing noney fromhim he told ne.

Q Ckay. So when did that happen?

A That happened i n Novenber of 2023.

Q Ckay. And, so, howdid you find -- |
mean, can you explain that?

A Well, | can explain that, yeah. So ny
nei ghbor was conpl aining that Travis kept saying
t hi ngs got taken out of his mail box, and she had to
keep nmaki ng out checks. She was asking ne how I
deal with things like that, and | said, | just take
it to himso | don't have that problem anynore.

Well, in Novenber, | got a phone call

and a voicemail from his granddaughter requesting
that | pay through Cash App or PayPal or sonething
li ke that instead of paying by check and wanted ne
to send it electronically to her, and I had a
conversation with Travis right at his front porch.

Q Ckay.

A And | said, Travis, what's going on with
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this? | said, I"'mnot doing this; | do not trust

her, no. |I'mnot. He said, don't doit. She's
al ready got into ny bank account and stol e noney
fromnme; that's what she's trying to do.

Q Ckay. Do you know if other honmeowners
received simlar letters to these that are in
Exhi bit 3?

A Ch, absol utely.

Q How do you know t hat ?

A Wt hout a doubt. Because |I've seen how
many of them -- the neighbors have reached out to
me. We've had discussion about the letters. They
have been sent to the PSC. | nean, we had nunerous
conversations as a community, all of us as users,
especially with form ng our HOA that these are the
types of letters that all of us received.

M5. KERR Ckay. |I'Ill ask that Exhibit 3
be entered into evidence.

LAW JUDGE CLARK: Any objections to
admtting Exhibit 3, the Msty Water Works to

M. Gube onto the hearing record?

MR. BLEVINS: No objection.
LAW JUDGE CLARK: Exhibit 3 is admtted
onto the hearing record.

(Staff Exhibit 3 admtted into the hearing record.)
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Q (By Ms. Kerr) Do you know who owned the

wel |l that your water was comng fron? D d you ever
find out?

A Yeah, we found out in January of this
year, because we always assuned that it was --
originally, we thought it was Ji mParsons owned it,
well, and then we were told that Travis owned it.
That's what we assuned until January of this year
when we started discussing in regards to this HOA
that Travis was formng that we wanted to buy into
I f we wanted water supply.

Q Ckay. I'Il get into that and I'Il ask you
sone questions about that |ater.

A Yeah.

Q So did you ever find out who owned your

well? O the well you were getting water fronf

A Yes, our nei ghbor across the street is the
owner of that well, (name stricken). Sorry, Judge.
That's a provider, |I'msorry.

LAW JUDGE CLARK: |Is that a custoner?

THE W TNESS. Yes.

LAW JUDGE CLARK: Can we strike that nane?
MR. BLEVINS: | have no objection --

LAW JUDGE CLARK: M. Wallis, would you

strike that nane fromthe record?
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THE COURT REPORTER: Yes, sir.

MR BLEVINS: ['msorry --

LAW JUDGE CLARK: And, Bryan, woul d you
make a note?

THE WTNESS: [|'IIl stop.

M5. KERR: Pl ease don't nane nanes of
ot her custoners.

LAW JUDGE CLARK: Be careful not to do
that, thank you. And | understand it's easy to
accidently slip into --

Q (By Ms. Kerr) What did you find -- what
did you out about the ownership of that well?

A That wel | has al ways been owned by t hat
property owner of that hone. That honeowner has
al ways been paying the taxes on that well. There
was a service agreenent that was signed with Don
Baker and the previous owner of that property to
provi de water which expired in 2014. So Travis had
never any hone -- had any ownership of that well.

Q | think you said the problens wth the
wat er service started about the tine that
M. Blevins took over the water supply. Do you know

when t hat was?

A | don't think it started right away in
2016. | think it really -- we started seeing things
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had the significant struggles. Do you want ne to
el aborate on those?

Q Sure, go ahead. It wll save ne sone
guesti ons.

A So, in July 2019, the Taylor Well that

| couldn't get ahold of Travis on the phone, and

house, and I'm like, why is the water shut off?
VWll, | turned the water on. Then M. Blevins
called ne and told ne, you got to turn it back off
because I'mtrying to fix the Taylor Well. |I'm
tying the two toget her.

Q Ckay.

A So the Taylor Well went down and fail ed,

operating it. He tied it into the Tigger Wll,
which is our Tigger-1, the large Tigger Well, our
Tigger Well failed then in August of 2019. Flynn

Page 118

later in '17 and '18. Especially in '"19 is when we

Travis Blevins was operating, failed. At that tine,
the reason that | knew that occurred, is because we

| ost water in July and I'm 1|ike, what's going on?

it's the mddle of July. So | went over to the well

the punp did, in July of 2019 when M. Bl evins was

came out, the well provider, cane out, the conpany
did, pulled our punp, placed another punp back down

in. W were still connected to Taylor. Then they
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three or

suppl y.
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cut a hole in the roof again, pulled that punp about

ater because we were w thout water for about
four days, dropped a new punp down in.
It was good fromthen. W had water

We were providing Taylor Water Well since

July 2019 all the way up until two weeks ago, our
wel | was. The problens were, the trash that was
left; the hole in the roof that was never fixed.

gave Travis the netal to replace the roof on the

Ti gger Well tw ce.

Q And what happened?

A Green netal, never fixed it. M neighbor
al so gave himnetal to repair the roof. It was
never fixed. It finally got repaired Septenber 14th
of '23. A piece of netal was put over the top, as
wel | as cleaning out the well house.

Q Do you know who did that?

A Travi s's grandson.

Q And, at sone point, you contacted the
Public Service Comm ssion, right?

A Yes, absolutely, | did that in 2020. That
was ny initial contact.

Q Ckay.

A Wth the fall of 2020.

Q Ckay. Did you file a conplaint then al so
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in May or sonetine in 2022?

A Yes, in 2022, is when | went to a training
and | found out the phone nunber and nane of the

director for the PSC at this training. So that was

nmy next call. And then | filed another conplaint.
Q Ckay.
A Because sonet hi ng had to change.

Q Ckay. So what happened in 2020 when you
contacted the PSC? Do you renenber when that was
goi ng on?

A | received -- | think |I did that online,
if I remenber right, when | filed the -- that | sent
the e-mail in. | know that Curt tal ked about it at
that Town Hall when we had that -- then they had
kind of a changing of the guard of director and
stuff, and it kind of got mssed a little bit.

Q Ckay. That was -- you're referring to
Curt Gatel ey?

A Yeah, yep.

Q And --

A He can speak to that nore what happened
between that tine frame so --

Q Right. And soin -- soit's really in
2022, you started dealing with the PSC?

A Yes, ma'am
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PSC?
A Adam was the nmain one that | went to.
Curt | talked to a couple of tines.
Q Ckay. That is -- I'msorry is that Adam
St anp?
A Yes, yes.
MR BLEVINS: May | interrupt, please?
| " m sorry.
LAW JUDGE CLARK: Yes, M. Blevins.
MR BLEVINS: [|'ve got an urgent

requi renment with the restroom

one anyway. So why don't we cone back at

10: 35.

(Werein, a short recess was taken.)

LAW JUDGE CLARK: Ckay, let's go back on
the record. It's now 10:35. W' re back from
recess. M. Kerr, you can continue your
questi oni ng.

Q (By Ms. Kerr) Thank you. So | think we
were starting to tal k about when you contacted the
PSC, okay. And | think you had said you primarily
dealt with -- primarily dealt with Adam Stanp and

Page 121

Q And who did you primarily deal with at the

LAW JUDGE CLARK: Wiy don't we take about

a ten-mnute recess? It's a good tine to take
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Curt Gatel ey?

A Yes. Adamwas the primary. Like |I said,
Curt | just talked to just a couple tines.

Q And what kind of -- what kind of contact
did you have with Adam and the PSC since then?

A Quite a bit of routine contact with
M. Adam Stanp with regards to updates, nmaking him
aware of different situations that have occurred.

Do we want to get into what we've done over the | ast
four nonths yet or --

Q "1l get into that.

A Ckay.

Q And you say routine contact. Wat do you
nmean by that?

A Thr ough phone calls, e-mails, those were
the main. Just about things that were going on,
what's going on wwth the case. W're really getting
frustrated as users, as receivers of the water.

Q Ckay.

A That's kind of the update, and then we
woul d send updates to M. Stanp and to the PSC from
our experience and our side.

Q About how often woul d that happen?

A |'d say before the first of this year,

probably what? Every other nonth. Every nonth.
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Sonething like that. | have to go back to be sure,
but | would say about every 45 days.

Q Ckay. And since January, | guess?

A Si nce January, it's been al nost weekly.

Q kay. And what changed in January?

A Once we found out that M. Blevins had no

ownershi p of our Tigger Well and the nine
househol ds, there were ten because M. Bl evins was
attached to it, when the nine households that were
serviced by that well agreed to form our own nutual
HOA, not an utility HOA, a nutual HOA, then there
were issues identified, so there was cl oser
comuni cation with both Jackie Johnson with the DNR
and with Adam Stanp with the PSC rel ated to what
we're doing with the HOA being forned.

Q Ckay. And then the PSC held a public
I nformation neeting in June '23 of Waynesville --

A Yes, ma' am

Q Did you go to that? D d you attend that?

A Yes.

Q How did you find out about it?

A We received a letter in the mail and

notification of it.

Q From - -
A Uh --
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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Q Was it fromthe PSC?
A It was fromthe State of M ssouri. I
believe it was the PSC that it cane from |'d have

to reference it for sure, but |"mpretty sure that
canme fromthe PSC.

Q Ckay. Wat was your -- did you have a
reacti on when you received that notice, was it?

A W're, like, finally sonebody is going to
do sonething. Sonebody is |ooking into sonething.
Sonebody wants to find the information out to
resol ve the issues, because really, we felt Iike
not hi ng was bei ng done.

Q Ckay. You had attended the neeting?

A Yes.

Q Do you know about how many ot her
homeowners attended?

A It was approxi mately, what, 100 peopl e?
It filled out the auditorium There were standing
roomonly. So there was at |east 100, |'d say.

Q kay. Do you renenber was it the -- where
was it?

A It was at the Waynesville -- what do they
call it? | think it's the Waynesville Minicipal --

Q Was it their governnent buil di ng?

A Yes, yeah, it's one of them They have
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t wo separ at e ones.

Q Ckay.

A So that was really the kind of public
wor ks building and that's the one it was in.

Q Ckay. Was M. Blevins there?

A Yes.

Q Did you talk to himat all when you were
t here?

A No. The intention and the purpose of the
neeting was to give the DNR the PSC i nfornmation.

Q Ckay.

A | didn't have any conversation wth
M. Blevins that day.

Q Ckay. And do you renenber how -- what his
denmeanor was during the neeting?

A Uh --

Q O did you pay attention?

A Yeah, | paid attention. Probably a good
word for it would be -- it was tense that night at
that nmeeting for sure. | took it as -- it was
al nost standi ng on your back heels, M. Blevins was,
that he's done everything he could; he's doing
everything he can; he doesn't even know why this
meeting i s occurring.

Q And can you just tell nme about that
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neeting or tell the conmm ssioners about that

meeti ng?

A It was pretty, like | said, tense that
night. There were sone heated conversations that
went on. A lot of conversations went on because of
the inconsistencies in his billing practices and
communi cation. W were sitting next to other
providers of M. Blevins' utility, water utility,
that were paying $20, $25 a nonth, and here we're
payi ng 45, $50 a nonth for water. So there was a
| ot of heated conversations that went on that night,
a lot of frustration. That's why | said it was
quite tense in the roomthat night.

Q Do you think the PSC got -- what Kkind of
i nformati on woul d you say the PSC got fromthe
honmeowner s?

A | think there was a | ot of individuals
there, honmeowners, that were finally able to voice
their frustrations to sonebody. So | think that
they got good information, but | think they kind of
got nore than what they anticipated for information.

Q What do you nean by that?

A There was a lot thrown out. A ot of
information thrown out. Like the nane change

i nformati on was thrown out, and | don't think they
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were even aware of that. | nean, that's ny opinion

on it, so you would have to ask them But | think
there was a | ot nore information that they gathered
that night than what they even expected to gather.

Q And what do you nean by that? What kind
of information?

A His billing practices, his threats to shut
of f water, |ack of maintenance, the constant nane
changes, the people that he has work for himare
famly. Well, there was a lot of topics that night.
Yeah, there was a lot. So | think the PSC got nore
t han what they expected when they canme down. That
it was a bigger problemthan what they ever
realized.

Q Ckay. Was DNR there as wel | ?
| believe Jackie was there that night.
That's Jacki e Johnson?

Yes, | believe -- | believe so.

Did you have any conversations with her?

> O >» O >

No, not that night, no.

Q Did you talk to Adam M. Stanp, while you
were there that night?

A Yeah, | talked to Adam-- and | talked to
one other -- fromthe PSC, | can't renmenber his

name. One of the representatives fromthe PSC that
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had cane out to our house before.

Q Ckay.

A You have to ask Adam who he brought with
that day. | don't renenber who that was.

Q Ckay. Now, do you think anything was
done -- strike that. So turning to January and
February of this year of 2024, you referred to an
HOA that you and your nei ghbors forned for the
pur pose of serving your hones with the water service
rather than M. Blevins; is that right?

A Correct.

Q Ckay. And before you forned your HOA or
honmeowner's associ ation, first of all -- does that

have a nane?

A Qur honeowner's associ ations --
Q Yes.
A -- that we -- that all of us fornmed on the

Ti gger Wl l?

Q Yes.

A We call it Tigger Water Well HOA.

Q Ckay. Now, before you did -- before you
formed your honeowner's association, did you know
that M. Blevins tried to formhis own HOA?

A Yes, absolutely.

Q And how -- how did you find out about
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that? How did you know t hat ?

A We received a letter that was once again,
stuck on the front door. Actually, it was on the
step of the front door. It wasn't even a knock. It

was just cone up and toss it on our front step by
our door. That's how we were inforned of it.
Q Ms. Aslin is going to hand you what's been
mar ked, | believe, 4? Exhibit Nunber 4.
(Staff Exhibit 4 marked.)
Q (By Ms. Kerr) Do you recogni ze what that

1 S?
A Yes.
Q And what is that?
A Once again, this was just conmunication to

t he PSC about what we were receiving fromM. Travis

Bl evi ns.
Q That - -
A This --
Q " m sorry.
A This was -- the first notification was

that October 23rd, which is the third page of the
HOA requirenments for us to join.

Q Okay. And the last two pages, the |ast
two or three pages of that exhibit, are those the

letters that you included in the e-mail you sent to

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

Page 130
M. Stanp?

A Yes, mm' am

Q Ckay, it's just easier to read.

A Yeah.

Q Ckay.

A | didn't nean to send themin picture form
i nstead of attaching them

Q That's okay. So why did -- | guess, what
was the reason for sending it to M. Stanp?

A Because there were conversati ons goi ng on
al ready anongst nyself and ny nei ghbors that our
serviced off the Tigger Well in regards to
ownershi p. In Pulaski County, we have a G F system

a 3S mapping system W could not identify that
Travis owned that well. W had al ready
conversations prior to the receivership case that
occurred, does Travis really owmn this well? So
that's why | sent these to Adam so that he was aware
that this is what's going on.

To nme, you can't forman HOA and tell
soneone you nust give nme this noney and then you
must still pay ne this every nonth. That's not the
way a HOA works, in ny opinion. So that's why |
ki nd of sent these to Adam so the PSC was just kind

of aware. And then that's when | had a conversati on
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wth Travis, the | ast weekend in Novenber, rel ated

to these, and this is when | started to get on the

phone with the Attorney General's Ofice in

M ssouri .
Q Ckay. | want to focus on the attached
letters. |It's probably easier to just go to the

| ast couple of pages than try to --
A Yeah.
Q -- than try to read what was pictured.

These cane from M. Bl evins?

A Yes.
Q Both of them came from M. Bl evins?
A Yes.
And do you know who all -- who all got the
letter -- these letters?
A Al nost every one of ny neighbors | know

got it, because right away we were texting back and
forth, calls, what's going on? Wat is this? And
then in Novenber after the hearing, then, you know,
even around that tinefrane, | had a few nei ghbors
calling nme, what are you doing? Are you going to
join, or what are your plans, they woul d ask.

Q And did it cause you to do anything, take
any action?

A So the first thing I'mone of them --
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outright, straight, honest. | went right to

M. Blevins, the | ast weekend in Novenmber, and |'m
l'i ke, what is the deal with this? Because by this,
you want nme to pay you $3,000; you're going to form
a HOA, but, yet, | still have to pay you? So who's
all over this; what's going on? And he's |ike,
yeah, that's just the way it's going to work. So |
said you want us to pay you $3, 000 per househol d,
$27,000 for a well and you're going to |leave us with
$0. What happens if the punp goes down? Ch, it
won't; it won't.

Wll, | said the well has been there
for four years servicing 15 connections wth Tayl or
Well still being down, so you're going to | eave us
with nothing. He says, yeah, that's just the way
it's going to be. You have to either join it or you
won't have water. That is when | chose to take the
action to call the Attorney General's Ofice.

Q Ckay. What happened there?

A They told ne, and this was not | egal
advice, but they told ne that the honeowner's
association that M. Blevins registered with the
State was a utility, single owner HOA which neant
he was still the controlling -- he -- the Attorney

CGCeneral's OFfice stated it needed to be a nutual HOA
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because it's a nutual benefit to all the users. The

Attorney Ceneral's Ofice said you do not have to
join that HOA. He cannot turn your water off
because you do not join the HOA. R ght away, we
shared that information out with everyone el se on
M sty Mountain, that he cannot force us to do this.

Q Ckay. That was in your subdivision?

A Yes.

Ckay. Do you know if anyone accepted the

offer M. Blevins set forth in these two letters?

A No one that |I'maware of on the Tayl or
Well or the Tigger Well, no one joined the HOA. |

know t here was sone di scussi on on sone of the other

systens, but, | nean, that's just conversations that
t hey were.
Q Ckay.

A But they were being told the sane thing, |
know, on Charity and Rolling H lls because they were
even reaching out to us for help on what we were
doi ng because they heard what we were doi ng for
Ti gger.

M5. KERR: So you said -- first I'Il ask
to admt Exhibit 4 into evidence?
LAW JUDGE CLARK: And what would you Iike

to call this exhibit.
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M5. KERR. Uh --

LAW JUDGE CLARK: How about HOA letter?

M5. KERR: HOA letter, sure, or letters.

LAW JUDGE CLARK: |Is there any objection
to admtting Exhibit 4, the HOA |etters, on to
the hearing record?

MR. BLEVINS: No objection.

LAW JUDGE CLARK: Ckay, | have one
guestion for you, M. Gube, on the | ast page
at the letter on the top, it looks like there's
sone notes that are taken in handwiting. Are
t hose yours?

THE WTNESS: Those are ny notes from ny
phone calls --

LAWJUDGE CLARK: It didn't cone |ike
t hat ?

THE WTNESS: No, those are ny notes on
that letter from phone calls and dates that |
had.

LAW JUDGE CLARK: Ckay. Exhibit 4 is
adm tted onto the hearing record.

(Staff Exhibit 4 admtted into the hearing record.)
Q (By Ms. Kerr) Thank you. And you said you
di scussed those letters wwth M. Blevins?

A Yes, ma'am
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Q Were -- where were -- where did you

di scuss themw th hinf

A That was the | ast weekend of Novenber when
| was maki ng our Decenber water paynent to himon
his front porch of his house. During that
conversation, | nmade ny paynent to himlike | always
do, handed himthe check and then | asked hi m about
the HOA, and he verbalized to ne that, yes, you have

to join the HOA, this is what we're going to do.

Yes, |I'mtaking the $3,000 that everyone gives ne
and that's you purchasing the well, but I'mstill
going to manage the HOA and you're still going to
pay ne.

At that time, because of the other

di scussions that we had going on and sonme ot her
nei ghbors asked nme, will you see if he really owns
it? | told Travis, flatout, we said we don't think
you own it, so you're trying to sell us sonething
you don't even owmn. So | said | need proof before |
wi Il even consider this or talk to anyone el se that
you own it. So | said I'll give you two weeks to
gi ve nme sone kind of ownership docunents.

Q Ckay. That was --

A That was the | ast weekend in Novenber of

' 23.
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Q And you're tal king about the well that you

serviced you, the --

A Correct. The big Tigger.

Q Ckay.

A Tigger-1, | think the DNR called it if |
remenber right.

Q Ckay. Did you ever -- did M. Blevins
gi ve you that docunentation that you asked for?

A No. | asked for it again around the 21st
of Decenber, and to this day, never seen not hing.

Q Ckay. Did you ever find out --
Yes, we did.
-- who owned that well?

Yep.

O » O »

What did you find out?

A That's where we found that the nei ghbor,
the one that the well was sitting on, is the actual
owner of that well.

Q Does M. Bl evins have any ownership

interest in that --

A No - -
Q -- that you could find?
A No, the |ast service agreenent that was

done was wth the previous owner of that property,

and with M. Jim Parsons who owned t hat wel |
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originally. There was a service agreenent attached

to the deed, investigation and audit. But once the
current owner bought that property, that was null

and void. So, no, there was no ownership of

M. Travis Blevins to the well, no service agreenent
for that well, fromthe ower of that well or
anyt hi ng.

Q Ckay. You said -- you just nentioned

sonet hing about a title audit?

A Yes.
Q What -- what do you -- can you explain
t hat ?
A So in order for us to nmake sure we were in

the free and the clear after the conversation with
the Attorney General, he said | really would just go
ask for that first, start there. |If he doesn't have
any ownership, then he doesn't have any rights to
iIt. So that is where we went to that. Asked our
nei ghbor, since he's the one who owns the property,
to go down to the county assessor's visitor and
request a deed investigation audit back to figure
out whether M. Blevins had any ownership rights to
that well at all. So that was requested then.

Q Ckay.

A And we received that back and that's where
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that stated in there that, yes, there was a part of

an easenent that was started, never finished,

t hough.
Q Ckay.
A And that hone owner is the one that has

paid property taxes on that well ever since 2014
when he noved in.

Q Did you -- did M. Blevins ever give you a
reason why he didn't have those docunents?

A No, he just said he couldn't find them

Q Ckay.

A He said he had -- he owned it. He also
made a couple of statenents that, well, it was an
agreenent. Well, | said an agreenent does not work

when it comes to real estate.

Q Ckay.

A He told nme that he used to do real estate,
and he said he's not dunb; he knows what -- he knows
that it does. So he knows he owns it. | said, no,

you don't, not unless you can produce a docunent

t hat shows that you have.
Q Ckay, and he never produced that docunent?
A Never produced any docunent.
Q So you never -- you did not join the HOA?
A No.
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Q Pay t he $3, 0007 rage i

A Negative. None of us did that are on the
Tigger Well currently. Not one of us.

Q Ckay.

A Nor did any of the Taylor residents.

Q The Tayl or residents, those are the ones
on the Taylor Well?

A They were the ones that had been serviced
by the Tigger Well. Qur HOA s well since July of
2019, up until June 6th of this year.

Q Ckay.

A That's how | know about them because they
were very cooperative, that were understanding with
us formng the HOA and everything. So they know as
much as anyone in our HOA does.

Q Ckay. So there's your HOA that has the
Tigger Well, and then you said there's the Tayl or

residents -- are they -- they're the ones that were
connected to your well, the Tigger Wll?
A Correct, because we were providing them

water. They were not part of our HOA. The Tigger
Water Well HOA is just the Tigger Water Well

reci pients, the connections, the nine connections,
that's it.

Q Ckay. The people that |ived on Tayl or,
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are they -- were they custoners of M. Blevins?

A They were -- yes, they've been custoners
of M. Blevins.

Q Ckay. Do you know how | ong?

A "' mgoing to assune since 2016. | know
iIt's since, at |east, 2019.

Q Ckay. So what steps did you take to form
your honeowner's associ ati on?

A So, really, to formit, we got that audit
back. W net prior to that, just with discussions.
The nine hones -- there were originally 10 hones
that are the primary connection to the Tigger Well.
M. Blevins was one of those. The other nine --
there were sone pain points. Miltiple hones did not
want to neet because M. Blevins only wanted his
HOA; he wanted to run the HOA;, he wanted us to buy
it fromhim So many of them would not even neet if
he was at the neetings. So out of the ten
connections, the other nine of us all net, had
conversations and di scussions about form ng a mnutual
HOA.

Al'l nine other hones agreed and
signed into an agreenent with the HOA to formthe
HOA is what they did. W elected our board, which

has a president and vice president and
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secretary-treasurer. W forned that. W wote up

service agreenents. W took a -- notified
M. Blevins of this, gave himthe opportunity to
conpl ete a service agreenent within ten days or have
an alternative source of water. M. Bl evins nade
t he decision to disconnect fromthe big Tigger,
Tigger-1, which is our well, and connect to the
Tigger-2 Well across the road fromhim So now
there are nine nenbers of that HOA that have active
connections --

Q Ckay.

A -- and are nenbers of our HOA

Q Ckay. Ms. Aslin is going to hand you
what's been marked as Exhibit 5.

(Staff Exhibit 5 marked.)

Q (By Ms. Kerr) You said you'd had | et
M. Bl evins know about formng the HOA and all that.
Is that letter -- those letters that |'ve provided
you, is that that notice you were tal king about?

A Correct.

Q And who were they addressed to?

A This was -- this was provided to -- this
was a letter here that went to all the Tigger
residents that have direct connections to Tigger 1.

Q kay. That's that first one --
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A This -- yes. This also went to

M. Blevins, as well as that back page, the second
page of it, as well.

Q The one that is dated March 4, 20247

A Yes, yep. This is where we gave him
notice 90 days also, up until the 2nd of June of

this year to have that Taylor Well up and runni ng

that he -- that went out of service in July of 20109.
Q Ckay.
A We gave himthat notice. Also, we

informed hi mthat those Tayl or residents were no
| onger going to be paying himtheir water service
when we're providing the water service to them

Q Ckay.

A This also infornmed himthat there was
prepaynents that are docunmented from Ti gger Wl |
connections, two addresses, | won't include nanes,
two addresses there. And that's also where it says
he owes us $1, 155 in prepaynents that he had
recei ved, because we were not going to charge the
residents on top of what they had al ready gave him
for prepaynents.

Q | suppose, before | forget, | should
probably mark this one as confidential since it has

t hose other addresses on it, or does it just have --
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yeah, it does.

A The back page.

Q Yeah, it does have those addresses.

A Yep.

Q And you, obviously, sent to M. Blevins?
A This was hand delivered to M. Blevins

because | had to read it.

Q What do you nean you had to read it?

A He said -- when we were standing on his
front porch, ny neighbor and I, so we had two of our
board nenbers that went to M. Blevins to read -- to

deliver these letters to him He snatched all of
them out of ny hand, | took them back, and | said
here's your copy; here's our copy. And he said he
couldn't read it. | said would you like ne to read
it to you, sir? He said, yeah. So, | read the
whole thing to him He refused to sign it and got
very irate.

Q Ckay, did he tell you why he refused to

sign it?

A Because he says, | own that well.

Q That he owns the well?

A Yep, he said he was going to call the
sheriff. | said, okay, call the sheriff. W have

all the deed paperwork. His wife cane out and got
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mad yelling at us. | said, we're done. W wal ked

back to the vehicle and left.

Q Ckay.

A They were going to call the sheriff. The
sheriff never showed up at ny house.

Q Ckay. |1'd like to offer Exhibit 5 into
evi dence and ask that Exhibit 5 be entered into
evi dence, |'msorry.

LAW JUDGE CLARK: M. Blevins, do you have
any objection to admtting Exhibit 5, the
Tigger HOA letter, onto the record?

MR. BLEVINS: No objection.

LAW JUDGE CLARK: Ckay. Exhibit 5, the
Ti gger Water Well HOA letter is admtted onto
the hearing record, and that is a confidenti al
exhibit. You may continue, M. Kerr.

(Staff Exhibit 5 admtted into the record.)

Q (By Ms. Kerr) Thank you. |'mjust trying
to figure out where I amin ny own head, ny
gquestions. So is the Tigger Well, which is part of
your HOA, which is the HOA you have, is that
certified or regul ated by DNR?

A It was, and we went into it know ng that
was goi ng to, because part of the process of that,

and we were well aware of it with talking with
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Jacki e and nmappi ng out the service connections

bet ween Tigger and providing water to Taylor, the
five houses, that it was going to be regqgul ated
because it had 15 connections which didn't matter
but we were over 25.

Q Ckay.

A So we knew it was going to be regul at ed
W t hout a doubt, so we were working with the DNR to
make sure we were in conpliance wwth that, and
that's why we were also, in March, working to find
an operator, and that's why we contacted Lori Jean.
So we knew it was going to be regul ated and we
wanted to work with the DNR to ensure we were in
conpl i ance.

Q Ckay.

A W knew it was going to be a non-conpliant
wel | just because of the stipulations and things
like that. So we were very aware.

Q Ckay. And, so, it was considered then to
be a public water system by DNR? Do you know?

A | don't knowif it was considered a public
wat er system | know it was a regul ated.

Q Ckay. That's fine.

A You have to ask DNR on that exact

| anguage.
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Q Ckay. That's fine. Did you have a

certified operator once it becane designated or
regul ated by DNR?

A Yes, in -- was it March or April? | don't
know it to make sure --

Q Sonetinme in the spring?

A Yeah, it was March or April. | know we
had conversations with Ms. Lori Jean in March. |

don't renenber what the exact day was.

Q Ckay.
A Then we went into the agreenent with her.
She was willing to work with us. She knew t he

situation. She gave us recommendations right that
day, and we started doi ng those.

Q Ckay. What kind of reconmendati ons?

A Wel |, the biggest thing was nake sure to
get the sign hung on the door. She stated to ne on
the phone, | asked Travis to hang on the door how
many tinmes that no one el se can be in the well
house, and it hasn't been done. | said, well, what
kind of sign do we need to neet |law? And she said,
well, just this one. | said, okay, no problem |[|'II
order it. So we did it.

Q What kind of sign was it?

A It's a sign that's it's basically
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against -- no trespassing. |It's federal regulation

or federal law that prohibits anyone fromentering
the property because it's a well house.

Q Ckay.

A So we did that right away. W did
everything with Jackie that we could in order to
make sure that we were in conpliance there. W
started havi ng di scussi ons about the DNR and Dal ten
com ng down and doing the survey or the inspection,
as well as water testing and things like that. So
we started doing the paperwork |ike we were supposed
to.

Q That's Dalten Young from DNR?

A Yes.

Q Ckay. Now, Lori Jean, she's the sane
certified operator that M. Bl evins had?

A She was, yes.

Q kay. And she seens to be responsive and
know what she was doi ng?

A Yeah, yep. | got nore information out of
her whenever she cane to do water testing when she
was an operator for nore than M. Bl evins that
what ever | got out of M. Blevins. | never received
a water test out of M. Blevins ever when |

inquired. And Ms. Lori Jean was just, like, well,
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here go right to this website; you can see exactly

every water test.

Q Ckay.

A So she was very responsive, especially
Wi th us setting up the HOA and nmaking sure we were
in conpliance and things |ike that.

Q Ckay. |s she still the certified
operator?

A W do not have to have a certified
oper at or now since Tayl or was di sconnected, and
Travis got Taylor Well up and running on the 6th of
June, because we had a shut-off notice for that for
the 3rd of June, which he did not neet. And we can

go into that, probably go further into that |ater.

But, yeah, no -- now, just to summarize it, no, we
are not a reqgqulated water system-- a regul ated wel |
now, although we are still doing water testing.

Q Ckay. So you're not regul ated by DNR?

A Correct.

Q So you don't have to have a certified
oper ator?

A Yes, mm' am

Q Ckay. So you mght have testified to this
before, but why was your HOA serving houses that

were not part of the HOA?
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A All we knowis in July of 2019,

t hat Tayl or punp broke. The punp was bad.

Q Ckay.

A That's all we could find out. The well
house over there on Tayl or was absolutely horrible.
| mean, | can't believe it was still halfway
standing at least. So you knew there was issues
there. But the punp failed in July of "19. It was
pull ed out. The pipe sat on the ground, covered
with a tarp for years.

Q kay. So was it -- and that's the Taylor?

A Yes.

Q Ckay. Now, it is your HOA' s
responsibility to keep -- to take care that the
Tayl or Lane residents had water service?

A The only thing that we are responsible for
with the Tigger HOA was to insure that they had
wat er provided to their lines. The maintenance of
their lines was still up to M. Blevins.

Q kay. And, so, since they aren't part of
your HOA, did you have -- did you feel |ike you had

any responsibility to service or to provide water to

t hen?
A Yeah, because even after having
conversations with -- with nmultiple state
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. . Page 150
representatives, whether it be the Attorney

General's Ofice, they were, like, well, just cut
themoff; it's Travis' fault. |[It's his problem

You don't have to provide themwater. Yeah, we
could have done that. But if |I was on the receiving
end of that, | would be hot. | would be absolutely
livid. So that's why we decided, let's give them 90

days. 90 days is nore than enough to drop a punp

down a well.
Q Ckay.
A So that's why we were fully transparent

with them what was going on. W're going to provide
your water up until this day. W let them know what

was occurring, kept themin the loop. So they were

all in agreenent and supportive of it as well.

Q You said you gave them a deadline of 90
days?

A Correct. It was June 2nd.

Q Ckay.

A 90 days exactly fromthe day Travis
received the letter on March 4th.

Q Ckay. |Is that the notice -- is that the
notice you gave M. Bl evins?

A Yes.

Q Ckay. Do you know what his reaction was
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or what his -- to that letter?

A He didn't care. He just said okay.

Q Ckay. Did he nmake any promses to fix it
or to take care of Taylor?

A No. No, there was nmultiple tines, because
| wanted to -- I'"mnot going to be selfish. |
wanted to make sure they had water over there.

Q Ckay.

A There's famlies. There's kids. So there
was nultiple times | would stop and talk to him or
be, like, Travis, what's the deal? Is it going to
be fixed? Are they going to have water? W can't
keep doing this. And every tine he just got irate
mad. That Tigger was his well, and he's going to
take care of the problem | said, well, it would
help if you would communi cate with us sonewhat. And
t here was no conmuni cati on between M. Blevins and
the HOA at all in regards to it.

| mean, we served himthat letter
on -- | went around and did all the mapping of all
the water lines, all the services and things |ike
that, on March 19th. 18th and 19th, | ran every
single line, so that | knew exactly where all the
shutoffs were, all the connections, all the lines

ran and everything. | identified a |eak. W nmade
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M. Blevins aware. To this day, until it was

di sconnected at |east from Tigger, that water |eak
has not been fixed. So he didn't want to
comruni cate with us wi th anything.

Q And that water |eak was on the Taylor --

A Yes, ma' am

Q Tayl or, okay.

A Utimately -- we can go into that |ater

Q Go ahead.

A W served themthat letter after we found

that on March 20th, and I et himknow that needed to
be fixed wwthin three days. It sat for weeks. Then
we had the stormon the 1st of April, still wasn't
fi xed. Then he dug a hole down there about -- |
have to | ook at the -- what day was that? It was
the mddle of April that he dug a hole down there.
No, it wouldn't have been the m ddle of April,
because M. Stanp canme out on April 25th to take
pictures to file a report about how bad the Tayl or
Vel |l and that |eak was.

So May 5th, we served hima letter on
March 20th. May 5th, he chose to finally go down
there wwth a backhoe and dig a hole in that
resident's yard, then filled that hole back in and

then dug a hole about eight to ten feet around,
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where that | eak was, that's about four feet deep,

and let it sit there. Then he cone back a week

| ater and dig a trench, so the water would drain.
Utimtely, he never fixed the |leak. That resident,
that property owner, ultimately gave hi ma deadline
of May 31st to have that hole -- that repair
conpleted and that hole filled in, or they were
going to fill that hole in thenselves with their
tractor. He never fixed it. They ultimately filled
the hole in with the dirt.

Q Ckay. And, finally, this last exhibit.
Ms. Aslin is going to hand you what's been marked as
Exhi bit 6.

(Staff Exhibit 6 marked.)

Q (By Ms. Kerr) Do you recogni ze those
docunent s?

A Yes. This is -- this is everything that
we served to Travis and his wife in regards to this
about the water being shut off. This one was both
served -- we gave it to himand it was sent to him
by certified mail that he had to sign into the
agreenent or in ten days the water would be turned
off. And that's where our agreenent was signed by
both the HOA and the resident, and it was very

clearly outlined in our service agreenent whose
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responsibility is what, when things are due, what

occurs.
Then the second one is the |eak.
Like | said, March 20th, that it needed to be
repaired wwthin three days. The second one there --
well, it would be the third one then. That is the
one we delivered to the Taylor residents, letting
them know, hey, we identified this |eak. Jackie was
al so inforned at the DNR, probably didn't need to,
but, hey, newto this, we're going to make sure to
communi cate. So called and tal ked to Jackie and | et
her know. She said we had to do pressure testing.
| went and got a pressure gauge, went over and
tested it and all of themwere greater than 55 PSI,
so we let the residents know that as well.

Q Ckay.

A What's the next one? My 21st, this is
one where we said that Taylor Well nust be
operational by June 2nd. He still had started no
work on it at all. He did not answer the door this
day, so this one here was delivered by two of the
Tigger Well HOA board nenbers, and it was stuck in
hi s door.

Q Ckay. That note says left on Travis'

door ?
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A Yep.
Q Ckay.
A Because he woul d not answer the door. He

would not talk to us. So that was served to him as
wel | as the Taylor residents al so received
notification that the Taylor Wll would be shut off
on June 5th, so that they were aware as well. Now,
that wasn't the end because we didn't want to just
shut sonething off. | knew that Rick's punp service
was doing the work, although Travis owes him over
$20, 000 in unpaid debt, that | knew Ri ck was goi ng

to be the one that was going to do the work on that

wel | .

Q On the Taylor Well?

A Correct.

Q Ckay.

A Because R ck had been the one that had
been working on the Topo Wll. So, | called Rick,

I'm like, Rick, here's the situation, since Travis

didn't want to talk to us, | called Rick and | |et
Ri ck know what was going on. He's, like, yes,
Travis told ne this. He's, like, I'm planning on

getting out there on Monday, on the 3rd.
Q June 3rd?

A Yes. And he told ne, we're going to do it
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on the 2nd. W're going to pull the punp out of

Topo. So | said, okay, you're going to pull the
punp out of Topo? He says, yes, so that we put that
punp in Taylor. | said okay. So you're going to
have this up and running for these residents before
the 5th of June? He said, |I'"'mgoing to try ny best;
|"'mdoing this for nothing, because |I'mnot going to
get paid for this.

Q Ckay. Was he doing that at -- the
request -- at your request or M. Blevins?

A No. He was doing this at M. Bl evins'
request. That's what Rick told nme, though, because
| wanted to make sure the Tayl or residents had
water. There's kids. There's famlies. | didn't
want themto have to go down to the Big Piney to go
take a bath. That's just wong. So | was trying to
make sure since M. Blevins didn't want to talk with
us as a HOA or keep us inforned, at |east | had
sonet hi ng, because the Taylor residents wanted to
know if it was going to be fixed. The Taylor
residents were provided M. Blevins' contact,

M. Adam Stanp's contact, as well as M. Jackie
Johnson's contact and the Attorney General's contact
i nformati on, when they received that shut-off

notice, that it was going to be shut off, and | said
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| can't do anything el se. You guys have got to put
pressure on him --

Q Ckay.

A -- get it done. So, ultimately, they did.
They pulled the punp on the 2nd of June. Rick
called and informed nme of that. June 3rd, R ck
call ed and informed the other board nenber that the
punp had been placed. They had chlorinated the
system dunped bleach into it, and they were going
to conme back the next norning and take a water
sanpl e, but they didn't know when it was going to be
t urned on.

Q Ckay. Was that up to M. Blevins to do

t hat ?

A Yeah.

Q Ckay.

A He knew the shut-off date was supposed to
be the -- June 3rd. W were being nice. W went to

the 5th. And, ultimately, at the request of Rick
when he called the other board nenber and said, hey,
can you give us sone tine? W're waiting on a water
test to get back. W said we'll give you until the
6th. On the 6th, the water was shut off. The

resi dents on Taylor then contacted M. Bl evins, and

M. Blevins says, well, I didn't even know t he water
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was turned off. They were w thout water for about

three and a half, four hours over on Taylor until
M. Blevins went and turned that water on. As of
| ast week, they still have no clue what the water
tests showed.

Q And, so, now -- soO, now, since June 6th,
the Tigger Well and the Tigger HOA you guys are
j ust servicing your HOA?

A Correct, yes.

Q And the fol ks on Taylor, they're being
serviced by this Taylor Well?

A Yes, they are serviced by the Taylor Wll,
and according to the pressure gauge the nei ghbor has
right there, they're running it up on a 44 to 46
PSI. So they're being serviced off their Tayl or
Well. Al the Tigger residents, in the Tigger HOA

all nine hones are being serviced by the Tigger

Vel | .
Q | ask that Exhibit 6 be entered into
evi dence?
LAW JUDGE CLARK: M. Blevins, do you have
any objection to admtting Exhibit 6, the
Ti gger HOA Shut O f and Notice of Leaks?
MR. BLEVINS: No objection.
LAW JUDGE CLARK: Exhibit 6 is admtted on
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. Page 159
the hearing record.

(Staff Exhibit 6 admtted into the record.)

Q (By Ms. Kerr) So then, as of now, your
wel |, your HOA, is not serviced by M. Blevins?

A That's correct.

Q And the Taylor Well, are they serviced by

M. Bl evins?

A Yes, they are serviced by M. Blevins.
Q Ckay.
A He is the owner of that well, based on the

Pul aski County records.

Q Ckay.

A And he received that well back fromM --
when he sold that well for 30 days, it was supposed
to be up and running. It never got up and running.

So that's why he got the well deed back. He owned

that well -- well, he operated that well prior to
that, I know for a fact.
Q Ckay.
A Because of the incidents in July of 2019.
Q And what incident was that?
A That was the one earlier | was tal king

about when we didn't have water in 2019 when
the Taylor Well went down --
Q Ckay.
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A -- he was over there fixing it, and |I went

over and turned the water on, and he called ne and
told me to turn the water back off because he had to
connect the two.

M5. KERR Okay. | don't think |I have any
ot her questions at this point.

LAW JUDGE CLARK: Thank you. M. Bl evins,
do you have any cross-exam nation questions you
wanted to ask this w tness.

MR. BLEVINS: | do have, but at the
present tine, can | reserve to recall M. Gube
back for that particular --

LAW JUDGE CLARK: Why woul d we need to do
t hat ?

MR BLEVINS: M nedical condition, sir.
| need to take another rest -- I'msorry.

LAW JUDGE CLARK: No, that's okay. How
| ong of a break do you need?

MR. BLEVINS: Just a few m nutes.

LAW JUDGE CLARK: Ckay. Wiy don't we take
about another a ten-m nute break and conme back
at 11:35. W will recess until 11:35.

(Wherein, a short recess was taken.)
LAW JUDGE CLARK: Ckay, let's go back on

the record. When we left off, It was
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M. Blevins' opportunity to do any

cross-exam nation. M. Blevins, did you have
guestions you wanted to ask this w tness?
MR. BLEVINS: | do have, yes, sir.
LAW JUDGE CLARK: Pl ease go ahead.
CROSS- EXAM NATI ON
BY MR BLEVI NS:

Q Ckay. M. Gube, you indicated in all of
your testinony there different things
argunentatively, | assune, but do you have evi dence?
When you tal ked about -- when you were given a
notice of the possibility of formng a HOA from ne,
was there any evidence that you had that said if you
didn't join this HOA, then your water would be cut

off? D d you have that or did you --

A Your conversation with ne --
Q | don't recall --
A -- is the only evidence because | did not

record anything, M. Bl evins.
Q Well, that -- you don't have any evidence

of that. Does that say in the letter?

A Let nme refer back to the letter to see if
It does.
Q Ckay.
A No, it does not. It just said at the end
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feel free to call you or discuss wth you any

gquestions or concerns. So that's why | brought ny
guestions and concerns to you, and that's why we had

t hat conversation on your porch that that was going

to occur.
Q Ckay.
A But that is the only evidence that | have

fromour conversation related to it.
Q Yeah, there's no indication that if you
did not join the HOA the water woul d be cut off?

A Well, that's what you told ne --

Q | don't --

A -- sitting on your front porch --

Q | don't --

A -- so that's what I'mgoing off of is --

Q Yeah, | don't want to argue with you,
M. G ube.

A No.

Q | don't particularly recall that, so we'll
go with -- wth what you said there, okay? You also

i ndi cated that other users of the water were paying
different prices. Wiere did you get that
information from or where did that cone fron?

A well, first of all, we heard that in

the -- whatever the PSC wanted to call that June 1st
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evidentiary hearing or neeting with the comunity.

That was brought up nultiple tinmes during that

neeting --
Q Ckay.
A There were varying --

Q What are the figures that you used then?
LAW JUDGE CLARK: M. Blevins, try not to

Interrupt your w tness when they're answering.

Q (By M. Blevins) Ckay, sorry about that,
M. Gube. Go ahead.

A So during that neeting, there were
mul tiple occasions where it was brought up about the
different prices that everyone was paying. And then
al so with conversations as we were form ng the HOA,
the Tigger Water Well HOA, there were nultiple
conversations that we had, and there were multiple
statenents nmade by other users on the Tigger Wter
Vel |l HOA that sonme were paying $35 still; some were
payi ng 40; sone were at 55. So that's where I'm
taking all of those statenents from

Q Coul d - -

A Fromthe --

Q Maybe, could that have been a
m sunder st andi ng on sone parts there of these people

you talked to fromdifferent areas? |s that
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possi bl e?

A During the June neeting with the PSC in
Waynesvill e? Yes, that could be probable. In
regards to the conversations as we were formng the
Tigger Water Well HOA? No, that can't be because
they're on the sane water system and they're not at
di scounted rates.

Q VWhat are the figures -- what are the
figures that were used then at the Tigger Wll?

A One resident was only paying $35 a nont h.
One resident that was paying $45 a nonth. And then
there were the others that were paying $55 a nont h.
One was paying $60 a nonth. CQut of nine
connections, there was that many vari ances al ready.

Q Did you -- did you have evidence -- did
you have evidence of that, or is that just a runor?

A | have ny conversations that | was formng
as a board nenber for the Tigger Water Well HOA, but
as for June, those are on record with the PSC, those
variances. But as you stated, those nmay be because
they're different water systens. But with the
Ti gger Water Well HOA, that's what | had as a board
menber, those conversations about the different
variances and prices. Do | have it in paper and in

witing? No, | do not.
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Q Ckay, all right. You nentioned about nane

changes, conpany nane changes. \Were did that cone
fron? How did you determ ne that?

A M. Blevins, if you ook at all these
evi dence pieces. W have M sty Water Wrks on one.
We have DBA M sty Water Works. |'m goi ng off of
your letters, your notices. You have delivered us
letters, Qutlaw s Corral, that you call it, and ny
wife and | have tried to wite out checks out to
those different business nanes.

Q Wiy woul d you want to do that?

A Because generally when you do busi ness
wi th soneone, |ike when we forned Tigger Water Wl |
HOA, no one nakes their check out to Jeff G ube.
They make their check -- their paynent out to Tigger
Water Wll HOA. If they nake it out to ny nanme as
being the secretary and treasurer, | cannot deposit
t hat because | have an account that is set up for
Tigger Water Well HOA. | have ot her businesses in
the past, and |I al ways kept business separate from
prof essional when it cones to regulations, tax |aws
and everything. So that's why if you give ne
sonet hing that has a business nane on it, | expect
that | can wite a check out to that business nane

and not to a person.
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Q | f you were told different, wouldn't
that -- wouldn't that clarify that?
A After the fact if | wite a check out then

you tell me | have to wite you a check out to your
nanme because you can't take it in the business nane,
that raises a couple of yellow flags and red fl ags
of what's goi ng on.

Q Wul dn't you think maybe that there is no
accounts set up with Msty Water Wrks, basically,
or Qutlaw s Corral ?

A In ny professional opinion, | would think
that you would have it set up that way. |It's just
like if you go to Lowe's, you don't nake a check out
to the store manager. You nmake it out to Lowe's.

Q Well, you' re argunentive about a | ot of
different things in ny opinion. Do you like to do
that -- or correct?

A No, no. I'd like to make the check out,

t hough, to whoever it's going to; that's what |I'm
stating, sir.

Q Let's go back to one of these statenents
or notices that | sent to you probably. Let's |ook
at -- let me find it. Just a mnute, yeah. | don't
know. You nmake comments about this not receiving

water bills. W don't -- we never did provide a
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water bill.

M5. KERR: |'mgoing to ask what exhi bit
he's referring to? | think it's Exhibit 1, but

"' mnot sure. VWich exhibit are you referring

to?

MR BLEVINS: [|I'mlooking at -- | don't
know what the exhibit -- | guess, it's not
mar ked as an exhibit. It has to do with the --

LAW JUDGE CLARK: What's the top of the
first page say?
MR, BLEVINS: This first page says Msty

Wat er Wborks 1920 -- okay, it's also

Decenber 10, 2018.

LAW JUDGE CLARK: Ckay, that's Exhibit 1
MR. BLEVINS: Exhibit, 1 okay.
M5. KERR: Thank you.

Q (By M. Blevins) Back here on that notice,
the notice sinply said that it received and posted
your paynment of $210 at a six-nonth prepaid --
prepaid premum However, the discount paynent is
$40 per nonth tines six nmonths is $240. That was
just a notice to you, not a billing. It didn't say
anyt hi ng about cutting your water off. Has your
wat er ever been cut off for nonpaynent?

A You have never cut ny water off,

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

M. Blevins, for nonpaynent, because you cane to ne
and asked ne where ny shut-off valve for ny house
was.

Q You don't have one?

A | do in ny basenent, and | said that day
that you don't have to worry about ne ever not
paying ny bill. Have | ever not paid ny bill?

Q No, no --

LAW JUDGE CLARK: Ckay.

MR BLEVINS: | would say that you didn't
pay --

LAW JUDGE CLARK: M. G ube, everybody
stop talking while I am please. M. Gube, |
appreciate you testifying, but you' re not here
to ask questions today, so. | know you want to
guestion M. Blevins, but let's refrain from
doing that. It nakes the whole process a
little confusing.

THE WTNESS: M apologies. | didn't nean
to.

LAW JUDGE CLARK: And, M. Blevins, don't
argue with your witness. Let your w tness
finish answering before you go on to your next
guesti on.

Q (By M. Blevins) Thank you. So what is
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your opinion of that particular notice to you then?

A That was a notice that -- oh. Wen | nade
t hat paynment of $210 for the prepaynent for six
nont hs, but then you infornmed ne that it was $40 a
month, so | was $30 short.

Q Did you turn around and pay that?

A | have to go back and | ook at ny cancel ed
checks, and |'m absolutely sure w thout a doubt
because |'ve never not paid you, sir.

Q Then - -

A Do you --

Q Noti ces that you had, what is your real
opi ni on, though, of this notice? You had nade
comments about it in your testinony.

LAW JUDGE CLARK: Can you clarify your
guestion? Wat do you nean what's your real
opinion on it?

Q (By M. Blevins) Well, you disagreed --
you di sagreed apparently with the notice. It's
saying that different people pay different prices in
sonme of your comments, different users were paying
different prices --

LAW JUDGE CLARK: |'m not sure how that
relates to that particular notice, M.

Bl evi ns.
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MR. BLEVINS: Okay. It was entered as an
exhibit to his coments where -- |'mnot sure.
|"'mreally not sure.

LAW JUDGE CLARK: Now, when you say you're
not sure, you' re not sure what you nean when
you' re asking himwhat his real opinion is, or
you're not sure what this piece of evidence was
entered in relation to?

MR BLEVINS: Well, | was asking,
basically, what his comments were and how he
interpreted this notice.

LAW JUDGE CLARK: Ckay, well, | think
that's a fair question. How did you interpret
this notice, M. Gube?

THE WTNESS: Yes, these notices, we
interpreted, basically, here right as they were
wrote; that our fees were going up, if you're
referring to the first page of that exhibit.
The other -- |ike the second page you're
referring to, those, if anything, were just for
information or if we were past due, those were
when we got those notices.

Q (By M. Blevins) Ckay.
A But that's it in regards to them
Q Ckay. Did you agree with them or
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di sagree? Did you disagree?

A There were sonme of themthat | disagreed,
as | stated. Like that one on the backside of that,
on 7/5/20, when you said that | was past due, and
that was not the fact, because | had the cancel ed
check of when that was paid.

Q Ckay. Did you provide that?

A | did not provide you the cancel ed check,
sir. | said that | had paid and | |et you know what
t he check nunber was, but | didn't go to the bank --

Q Ckay.

A -- to get a copy of the cancel ed check.
You sai d okay, because | renenber the conversation
in front of ny driveway, you said, okay, probably --
it's probably somewhere, so okay.

Q Ckay, all right. So, apparently, | agreed
with you then maybe; is that the way you interpreted
t hat ?

A Yeah, yeah. | nean, your question asked
me if | disagreed with the letter that you gave ne.
Yes, | did.

Q Ckay.

A Dd we ultimately have a conversation in
front of ny driveway to resolve it? Yes, and we

agr eed.
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Q And we resolved it?

A Yes.

Q It was resol ved?

A W were good then.

Q Al right. You indicated about taxes,
where your nei ghbor paid the taxes on the well. Are
you aware the well has never been taxed?

A The well is part of the personal property
tax. So it's part of the tax assessnent.

Q No, there's two different types of taxes

there, M. Gube. One would be personal, the other
woul d be real estate?

A So as part of the deed audit, and ny

apologies, | did, | used the wong term For
personal, it's the real estate tax in the county of
Pul aski. The deed, it actually shows the well as

being on that resident's property, so that's why |
say, per the auditor and the county assessor, that
t hat homeowner is the one that has been paying the
property tax on that well, and that's per the
Pul aski County --

Q The property tax would be for the property
he owns, yes, that's correct. But it would not
particularly be with the well. In -- would you

agree that maybe that's part of the problemwth
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Pul aski County is the assessnments?
A From nmy experience, no. Their systemthat
they have is pretty well inline. | can |ook up any

pi ece of property wherever it is and see exactly who
the owner is. | never had any problemwth --

Q Well, | was tal ki ng about separate
taxation. When you describe a piece of property,
they will assess it and assign a tax to it, a value
and a tax toit. The well has never been taxed, but
it has taxed on the property that your nei ghbor
owns. The well happens to be on there, but it is
not separately taxed. That's been probably sone of
the maj or problens that Pul aski County has.

LAW JUDGE CLARK: Again, M. Blevins, at
this point you're testifying, and you're not
aski ng questions --

MR. BLEVINS: Okay.

LAW JUDGE CLARK: |If you want to testify
about it, you'll have plenty of an opportunity
to do so.

MR. BLEVINS: kay, |I'msorry.

LAW JUDGE CLARK: But you need to keep the
questions short enough that they are
under st andabl e.

MR. BLEVINS: Yeah.
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MS5. KERR Also, | -- M. Gube isn't an

enpl oyee of the Assessor's Ofice. He wouldn't
know how t hey' re taxing conpani es.

LAW JUDGE CLARK: No, he wouldn't, but he
wasn't asked that question yet. He was asked
what his -- what his opinion was of the taxing
authority in the county.

M5. KERR: Okay, | thought there was a

question in there. |'msorry.

LAW JUDGE CLARK: No, you may -- if you're
right, | mssed that. | did not -- | did not
catch that.

MR. BLEVINS: Let's see here. Well, |
don't think I would have any further questions
for M. Gube. The -- no further questions.

LAW JUDGE CLARK: Any Comm ssion questions
for this witness? | hear none. |1've got a few

questions for you, M. G ube.

QUESTI ONS
BY LAW JUDGE CLARK

Q And |' m gonna bounce around a | ot of
different directions. |If ny questions don't nake

sense for any reason or at any tinme, please let ne
know. Now, you indicated that M. Blevins was al so

like | ocated on the Tigger-1 system is that
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correct?
A Correct.
Q Has his residence al ways been | ocated on

the Tigger 1 to the best of your know edge?

A To the best -- to the best of ny know edge
since | know, yes, he was connected to the Tigger 1.
Q Ckay. | have no understandi ng of the

geographic | ayout of this system so how far woul d

say you live from M. Blevins?

A |'"d say from M. Blevins, | probably Iive
400 yards.

Q Ckay, so you can see his house from your
property?

A If I walk up to the road, yes. Because
live down -- there's a knoll right there that it

goes over the top of, so.

Q Ckay. Are the residents there in that
area pretty spaced out?

A Yes. Mst of themare three, four, five
acres.

Q Ckay. Would your answer be simlar for
your ot her nei ghbors that you live four or 500 yards
fromthenf

A No. Like the neighbor across the street

fromnme, | nmean, we're a hundred yards apart. 1've
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got a nei ghbor next door, her property line is

probably 50 yards. | can see their houses no
problem | can't see his house because of the
knoll, the ridge, that's between -- basically,

Tigger 1 and Tigger 2 Well, there's a little bit of
a hunp in the road just because of the contour of
t he ground.

Q (kay. How close are the Tigger 1 and the
Tigger-2 wells to each other?

A They' re probably about 200 yards.

Q Do you know if they're on different plats
of property?

A Yes, they are.

Q And you indicated that the Tigger 1 is on
the property of sonmeone you know?

A Yes.

Q And you said there was an easenent that

had been started but not conpleted; is that correct?

A That is correct, sir.
Q What can you tell ne about that?
A | know that the |ines have been drawn out

for it, but nothing was ever put forward to separate
it fromthat honeowner's property, and it's
basically been identified wth corner points but

that's it. And that was back in -- | have to | ook
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at the deed again. | don't renenber what year that
was done.
Q Well, you said that -- that there was a

servi cing agreenent, and that servicing agent ceased
to be when the property was sold in 2014; is that
correct?

A Correct.

Q What makes you think that that servicing
agreenent ended with the sale of the property?

A Because that was fromthe honeowner to

that forner well owner, and that cane fromthat

audi t.
Q Ckay.
A Fromthe county assessor's office.
Q And that service agreenent was for

M. Parson's or Baker Construction; is that correct?

A Yes, it was for M. Parsons and M. Baker
to provide water fromthat well fromthat property.

Q And to the best of your know edge, they
continued to do so through 2016, correct?

A Correct -- they -- yes, to the best of ny
know edge, fromthe point when | have received that
notice, M. Blevins had taken over that well, yes.

Q Did you have, and you nay have covered

this already, so excuse ne if |'m asking questions
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you al ready answered, you had a -- did you have an

agreenent with Parsons and Baker?

A For our water, an agreenent, a signed
agreenent ?

Q Yes, a contract.

A No. We knew that just as honmeowners t hat
was part of our deed, that we paid themfor the
wat er servi ce.

Q Did you receive a nonthly bill?

A We received notices of our bills. W
recei ved receipts for our paynents.

Q What do you nean a notice of bill?

A Like, if we were behind at all, they would
send a notice. They sent you a notice that when we
first purchased the hone, they sent us the notice
that, hey, this is the nonthly bill fee; this is
where you pay it.

Q So you didn't receive nonthly bills, but
as long as you were tinely, you wouldn't receive a
notice either?

A Correct, yes, sir. | should have worded
it that way, | guess.

Q You're doing just fine. M questions are
ki nd of stream of consciousness. After Blevins

acquired the well, did you talk to Parsons or Baker
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at all about it?
A That's how | initially found out because
there was a problemwth the well. And that's when

M. Parsons said that Travis had taken it over, and
then it was shortly after that, that | had received
t he noti ce.

Q Now, did you say at sone point that your
resi dence was receiving water fromthe Taylor Wll;
Is that correct?

A No, no. Qur well was providing Tayl or

resi dents water.

Q Ckay. | think I knew that.

A Yeah.

Q You had said at one point that there was a
punp dropped down in and that you -- let ne
formulate this question better. If | renenber

correctly, you said 2019 that a punp was placed in
one of the wells and it ran fine after that. Ws
that the Tigger Well?

A That was the Tigger Well. That woul d have
been August 2019. They cut the hole in the roof,
dropped a punp down into the Tigger Well; then a
week | ater, they had to pull that punp and put
anot her new punp down. That is correct. That was

I n August of 2019.
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Q And you said that -- that punp cane from

the Topo Well?

A No, that -- that was a brand new punp. It
was a five-horse variable speed from-- | don't know
If | can say the conpany, that did the work, but
they put a brand new punp down that well. M
stat ement about --

Q And it's worked since then?

A Yes.
Q The ni ne houses or the nine connections
that are served by the Tigger-1 Well, is there sone

sort of geographic simlarity that makes all nine of
t hose appropriate for a honeowner's associ ati on, but
not further owners that would be -- fed by

the Taylor Well, | nmean. Were did the -- why is
the delineation drawn where it is?

A Because t hrough conversation, those nine
were the original that were connected to the Tigger
Well. Those are the nine original service -- well,
M. Blevins would have been the tenth. There was
originally ten honmes on that Tigger Well. And then
when the Taylor Well went down in July of 2019,
Tayl or residents were connected to that Tigger Well.
So at sone point because of the length, we coul dn't

| eave Tayl or on ours, because you're talking punping
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water alnost a ml e.

Q And that's what | needed to know, thank
you.

A So that's why we couldn't -- yeah, okay.

Q And you said the Taylor Well was up and
running on June 6th; is that correct?

A Correct.

Q How far away is the Taylor Wl Il | ocated
fromthe Tigger-1 Well?

A |'"d say probably -- as a crow flies,
probably a quarter mle. Sonewhere between a
quarter and a half, a quarter and a half mle.

Q Do you know how many resi dents or how nany
connections are served by the Taylor Well?

A | know there are five houses connect ed.
Originally, we thought there was four, but then |
was notified by another resident that they were
connected to that well approximately three -- four
weeks ago.

Q And do you know -- do you know how nany
connections are to the Tigger-2 Well?

A There are six with M. Blevins connected
to it now

Q Now, you seened to earlier indicate that

you understood that he owned the Taylor Well; is
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that correct?

A Correct.

Q And how do you know he owns the Tayl or
Vel | ?

A Through talking with the residents and
t hrough back in July and through nmultiple
conversations that himand | have had, he offered
for me to buy that well, but he wanted $9,000 for it
when it was nonoperational, and that woul d have been
| ast summer when we had a conversation. He also
offered for ne to buy the Tigger Well |ast sumer,
but he wanted 18,000 for that well. So that's how I
know that he owned it, plus when |I turned the water
on for it, for our well on that July -- that July of
2019 when it -- that Taylor Well went down and |
went and turned it on, that's when M. Blevins
called me to turn it back off.

Q But you never seen any docunentation that
he owns it, correct?

A No.

Q You didn't -- you didn't engage in any
kind of title search or anything like that with
Pul aski County in regards to the Taylor Well? Just
the Tigger Well, correct?

A Correct, yep, that's correct.
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Q How of ten were outages? How often did

your -- did you experience water outages while
Bl evins was in charge of your systenf

A Ch, at least, three, four tines a year.
The worst was in the winter, | tried to renedi ate
sone of that by, like | said, 1'd go over there and
| put the heater in there, nmake sure that the door
was sealed. | put spray foam under the door to try
to close sone of the gaps. So | would say three or
four tines a year, it would go out.

Q And for what length of tinme would an
out age be?

A For the nost part, it wasn't -- for the
nost part, it wasn't nore than a day.

Q How about water quality?

A Wat er pressure, you never knew. There was
one instance last fall where all of a sudden, the
wat er pressure got up to 110 or 115 PSI, M. Blevins
stated, when it was spraying |like crazy, that we had
conplications and problens. There were other days
when the water was a really slowrate. [t kind of
was up and down. |t depended on how many people
that were on the systemthat were using their
showers, washing dishes and things |ike that at the

sane tine.
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Q Did you notice anything in particul ar

about the water? WAs the water under chlorinated,
over chlorinated, full of debris, just fine?

A The only thing -- not really full of
debris. | know we put a filter in our basenent to
make sure and cl ean out any of the debris and things
like that and to kind of purify the water a little
bit. Probably the -- you could always tell whenever
DNR was going to cone out and inspect, because it
woul d be chlorined. You would definitely snell the
bl each. So we would just have to run the outside
garden hose for a while; let it just drain out; and
then that would go away. But other than that, no,
we've had really clear water.

LAW JUDGE CLARK: | don't have any further
questions. M. Blevins, do you have any

recr oss-exam nati on based upon ny questions?

MR. BLEVINS: Let ne think a m nute,
pl ease. In reference to the Taylor Well, do
you know when -- no, | have no further
guestions, Your Honor.
LAW JUDGE CLARK: Any redirect?
M5. KERR® No. I|'msorry, no.
LAW JUDGE CLARK: Al right, okay,
M. Gube, thank you for testifying today. You
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may step down.
THE WTNESS: All right, thank you.
LAW JUDGE CLARK: It is 12:07 -- it is
12:07 right now. |'d like to break for |unch

for about an hour, so 1:07. So why we don't go
off the record, and everybody be back here at
1: 07.

(Werein, a lunch recess was taken.)

LAW JUDGE CLARK: We're back on the
record. Wen we left off, we just rel eased
Wtness Jeff Gube. Staff, you may call your
next w tness.

M5. KERR: Thank you. | call Lori Jean.

LAW JUDGE CLARK: And, Ms. Jean, if you'll
conme down to the witness stand and rai se your
right hand to be sworn.

(Lori Jean sworn.)
LAW JUDGE CLARK: Staff, go ahead.
DI RECT EXAM NATI ON

Q Good afternoon.

A Hel | o.
Q Could -- could you please state your nane
and spell it for the record?
A Lori, L-o-r-i, last nane is Jean, J-e-a-n.
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

Page 186

Q And are you currently enployed wth
anyone?

A | have -- I'mself-enployed wth two
di fferent jobs.

Q kay. And do you act as a certified
operator for any public water systens here in
M ssouri .

A | have approximately 17 right now.

Q And where are they | ocated?

A Mostly in the southwest and sout heastern
regions. | don't have any nore in the central
region in Mssouri.

Q kay. And were any of these -- excuse ne.
Are -- or were any of these owned or run by Travis
Bl evi ns?

A | did have three systens that were owned

by M. Bl evins.

Q Ckay, do you have those --

A They were --

Q -- systens anynore?

A No, | do not. | resigned on the 3rd of

February, and ny last day officially with himwas
March 3rd.

Q Ckay. And which systens were you --

A Rolling HIlls, Charity and M sty Muntai n.
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Q And what about Jeff G ube? Are you
certified or were you the certified operator for
hi n
A For less than a nonth. They didn't have

to be -- stay with the DNR as a certified system so
| only tested one tine.

Q kay. And that was the Tigger HOA?

A Yes.

Q Ckay. Are there any honeowner's
associ ations that you know of --

A | have ot her honmeowner associ ations, but
not in Pul aski County.

Q Okay. And how | ong have you been wor ki ng
as a certified operator for water systens?

A For 21 years.

Q And does that -- do you have speci al
training or education, |icensure?
A | know now t hat they nmake people go to

cl asses and different things, but when | becane
certified, | didn't -- | was working for a nobile
honme park that | didn't know needed an operator, so
| worked full tinme then at a hospital. So I just
went and got the testing materials fromthe

sout hwest regional office, bought books, hone

studi ed and then went and took the test.
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Q Ckay. And is there any continuing

education -- kind of education or continuing

training that you do?
A Yeah, we have to renew every three years.

| don't renenber exactly how many units you have to
have, how many hours, but | have to take -- | want
to say it's 30 that | have to take for distribution
and the 30 for treatnent.

Q Can you explain what kind of training that

I s?

A Vell, there's different levels of a
certified operator. There's a DS-1, a DS-11 and a
DS-111. And | ama DS-11. Then | also carry a

certification for treatnent, a class C

Q Ckay. And can you just explain just
generally what kind of training that is, what Kkind
of education you had?

A The continuing education is a |ot of math.
They have us keep retesting on our ability to do the
mat h, because the nmath can be quite conplicated,
especially working with treatnent. You have to be
able to neasure how nmuch in tanks and different
things like that, then there's constant updates as
to policy, DNR policy, and keeping up on what's

com ng down the pi ke and what's been handed down
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fromthe EPA.

Q And does that include, |ike, howto test
systens?

A How to col l ect the sanples? Yes. That
hasn't changed nuch in 20 years. | nean, the
collection of the sanples is pretty much the sane.
Sonme of them have becone a little nore aggressive.
We have the routine bacterial sanples that have to
be taken each nonth, but there are other sanples
that have to be collected. R ght now, we're doing a
| ot of training and | earning about the | ead surface
lines issue that's all over the country.

Q (kay. And, so, being a certified
operator, what is that -- what does that entail for
a public water systemlike the ones M. Bl evins had?

A The wat er system owner or operator, they
hire us to advise them and keep -- and help them
stay in conpliance with the DNR  That's ny best
description of it, is to keep themin line with the
rul es and regul ations of the DNR We work basically
as advisers and testers. Sone people test their own
wel | s and have a certified operator just on paper,
but | -- if I"'mon there as their operator then |
test their system

Q Were you doing that for M. Bl evins?
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A Yes.
Q How | ong were you doing that fronf
A From August of '22. | first talked to him

I n August 2022. | think ny first sanpling was
Septenber of '22 until March of this year.

Q Do you know if there was a certified
operat or before you started?

A There wasn't, to ny know edge. He had
just been activated as a systemrecently to that.

Q Ch, okay. And by activated, you nean by
DNR?

A DNR activated his systens -- sonme of his

wat er systens as public water systens.

Q (kay. You say sone. \Wat do you nean
by -- are there others that were not certified by
DNR?

A Yes, he had another well. The only one

that I know by nane is called Rowden (sic), that
they call Rowden. And the only reason | found out
about themis because one of those custoners call ed

ne and wanted to know why | raised their water

rat es.
Q Did you raise their water rates?
A No, | have nothing to do with water rates.
Q And as a certificated operator, do you get
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paid to do that?

A Yes. We have the right to set our own
fee, and | base m ne, you know, as to the frequency
that | have to go out there to a well and how far it
iIs from-- how far ny travel tine is.

Q Did you get paid by M. Blevins while you
were his certified operator?

A Al'l but one nonth.

Q Ckay. Wat nonth was that?

A The [ ast nont h.

Q And in conparison to other -- | guess, is
there a conpari son between the ot her water systens
you were or are a certified operator and M. Bl evins
as to how nuch you got paid?

A Yes, | actually kind of discounted it,
even though | consider ny general working area to be
the three counties near where | |ive, which would be
Christian, G eene and Wbster County, M ssouri.
Usually, if | go outside that area, it's a little
higher. | didn't charge himthe higher rate that I
charged, for instance, |I'm al nost the contractor
operator for Royal Qak Charcoal in Salem that's

quite a travel so they pay a higher rate. Hi s rate

was -- per system was $75 cheaper per system
Q (kay. |Is there any reason for that?
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A | live near 1-44 at Marshfi el d. It's a

very easy drive.

Q Ckay. And there is, like, an average
conpensation that certified operators receive?

A If there is, | don't know | always set
nmy own rates.

Q Ckay. And what are your obligations to
the well or the system owner?

A Well, to make him aware of, you know,
changes. You know, bringing the wells up to par and
letting himknow how his testing is going, when it's
due. | always let himknow when |I was com ng out.
In hindsight, | don't know that that was a really
good idea, but | always try to communi cate well and
I et hi mknow what the DNR expected and when there
was paperwork due and try to handle it the best |
could for him

Q You just said you don't know if that was
the best thing to notify himahead of tine. Wat do
you nean by that?

A On two occasions, it was the sanme water
system Charity, that | had et himknow | was
comng and | passed himand his son | eaving there as
| was going into the -- so | questioned whether they

were out there doing sonething to the system prior
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to ne getting in there.

Q Did you know? Did you find out if they
wer e?

A Later | had a conplaint, had two
conplaints fromtw people on Charity that their
wat er was heavily chlorinated. Wiile | was there,
it didn't show any chlorine. | carry a chlorine
meter and checked that nyself, and there wasn't any
chlorine. So if they had put sone in there --

Q But you didn't --

A It hadn't reached the, fully reached, the
di stribution |ines whenever | tested, right. |
nmean, | literally passed themwithin a mle of the
housi ng devel opnent.

Q And what are your obligations to the DNR?

A To keep ny license up and to nake sure
that | do everything | can to hel p them keep these
wat er well owners up to standards.

Q When you say standards, do you nean
like -- what do you nean? Health and safety or --

A Heal t h and safety, docunentati on,
recordkeeping, all -- about everything. Trying --
iIf there's a breach in the systemor a | oss of
pressure, I'mto notify the DNR | have to be

pretty on top of it to get all that information
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relayed. | have to, a lot of tinmes, rely on the

well owner to |et ne know what's happeni ng,
especially when there's a distance. Because sone
custonmers wll call nme, but not -- nobst of ny
comuni cation was with the well owner.

Q And what about -- what about M. Bl evins?
Wul d he have -- what kind of comrunication did you
have wi th hin®

A | always got along very well with
M. Blevins. If | called himand didn't get him
right off, he usually would call nme back and in a
relatively short anount of tinme. Never had any
argunents or anything like that. He always stayed
I n constant contact with ne. There was al ways --
just toward the last few nonths, | noticed that |
wasn't being infornmed of sone things that were not
proper. But other than that, |I nean, we didn't have
any specific issues with our conmunicati on.

Q And the last few nonths -- what didn't you
find out? Wat do you nean there were sone things
you weren't told?

A There was a water system-- or after
the -- what they called the Topo Well was noved onto
Pul aski County, there was apparently a break at one

of the residents' houses, and he called ne and told
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nme on a Sunday that they were digging, digging this

pl ace up, trying to figure out what was happeni ng.
And he said it happened the day before, that this
break or breach happened the day before. And he
said, I"'msorry, | just couldn't -- | know |I'm
supposed to call you, but | just haven't had tine
while we're digging this up.

Conme to find out, it
had actual |y broke the Thursday before.

Q Ckay. So it wasn't the day before, it was
several days before?

A Right. And that concerned ne that, you
know, if this digging had been going on, he had no
contact with nme so that | could turn in the | ow
pressure report. | really don't know how | ong he'd
even been in contact with the DNR | believe a
coupl e of residents contacted the DNR

Q And did you ever act on your own -- did
you ever do anything with the well systens that you
didn't communicate with M. Blevins?

A Not really, no.

Q He -- excuse nme. Do the -- the well --
the system owners or operators, do they act on their
own without letting him--

A To sone -- to sone things they can, and
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there's other things they cannot. Low pressure

vents, to ne, absolutely they shouldn't. They need
to contact their certified operator, and |let us know
so that we can investigate -- we are obligated to

I nform the DNR

Q kay. Did that ever happen when you were

the COfor --
A No.
Q Ckay. So was your duties as a certified

operator for M. Blevins public water systens, was
that any different than the duties you had for any
ot hers?

A The duties are essentially the sane. They
m ght have different testing requirenments and things
for different types of systens, you know. There's,
you know, what you do for a residential well wll
not be what you do for a factory well.

Q Ckay. But his -- your duties with his
wells were pretty nmuch the sane as you woul d have
for any other well you were a certified operator
for?

A Uh- huh, vyes.

Q And can you describe the conditions of his
wel |l systens that you are responsible for?

A Sonme of them were very nice, very well
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taken care of, have nice well houses, especially the

Charity system The Charity, the three wells that
were operational, there was one that did not work.
The other three were well cared for. Everything was
cl ean, neat, not a |ot of bugs. Bugs are natural.

| nmean, they're going to be in a well house. They
i ke that noisture and the heat and everything, so.
Those were very well maintained. Rolling HIIls, the
wel | house there is alnost inaccessible. [It's,
basically, just a little -- what | call a dog house.
A short and small building that just barely covers
the top of the -- and the door would not stay on it.
And it was very dark, dirty and spider ridden. Not
fun.

Q Did that concern you?

A Yeah, it did. And | nentioned a few tines
that we needed to get that fixed, and it didn't go
anywhere. So | just kept brushing back the cobwebs
and nove on. They're not the worst well house |'ve
ever seen certainly.

Q Ckay. What about the other -- were there
any other well houses that were --

A The M sty Mountain ones varied. The Topo
wel | house was actually probably in one of the best

conditions of the other Msty Muntain buildings.
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Those buildings, | nean, they were, like | said,

|'ve seen much worse. His are certainly not the
wor st well houses |'ve ever seen, but not the best
either. Msty Mouwuntain could have -- especially the
Tigger-1 Well, what they call the big well, it was
in a pretty rough state for quite sone tine. Then
it got cleaned up |ate sumer |ast year, early fall,
sonmewhere in there. They finally got in there and
got all the debris and sone of the stuff | think
they were storing in there got noved out, new gravel
| think was -- chat or sonething was spread. Mich
better conditions.

Q Do you know who did that?

A | assumed M. Blevins did, but | did not
specifically ask who did it. | know M. Bl evins
instructed it to be done.

Q Ckay. And what about the other well
houses that you said weren't in great shape. How
woul d you descri be thenf

A Well, like I said, the worst of them was
that Tigger-1 Well. The Charities were fine.
Several of themon Msty Muntain were fine. |
t hought the Topo Well house was fine, but the Topo
Wel | had the biggest problens, the well itself. The

wel | house was properly constructed. It was just
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smal |, and one -- when he has having these troubles

with the E. coli, and | suggested that the easiest
thing for himto do would be to go on chlorination,
that well house was not going to be accessible
because there was -- there was no roomto add
storage for water retention, so. Wen you inject
chl orine, you have to have sone way of retaining
that water so that it gets proper contact tinme with
the chlorine.

Q And that wasn't available with that --

A It wouldn't have been in that well house,
and being right there in sonebody's yard, | didn't
know how he woul d do storage, other than to build a
bi gger war ehouse and put |arge tanks inside of it.

Q Was that ever done?

A No.

Q Over the course of the tinme you were his
certified operator, did -- what was the -- how
responsive was M. Bl evins when sonet hing was w ong
or when sonething --

A Well, | really don't know, because
al ways found out what was wong or what was
happeni ng after it happened. | never received a
call telling ne sonething was going to happen.

VWhich in this business, you don't really know when
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things are going to happen, but if he was going to

work on sonething, | wasn't infornmed of it.
Q Were you -- |I'msorry.

A Only when there was a problem and then he

was working on it, was | inforned.

Q Were you supposed to be inforned --

A Yes.

Q -- if he was --

A | should have been infornmed of pretty nuch
everyt hi ng.

Q And can you give sone exanpl es?
A Preparing lines. Anytinme you take the
wel | of the system | should have been call ed.

Q And were you --

A No.
Q Ckay. |'msorry.
A Not until |ater. Not until |ater. Not as

soon as | should have been.

Q Ckay. So what kind of -- what kind of
actions would he take that he wouldn't -- that he
was supposed to tell you but didn't tell you
af t erwar ds.

A Li ke, when the late -- the one hone there
on Topo had to be dug up, | should have been

i nformed the day he discovered it. Not four days
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| ater.

Q And did you report that to anyone or did
you - -

A | spoke to, | believe, it was Dalten
Young, and |'ve got a feeling -- | have several
systenms so it's kind of hard to keep themall on
track, but | think he already knew before | did.

Q And that -- he's from DNR?

A Yes.

Q Ckay. And did you ever tell M. Blevins
about your concerns about himnot telling you right
away ?

A We spoke about that nultiple tinmes, that |
needed to be informed whenever there was anything

wong with the wells.

Q And what was his reaction?

A Ckay.

Q Did he do it?

A No, no

Q Ckay

A Not breaks. | nean, if -- a couple tines

| believe he told ne he was not going to be
avai |l abl e, that he had doctor appointnents or he was
taking his wife sonewhere to be seen, but not -- |

don't think I was ever inforned on the day that
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sonet hi ng happened that there was an event. | don't

believe | ever received a call the sane day.

Q It was al ways several days later or --
A Two or nore.

Q Ckay.

A Two or nore days.

Q Al right. M. Aslinis going to hand you
what's been marked -- | believe we're on Exhibit 7.
(Staff Exhibit 7 marked.)

Q (By Ms. Kerr) Do you recogni ze what these

are?
A Yes.
Q | believe there's three of them
A Yeah, they're the contractor operator

agreenents that | prepare for each of ny water
syst ens.
Q And there's one for Rolling HIlls, one for
Charity and one for M sty Water Wrks?
A Yes.
Q Okay. Are they all about the sane
| anguage?
A Exactly. They should be al nost exactly
t he sane.
Q And while you were -- does it -- what does

it set forth about what your responsibilities are,
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the certified operator's responsibilities are?

A O course, ny main thing is | needed to
make sure all the testing was done appropriately on
time. If there's timng issues, we have to neet
wWith giving a sanple drawn to getting it to a | ap,
maki ng sure all of that happens in tinely manner,
and appropriately, you know, preparing the
docunentation that goes along wwth them and these
ot her sanples that come up through the year, you
know, we have -- we have tine [imts on all of that,
so | have to neet all those tinme restrictions, and,
you know, keep an owner inforned of if | saw
sonet hi ng that maybe needed sone mai ntenance. The
report -- the inspections that DNR does, | always
take them break them down on a spreadsheet so we
can stay on top of the things that need to be
addressed, because sone things are recomendati ons;
sone things are not satisfactory; and then other
things are straight out violations. So you have to
kind of take themin a priority.

Q Ckay. So did -- these agreenents -- did
these agreenents, did they also set out what
M. Blevins' responsibilities were in any way?

A Yes, that he was -- his nmain thing, other

than, of course, to nake sure | got paid, was to,
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you know, informne of any changes or anything with

the system

Q So you operated under the understandi ng of
t hese agreenents, right?
Correct.

Whil e you were his certified operator?

> O >

Correct.

Q And woul d you say that you net your
obl i gati ons under the agreenents?

A | feel like |I did, yes.

Q And do you feel |like M. Blevins net all
hi s obligations under the agreenent, those
agreenent s?

A That's kind of difficult to say because
| -- for the first probably six nonths that | worked
for M. Blevins, | honestly felt |ike he was being
pi cked on. |'ve worked in many nursing hones and
hospitals, and | have kind of an affection for
elderly people. So | kind of felt bad for himfor a
long tine that -- and | do think that one particul ar
DNR person was very hard on him As tine went on, |
started realizing that sone of the things he could
have been doing, he just wasn't. But, yeah, | kind
of went into this at first thinking he was really

bei ng picked on really badly.
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Q You said that changed?

A Well, that person left the DNR

Q Ckay.

A O left to another position, but |I'mjust

so used to the southeast and the sout hwest regions,
where | feel like they are a little nore
communi cati ve, hel pful at answering questions and
things. Once that person left their position at the
central field office, things got better. | nean, as
far as the communication, | didn't feel |ike, okay,
they're just picking on him That kind of went

away. Sonme of it was because | realized what he was

doing and sone of it was I think we got a nice

person that just -- wasn't hell bent on puni shing
him | kind of felt like that's howit was in the
begi nni ng.

Q And since then, you nentioned sone of the

thi ngs were things he was doing. Wat do you nean

by that?

A Well, he just -- it wasn't that he was
specifically doing anything. It was that he wasn't
doing -- and | really do believe partly that
M. Blevins is -- what he considers urgent and what

sone of the rest of us consider urgent itens, are

two different playing fields. Mybe it's himcom ng
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froma different generation that being w thout

water, you figure it out. You know, the old-tiners,
they figured out what to do. They didn't have
wel | s.  Nowadays, you know, if the water goes off a
second -- | also nanage nobile honme parks. |[If the
water is off for five seconds, these people are

bl own t he phone up. You know, our shift in what's
an energency and what's not, is nmuch different, |

t hi nk, than how he sees it.

Q And what about how DNR sees it?

A DNR sees it, you know, we got to stay on
top of everything all the tinme, and | think
rightfully so, that's ny opinion. But | do think
M. Blevins has a different skew of that.

Q Ckay. So you didn't necessary go al ong
with, | nean, his idea of what's inportant isn't
necessarily what the regulations say is inportant?

A Yeah. | think there's just a
difference -- a different way that they -- they're
| ooking at things totally different. He doesn't see
peopl e being without water as being urgent. You get
out there and, yeah, he wanted to fix it, but it
wasn't -- okay, I'll get out there when | can, kind
of thing, and it's nore urgent than that when you're

dealing with regul ations and the public.
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Q Was that -- did that seemto be generally
how he act ed?
A Yeah.
M5. KERR. I'mgoing to ask Exhibit 7 be

entered into evidence.

LAW JUDGE CLARK: M. Blevins, do you have
any objection to admtting Exhibit 7, the
system operator contracts, onto the hearing
record?

MR. BLEVINS: No objection.

LAW JUDGE CLARK: Exhibit 7 is admtted
onto the hearing record.

(Staff Exhibit 7 admtted into the hearing record.)
Q (By Ms. Kerr) Sorry, I"'mjust -- to go

back to that and for the record, on all those

agreenents, it looks like -- it |looks like you
signed themall. |Is that --

A Yes.

Q -- accurate? GCkay. So both you and

M. Blevins signed then?

A Yes.

Q Ckay, thank you. So you said you're no
| onger his certified operator and that was sonetine
in March of this year?

A Well, | resigned the 3rd of February, so |
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took his February sanples, but -- and as of,

technically, 30 days is what's witten in the
contract, that | need to give notice or he needs to
give me notice, and -- so | didn't take -- | took
March sanples, but not April's. O excuse ne, |
t ook February's and not March.

Q Ckay. Was there any reason for you

deciding not to be his certified operator?

A There was several reasons. One of them
was because we had an incident, | don't recall the
nmonth but it was a couple -- maybe three nonths

before, where | went up there. That area, certain
parts of it, are not the nicest neighborhoods. It
never really bothered ne too nuch until | had an
altercation with his grandson. Then after that, |
had reservati ons about goi ng.

Q And, so, did you decide no |longer to be
his certified operator or did he --

A | did.

Q Ckay. Do you know if he has a new

certified operator?

A | don't know.
Q Ckay. Do you know -- excuse ne. It is
your understanding that as long as his water -- as

| ong as sone of the well systens are regul ated by
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DNR, those systens need to have a certified
operator?

A Yes.

Q Ckay. So conpared to the other systens
that you -- that you work with, how -- how woul d you
describe his -- let's see, his ability to neet the
standards of the DNR regul ati on?

A Conpared to the other systens | have?

Q Uh- huh.

A | have sone where | have the sane issues

with. Then I have -- but the mpjority, they act
pretty quickly, but the nmgjority of what | have are
al so factories that are owned by | arge busi nesses.
M5. KERR Ckay. D d you have -- when you
took the water sanples -- well, never m nd,
strike that. | don't think |I have any further
questions right now.
LAW JUDGE CLARK: M. Blevins, did you
have any cross-exam nation for this wtness?
CROSS- EXAM NATI ON
BY MR BLEVI NS:
Q Yeah, | do. | would. Ms. Jean, you
I ndi cated that you were infornmed of things going on,
was there anything specific there that was going on

that you could relate to?
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A | had heard fromresidents in sonme of your

housi ng devel opnents that you or your son were
putting chlorine down the well prior to ny arrival.

Q | see. | don't recall that, but, okay.
You al so indicated one system was broke. What
systemwas that? Ws that up on Topo?

A No, the one -- when | said there were
three working wells and one that was broken, that's
Charity and that's the one you called the concrete
wel | .

Q Ch, yeah.

A It was never in operation the entire tine
| worked for you.

Q No, that's correct, yeah. | thought
that's the one you said had | ow pressure --

A There's --

Q -- or the broke one.
A There's been | ow pressure at every system
during the tine I worked for you. | nean, at

different tines?

Q At different tines.
A Different tines.
Q Yeah.
A D fferent reasons.
Q

| hope we addressed those when we found
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out. Rolling Hlls, you refer to it as a dog house.

What is it constructed of? It's --

A It had pl ywood.

Q |s that the concrete well, right?

A No --

Q | knowit's difficult to get in and out.

A It may have had sone concrete to it, but |
know t here was a pl ywood door that just --

Q Yeah.

A No matter what you did to it, it just fell
off and fell back on the ground.

Q The pl ywood door, that's correct. But the
entire house is concrete even the roof.

A Wel |, even though it's concrete, doesn't
nmean it was clean and --
Q Right, | can agree with that, too. | just
wondered really what you neant there as a dog house.
A Well, a dog house. | nean, the size.
Si ze wise of a |large dog house.

Q | know it's hard to get in and out of.

A Extrenely.

Q You have to step down. | can't hardly get
in nyself, but | didn't construct it. And urgency.
You're correct, in my opinion, as to what was

urgent. | always considered everything to be
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urgent, | think. Dd you nean that | would pay no
attention whatever?

A You pay -- you paid -- you seened to
under stand what was going on. | just don't think
you acted as quickly as soneone el se m ght have.

Q Ckay. Oh, grandson.

A Yes.

Q Again, | woul d apol ogize. The problemyou
had that was uncalled for. | have the sane probl em

so does ny wife. And at the present tine, he's back
in prison, so |l can't -- |I'msorry that that
encount er even happened. He was not even supposed
to be on our property, and especially to have a
conflict wth sonebody that pulled up in there.
The -- you did indicate that there was still a
paynment due?

A Yes.

Q For whi ch paynent?

A The | ast paynent. You had al ways paid
me -- nost of ny custoners pay ne right after |
finished going to a property.

Q Yeah.

A You always paid ne the follow ng nonth. |
never got the one for the |last nonth.

Q kay. |I'll make sure you get that in the
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mai |, Ms. Jean.

A |'ve sent you several --

Q Have you?

A -- invoices. Yes.

Q That's very possi bl e.

A One of themwas in the last letters that

the PSC had sent that ended up comng to ny house in
April, | believe it was. There was three letters
fromthe PSC that canme to ny hone, again, addressed
to the | egal departnent.

Q Yeah. | don't know why they addressed you
at the | egal departnent?

A So | sent those to you in a certified
letter, and you did receive themand with a bill.

Q Ckay, very possible. | apologize for
that, but 1'll make sure it's paid to you. | would
li ke to make a comment that, not a question or
anything, but | did appreciate your work when you
did work with us.

A Thank you.

MR. BLEVINS: You were professional in
every aspect that |I'maware of, so thank you.

| have no further questions.

LAW JUDGE CLARK: Any Comm ssion questions

for this wwtness? | hear none. M. Jean, |
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have a few question for you.
THE W TNESS: Ckay.
QUESTI ONS

BY LAW JUDGE CLARK

Q You had started off saying there's three
| evels of training: DS-I, DS-11 and DS-111 --

A Correct.

Q -- and you said you're DS-11, is that
correct?

A Yes.

Q What's the difference between those three?

A The | evel of education.

Q Ckay.

A And what you're -- what you're trained on

lets you work for different sized systens. Al is a
very small systemlike M. Blevins. | did not need
to have a DS-11 to work for him | got a DS-11

because of the systemthat | originally started with
in Nixa, Mssouri required a DS-11 and a treat nment
class C. So | tested for the type system so each
one goes according to how many residents and what
different types of things you'll -- would be doing,
but nostly the size of the system

Q kay. So a DS-111 would be a I arger
syst enf?
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A Wul d be a very | arge system

Q And just for ny understandi ng, the system
you started out on was a nobile hone park; is that
correct?

A Yes.

Q Now, you said you got the inpression a DNR
enpl oyee was picking on M. Blevins. Wat DNR
enpl oyee was that?

A Sebastien C os-Versaill es.

Q And what particularly nmade you feel he was

pi cking on M. Bl evins?

A He just seened very abrupt with him and
al nrost rude at tines. He even made -- we had --
al nrost an argunent, Sebastien and I, over the fact

he told ne one day that he was going to get him
And | said, you know, that's not really your job to
get him | said, what aren't you hel ping him
because at first they weren't offering any
assistance. And later, they were. They were
of fering himnore technical assistance and trying
to -- but at first, it sure didn't seemlike that.
It was very -- this is the regulation; this is what
you're going to do or I'mgoing to get you.

Q Ckay. You said that later there -- that

at first it did not appear they were providing him
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assi stance but later they did. Do you know what

changed?

A Vell, it seened |ike Dalten and anot her
young man, | don't renenber his nanme, were nore
I nvol ved, then Jackie got involved. Jackie Johnson
and the other Jackie. There was another Jackie
before her. They started giving himnore advice and
trying to get himto conply with things, and were
talking to him | think, nore on his level than
tal king at him spouting regul ati on nunbers that
didn't nean anything to him

Q When woul d you say this change occurred?

A It started gradually, but then
tremendously inproved after M. Clos-Versailles left

the Central Field Ofice.

Q Do you renenber when that was?

A | don't renmenber the date, |'msorry.

Q Do you renenber a nonth?

A | want to say it was md, |ast sumrer.

Q M dsumrer of |ast year?

A Somewher e around there, yeah.

Q So m dsumer of 20237

A Correct.

Q The altercation you had wwth M. Bl evins'

grandson, was that water rel ated?
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A | was trying to be paid. M. Blevins had

told me to go his antique store to pick up a check
from Amanda, a young woman that worked as his kind
of secretary or assistant. | got there and she was
not there. | was told she was at her residence
across the road and up about a very short distance,
just a few 100 yards, when his grandson approached
nme and demanded to know why | was there and grabbed
nme by the arm

Q Bear with ne just a nonent. Now, | know
you were in the roomduring the | ast w tness,
correct?

A Correct.

Q And heard ne saying | don't have a good
under st andi ng of these systens. Can you give ne a
better understanding of these systens, |ike, kind of
what their makeup is?

A Do you nean as far as one well to another,
t he di stance?

Q | nmean, these three wells, two are in good
shape, one is inoperative, serve nine connections --

A On Charity.

Q -- prone to | eaks, prone to bacteria.

A On the Charity system two of the well

houses, both of them |l ocated on the Charity Lane on
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the sane street, were excellent water well houses,

kept clean, were in pretty good shape and didn't

have much issues. The one he calls the concrete

well did not work at all, never did work the entire

time that | worked for him It was just a concrete
little slab building, and right along the H ghway PP
and never did work as far as that. | don't know
when it | ast worked. Sonebody apparently ran over
it is what | was told and caused it to be
I noperati ve.

Q But that systemon the whole ran well ?
The Charity systen?

A It's on the Charity system

Q | mean, was that well necessary to the
system or does the systemrun okay wi thout it?

A It's running. |t seens to be running fine
Wi thout it, but I can't -- | don't live there, so |
don't know how good of a pressure people are
getting. |'ve heard conplaints of pressure
probl ens, but usually it was froma | eak or
sonet hing of that nature. You know, sonetines these
wells, they've designed to only serve a few houses,
but they're been well constructed for a residential
well and will -- but that only lasts so |ong before

it just becones hard on punps and equi pnent to keep
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t hat novi ng.

Q Ckay. You indicated that the Rolling
HIlls Well had the worst well house, correct?

A | want to say Tigger-2 on the Msty
Mountain was the worst well house. But the one on
the Rolling Hlls was a very cl ose second.

Q Ckay. How many wells are in the Rolling
Hlls systenf
Just one.

What well is that?

It was just the one.

It just goes by Rolling HIls?

Yeah, Rolling Hills.

Ckay. Then the M sty Muntain systen?

> O >» O >» O »

M sty Mountain consisted of nultiple
wells. There was: Tricia, Topo, two wells on Tigger
Lane, Tigger-1 and Tigger-2, and then Taylor. | had
had to sanple for Tayl or because it did not work,
while I worked for M. Blevins.

Q Now, were you there during any of the
i ncidents with the Topo Wl | ?

A Yes, | cane into it, it was already on a
boil order, and it was a ness. | nean, we'd get a
good test, conme back, you had to come back so nany

days later after you took a nunber of tests, I|iKke,
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to get those results, you'd have to then go back and

take another series to try to get it off the boil
order and it would be bad again. So chorine
shocking it was not cleaning out whatever was
calling -- whatever was causing the E. coli.

Q And that well ultimately fail ed,
correctly?

A Yes.

Q Correct?

A Yes.

Q You were -- were you the system operat or
when that well failed?

A | was.

Q And do you know what caused it to fail?

A It broke right at or just below the
pitl ess adapter and caused parts of it to plummet
into the well.

Q Now, how many connections were on the
Rolling HIls?

A | believe |I had in ny records 15.

Q At M sty Muntain?

A Yeah. M sty Mouuntain. |'ve never known
an exact nunber, because one well would not be
considered part of it and then they put another one

back on it that they thought M. Blevins had sold

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

Page 221
them So it was it -- it varied all the tinme. |
never got a good nunber.

Q Ckay. now, you're currently the certified
operator for the Tigger-1 Well; is that correct?

A Not anynor e.

Q Ch, I"'msorry.

A As of this nonth, |'mnot.

Q You were the system operator?

A Just for one nonth.

Q And t hat has nine connections, correct?

A Yes. Actually, it had nore at that tine
because Taylor was still feeding off that well, so |

want to say it had 15.

Q Do -- | know the Taylor Well was not
operational while you were there. Do you know how
many houses were connected to the Taylor Well?

A Four or five.

Q And the Tricia Wll was also part of the
M sty Muntai ns systen?

A Yes.

Q And how many connections were on the
Tricia Wl l?

A Three, | believe.

LAW JUDGE CLARK: Do you know why these --

these systens were classified as -- |'msorry,
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that's a better question for DNR  Never m nd.

| have no further questions for this w tness.

M. Blevins, do you have any recross based upon

nmy questions?

MR, BLEVINS: No, none.
LAW JUDGE CLARK: Any redirect fromstaff?
REDI RECT EXAM NATI ON
BY M5, KERR

Q You said -- you had said that two of the
wells, not the -- | guess the Rolling HIls and the
M sty Waters or M sty Muntain, those well houses
were not well kept. What did you nean by that?

A Well, the one on Tigger-2, or excuse ne,
Tigger-1, the big well, there was a | ot of debris
inside that well house for a very long tine. Wres,
a couple pieces of netal and just -- it was a dirt
fl oor well house, which is not uncommon, but it was
not kept very well. It had a | ot of debris just
i ke junk thrown inside the corner of the well
house. But that did all get cleaned up eventually.

Q Do you know if that got cleaned up after
Tigger -- the Tigger-1 Well becane part of the HOA?

A No, this was before.

Q Ckay.

A Wel | before.
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ot her questions, thank you.

LAW JUDGE CLARK: Thank you, M. Jean
You may step down. Staff, you may call your
next W tness.

M5. KERR | call Jackie Johnson.

LAW JUDGE CLARK: Pl ease be seat ed.

(Jacki e Johnson sworn.)

DI RECT EXAM NATI ON

BY M. KERR

Q Thank you. All right, thank you. Good
afternoon, could you pl ease state your nane and
spell it for the record?

A Jacki e Johnson, J-a-c-k-i-e,
J-0-h-n-s-o0-n.

Q And by whom are you enpl oyed and i n what

posi tion.

Page 223
Q Ckay. and what about the other -- the
Rolling HIIls, you said that --
A That house was still the sanme when | |eft
hi s enpl oy.
Q What did you nean by that?
A The door still wouldn't stay on. It was
just a concrete plywod hut.
M5. KERR: (Okay, okay. | don't have any

LAW JUDGE CLARK: Staff, you may go ahead.
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A | am an environnental program speciali st
Wi th the Mssouri Departnent of Natural Resources.
Q And how | ong have you been in that
position?
A |'ve been in ny section for five years. |
was an environnental program-- oh ny gosh, |
bl anked, anal yst, then | becanme an environnent al
program specialist. |'ve been in the sane group for

five years.

Q Ckay. Have you worked with DNR -- how
| ong have you been with DNR?

A Fi ve years.

Q Just five years, okay. Al right, I
wasn't sure if | understood. And what are your
duties and responsibilities in the position you're
in?

A |''ma case nmanager, so | provide
conpl i ance assi stance to systens that have been
referred to enforcenent; then I al so provide
conpl i ance assi stance, in general, to systens with
vari ous types of violations.

Q And are you famliar with M. Bl evins?

A Yes.

Q And how did you becone famliar with him

or with his case?
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A | took over as the case manager for the

vari ous Bl evins cases after a previ ous case manager,
Jacki e Hooker, left for a different position.

Q Ckay. Had you been in the case matter --
had you been in that position within the last five
years then?

A Yes.

Q Okay. And what's been your invol venent
with his case in particular?

A Since | took over, | was the one who
drafted the adm nistrative order for Msty Muntain
and then the adm nistrative order on consent for
Rolling Hills, then the revised proposed versions of
the adm nistrative order on consent for Charity.

Q Ckay. And how often -- do you talk to
M. Blevins about his cases?

A It varies, but alot. | would say we
probably average about once every ot her week we
speak.

Q | s that about the sane as you do with
ot her systens that you're dealing with?

A No, | talk to M. Blevins far nore often
than for ny other cases.

Q Ckay. Do you know why that is, or do you

have any reason -- do you have any ideas why?
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A Well, part of it is there are three cases

with the sane responsi ble parties, so that's going
to cause nore communi cation, but also we just -- we
talk a | ot about the different things that need to
be done for the different cases. Well, | do
comruni cate through witing and through e-mails, |

t hi nk, based off of ny conversations, M. Blevins
prefers to talk versus getting an e-nail.

Q And does he call you, do you call hinf

A Bot h.

Q Ckay. And when you reach out to him how
responsive is he?

A He's very responsive. He takes ny call
when he is available. If he isn't able to, he wll
call me back in a pretty short period of tine. |
don't get as nuch respondence fromwitten
correspondence whether it's letters or e-nuils.

Q When you ask for himto give you sonething

or get back to you with an answer, how responsive is

he t hen?
A | have had sone trouble getting things
returned by deadlines. | do usually get a response

eventual ly, but it's not usually in a tinmely manner
as far as there's a deadline for sonething to be

turned in, those deadlines are usually not net.
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Q Ckay. And you said you had three cases

open with regards to M. Bl evins?

A Yes.

Q And how | ong have you -- how | ong have
t hey been opened or have you been working on them
wth -- do you know?

A Yeah, that's kind of two parts because |
took over. So the three systens were sort of
officially referred to enforcenent in Novenber of
2022, and then | took over as case manager fromthe
previ ous case nmanager around February of 2023, then
we conti nued working through that process since
t hen.

Q Ckay. And we're tal king about the sane
three that other people have testified to, the Msty
Mountain, Charity and Rolling Hlls water systens?

A Yes.

Q Ckay. | just wanted to nmake sure we're
all tal king about the sanme thing. And so when a
case gets -- gets to you, how does -- how does a
case get to your section or get to you?

A Typically, it will start with the regional
office. So they will be working with the system and
viol ati ons, you know, there's sonme ongoi ng issues.

If their conpliance assistance isn't successful in
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returning a systemto conpliance, then it woul d get

referred to us. It can be based off of a fornal
referral fromthe regional office, or sonetines we
beconme aware of situations. So in this case,
because this was a new system specifically Msty
Mountain, we didn't really have a |l ong history of
conpliance issues. As soon as they started
col l ecting sanples, we had the E. coli and that
wasn't getting better. Actions weren't being taken
to return themto conpliance, so in that case, it
got referred to enforcenent pretty quickly conpared
to a normal system Then Charity and Rolling HIls,
we already identified had as nonconpliant wells, and
the solution to that is enforcenent; and so that's
why these all kind of cane directly to enforcenent
W t hout necessarily having to go through sone of
that earlier conpliance assistance.

Q So what kinds of -- what kind of
resolutions are possible then in these cases?

A Once it gets referred to enforcenent, we
have a couple of options for formal enforcenent
actions. The first is what we call an
adm ni strative order on consent or ACC, that is a
negoti ated agreenent between the system and

Department of Natural Resources for certain actions
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t hat have to be taken, so there wll be deadli nes.

ACC may contain an admnistrative penalty if there
were violations, but it gets sent to the system
they would sign it; it comes back to DNR, we woul d
signit and it becones effective.
|f a systemwon't participate in that

negotiation or we can't reach an agreenent, we have
the option to have an adm nistrative order or an AO
and that is a unilateral order. It becones
effective just with the Departnment's signature.
It's not a negotiated agreenent. W al so have those
as an option if we -- if we don't think that the
normal AQCC process is going to be successful or
there are things Iike an urgent health risk. |If
t hey have signed an AOCC or we have the
adm ni strative order, the AQ and it's not being
conplied wwth, we have the option to also escal ate
enforcenent to the Attorney General's Ofice. W
can refer a case to them

Q And -- sorry. And you said sonetines an
AOis -- is that entered or not entered in? | guess
you woul d just issue an AO admnistrative order, if
there's urgent health need. Wre any of
M. Blevins' systens -- was the AO issued to

M. Bl evins because of that?
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A W did go wwth the adm nistrative order,

that unilateral order for Msty Muntain, and part
of the reasoning behind that, it was twofold. There
had been a | ack of action toward returning to
conpl i ance and determ ning what the cause of that E.
coli and the ongoing boil order, but also because it
was E. coli and it had been going on for nonths. It
needed to be a faster process than the typical AOC
woul d t ake.

Q kay. So are there any other disciplinary
actions available to take against violators by DNR?

A We coul d issue sonething called an
energency abatenent order. Those are -- it's built
into the statute, if there is an imm nent health
risk, we can issue -- we call it an EAQ, an
enmergency abatenent order. Those are pretty
unconmon.

Q kay. And then do you -- |I'll get to that
in a nonent. Before we get into that too far, can
you explain what it neans to be a public water
system under DNR regul ati ons?

A Sure. That definition cones fromthe
federal level fromthe EPA. So a public water
system serves 15 connections or at |east 25 people

for an average of at |east 60 days out of the year.
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Q kay. And, so, how many of M. Bl evins'

systens were consi dered public water systens under
the M ssouri Departnent of -- or under DNR
regul ations?

A We have three regul ated systens. W have
M sty Mountain, Charity and Rolling Hills.

Q Are there sone that -- are those different
than the systens that are not designated by -- as
public water systens?

A | am aware of other wells that are
pur ported owned by Bl evins, such on Rejoice and on
Rowden. Those don't neet that threshold to be a
public water supply either with the connections
and/ or the nunber of people served.

Q Ckay. So he could -- so he could be
operating sone well systens that are not regqul ated
by DNR and then in addition to the three that are
regul ated by DNR, is that right?

A Yes.

Q To your understandi ng? GCkay. Do they get
different treatnent from DNR or are they just not
regul ated at all?

A | f they don't neet that threshold, then
they' re not regul ated by DNR

Q Do you know if they're regul ated by any
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ot her agency?

A | don't.

Q And, so, with the public water systens
that M. Blevins operates, are there multiple wells
that nake up the one well system or water system or
how does that work?

A Rolling HIls only has a one well, and
that well on its own has enough connecti ons and
popul ati ons served. For Charity, there are four
wel ls. Three that have been functional. One
referred to as the concrete well is kind of in the
process of com ng back online. Those have
I nterconnected distribution systens, but they al so
have common ownership. So there was a case that
ki nd of established the precedent was McG nni s
Estates, that if there is that commobn ownershi p,
even though each individual well may not have enough
connections or popul ations served together with that
common ownership, they do, and that's why we
regul ate, like, Charity, for exanple, as a public
wat er supply, even if, you know, the first well on
PP doesn't have 15 connections or the 25 people.
It's the sane situation as M sty Muntain.

Wil e the nunber of wells involved in

M sty Muntain does kind of vary, like Tricia is no
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| onger part of it, Tigger, the big Tigger Wil

isn't, but Taylor is back in, it's still has -- as
it's waffl ed back and forth with the different

wel | s, stayed at that threshold of 15 connections
and/ or 25 people served 60 days out of the year.
They do have that common ownership which is why they
get to count together.

Q Ckay. So with regard to M. Blevins' well
systens, there have been references to Msty
Mountain and then there's Msty Water Wirks. Do you
know what the difference is? Can you explain that?

A As M. Grube was testifying, it's been
hard to tell who the continuing operating authority
Is. So that's why in our order we refer to
specifically Leon Travis Blevins and Patricia
Bl evins, because in the docunentation that's
avai | abl e, say, through Pul aski County through their
recorder, a lot of the records for the different
properties and wells have both of their nanes on
them And, so, we put a specific corrective action
in the three orders that we have, that whatever that
conti nui ng operating authority is needs to be

regi stered --

Q Ckay.
A -- Wth the Secretary of State.
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. . Page 234
Q Ckay, and you're talking about if that's a

busi ness or that's registered as a busi ness?

A Yeah, if you go to the Mssouri Secretary
of State's site and try to find Msty Water Wrks,
iIt's not a registered business entity, neither is
Qutlaw s Corral or -- we weren't able to find any
LLCs or corporations or anything, which nakes it
hard to know who the responsible party is,
especi al |l y when docunentation exists with a nane
t hat doesn't necessarily truly exist, as far as
being registered wth the Secretary of State. So we
have witten in our orders referring to that M sty
Wat er Works, because it was used for at |east sone
of the time as the operating authority, but that is
sonet hing that needs to get cleaned up and cl eared
up through our adm nistrative orders, is whatever
that actual operating authority is needs to be
registered with the Secretary of State.

Q And whose responsibility is that to -- to
do that, to fix that?

A That woul d be the Bl evins.

Q Ckay. And have they done that, or has he
done that yet?

A Kind of. So M. Blevins did register an

HOA for each of the systens. So there is a Msty
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Mount ai n water supply HOA, and one for Charity and

one for Rolling Hlls. The issue that | ran into
for our cases is that while those HOAs were
regi stered, | was never given a copy of the byl aws
that woul d or should show there actually is an HOA
or any sort of information about nenbership, because
like I said, M. Gube was talking about residents
that were joining the HOA were supposed to pay a fee
and then continued paying a water fee. | don't know
i f anyone ever actually joined. So while these
three entities were registered wth the M ssouri
Secretary of State, | don't know that
they actually have any involvenent in the operation
of these three water supplies.

Q Ckay. So is there a centralized
di stribution systemfor the wells that provide water
systens to all the residents or how -- you m ght
have al ready answered this but --

A Well, yeah, it's conplicated. Rolling
Hlls, it has a single well and a single
di stribution system That one is sinple. At
Charity, there are three functioning wells and one
that's on its way, and those distribution systens
are interconnected. Then at M sty Muntain, they

are not. So, for exanple, the honmes on Tayl or that
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are served by the Taylor Well, now the Tigger-1, the

big Tigger well is disconnected, those hones are
served by their own distribution system Sane for
t he honmes on Topo; they have their own distribution
system It's the sane way for each of those. So
the short answer is, it's different at each one.

Q Ckay. So as the operator of a public
wat er system what's the operator's -- what's
requi red of the operator? Anything under DNR?

A Under 10 CSR60. 14, that's chapter 14 in
our code of state regulations wth drinking water
regul ations, it defines what is a chief operator and
what their responsibilities are. So, ultimtely,
they're responsible for the quality and the quantity
of water provided as a systemthat's required to
have a certified operator.

Q kay. |Is M. Blevins conplying with those
requirenents with regard to all three of the public
wat er systens?

A No.

Q And what do you nean? Could you explain
t hat ?

A So because Charity and M sty Muntain and
Rolling HIls public waters are all comunity public

wat er systens, they are required to have a properly
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certified chief operator. They're each classified

as level DS-1 or distribution level I. So they have
to have an operator with at |east that
certification. As of this tinme, they do not.

Q Okay. Are there any requirenents of the
public water systens that M. Blevins' systens are
not conplying wth?

A Yes.

Q VWhat are they?

A Al of those systens: Charity, Rolling
Hlls and Msty Muuntain are required to collect one
routine -- well, | shouldn't say one. They're
required to collect bacterial sanples per nonth.

The nunber of sanples varies by system Rolling
Hlls collects one. Msty Muwuntain collects nore
because of those distribution systens, but either
way, they're all required to collect those routine
bact eri ol ogi cal sanpl es each nonth, and that has not
happened for all three systens for the nonths of
March, April or May. And we're getting pretty deep
into June, and | haven't seen sanples yet. And then
there was an additional violation at M sty Muntain,
not enough sanples were collected, | think, in
February.

Q Okay. And is that usually the certified
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operator that does that or the owner or -- the
actual well operator?
A It depends on the system You do not have

to be a properly certified operator to collect those
routine sanples, but sone systens prefer their
operator to do it, since there are already paying
for an operator, they have themto collect the
sanpl es.

Q So can M. Blevins collect those sanpl es

even though he doesn't have a certified operator

ri ght now?
A Yes.
Q And you're saying he hasn't?
A Yes.
Q Ckay. |Is that a concern for DNR?
A Yes.
Q Can you explain why that's a concern?

A At this time, we don't know about the
safety of the water w thout those routine
bacteri ol ogi cal sanples, we don't know if the water
Is bacteriologically safe.

Q Again. Wy is that concerning?

A Peopl e are drinking that water and, so,
it's inportant that they know the water is safe.

Q Ckay. And there's been sone tal k about
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his wells being nonconpliant wells. Can you expl ain

what that neans?

A As comunity systens, you're required to
have wells that neet certain standards. The wells
for all of the systens, Msty Muntain, Charity and
Rolling Hlls, were built to either donestic or
multi-famly standards, not to public water
standards. So when we becane aware of the systens
and we activated them we did what we call a well
determ nation, and | ooked into what we know about
the construction of the wells, standards they were
built to, so all of the wells at the three systens
are nonconpliant. They were not built to the proper
standards for a public water system

Q So is there -- are they still -- even
t hough they're consi dered nonconpliant, could they
still be safe or useable wells? | nean, they
supposedl y are.

A Yes, that is why we have witten sone of
the orders. So the order for Rolling Hlls that
M. Blevins referred to earlier that he and his wfe
signed, that is what we call a nonconpliant well
agreenent. It's a type of admnistrative order on
consent. It acknow edges the well at Rolling Hlls

wasn't built to standards but under certain
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conditions can continue to be used. And part of

that order is a path toward getting a permt to

di spense water, which is required of public water
supplies. That permt will also docunent that the
wel | was nonconpliant and it wll have sone

stipul ations, such as not being allowed to add
addi ti onal connections in the future. The Charity
order, which is still in negotiation, also contains
a nonconpliant well agreenent. For M sty Muntain,
it's alittle nore conplicated because it has the
Topo Well, which has collapsed, but it also has the
ot her wells which are nonconpli ant.

Q And is there -- is he required to fix
those wells or bring -- or do sonething to those
wells to bring theminto conpliance or --

A He is not, because what nakes them
nonconpl i ant cones down to the actual construction.
So a lot of the things, case and depth, casing
materials, how the grout was applied, that can't be
changed once the well is made. So that's why we
have t hese agreenents, though, to acknow edge it
wasn't built to the proper standards at the tine,
but there is a path forward to still being able to
use those wells.

Q What do you nean by path forward?
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A We have to have this effective

nonconpliant well agreenent, so the effective

adm ni strative order on consent. And then it has
sone -- it sort of then has a set of corrective
actions built in. So you have to continue

coll ecting your regular sanples. |If there are

I ssues with those, then additional corrective
actions can be triggered, such as if you have E.
coli, you may have to have chlorination. Then as
long as the sanpling is safe, and then those extra
steps are followed if needed, then you can conti nue
to use the well.

Q Al right. So when you issue an AO, an
adm ni strative order, an adm nistrative order on
consent, what do they becone -- do they becone final
at sone point or explain that?

A Yeah, so an adm nistrative order is an
unil ateral order. [It's effective upon the date of
the Departnent's signature. They can be appealed to
the adm nistrative hearing conm ssion for 30 days,
and that's built into state statute. |[If it is
appeal ed and that appeal is denied, say it wasn't
filed in atinmely manner, then the order is
effective. |f the appeal is heard by the

Adm ni strative Hearing Conm ssion, they nake a
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recommendation that goes to the Safe Drinking Water

Comm ssion, and they can either accept that
recommendation or nodify it, but they woul d
determ ne at the end whatever their decision is,
whet her that order is going to be upheld or if there
needs to be changes to it.

Q Ckay. So does it becone final then?

A Yes.

Q Ckay. And -- and the adm nistrative order
on consent, does that becone final? Wen does that
beconme final ?

A So that would be effective once it has the
parties' signature and the Departnent's signature.
We have a paragraph at the end of it that's a waiver
of right of appeal. Since it's a negoti ated
agreenent, you won't necessarily need to appeal to
sonet hing that you've already agreed to. So by
signing it, you' re waiving your right to appeal that
order to the Adm nistrative Hearing Comm ssion.

Q (kay. So as soon as everybody signs it,
that's a final order basically?

A Yes.

Q Okay. And the adm nistrative order you
said that can be appealed to the Adm ni strative

Heari ng Comm ssion, and then when does -- is that
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appealed at all? Do you know?

A The appeal of the appeal ?

Q Yes.

A | don't know --

Q Ckay. That's fine. Now, what happens if
the corrective actions -- are there -- you said
there are corrective actions included in those two
types of orders?

A Yes.

Q And what happens if the corrective actions
that ordered or consented to are not net?

A |f a system has an effective order and
they're not conplying wwth it, we wll try and use
conpliance systens. W'Il|l reach out. W'Il rem nd
them of deadlines. W try and see if deadlines need
to be changed. But if a systemis truly not going
to conply to their order, we can refer that case to
the Attorney CGeneral's Ofice.

Q And what would the Attorney Ceneral's
Ofice -- would they file it sonewhere el se?

A So they could file in the circuit court to
enforce the order.

Q Ckay. And do the corrective actions --
woul d these include fees or penalties that are --

that are ordered?
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A It could. For exanple, the Msty Muntain

order does contain admnistrative penalties because
M sty Mountain had violations that were issued by
the Departnment prior to us witing that order. So
It does contain an adm nistrative penalty. Not
every order does contain penalties.

Q Ckay. So if the person doesn't pay the
penalty or the fees, does that go through the
sane -- sane steps that you mght refer back to the
AGO?

A Yes.

Q kay. Ckay, so we've been tal king about
the -- we've been tal king about the adm nistrative
orders. M. Aslin is going to hand you what's been
mar ked as Exhi bit 8.

(Staff Exhibit 8 marked.)

Q (By Ms. Kerr) So is -- before -- actually,
before | get to that docunent, | have a coupl e of
questions. Has DNR filed an adm nistrative action
agai nst all three systens?

A We have an effective order with M sty
Mountain and with Rolling HIlls. | have been in an
ext ended negotiation process with the order for
Charity, and so that order is still not effective.

Q Okay, okay. Al right, so now | ooking at
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Exhibit 8, can you -- do you recognize what's in
t hose docunents?
A Yes.
Q VWhat is that? Could you explain that?
A These are copies of the effective orders

for Rolling Hlls and for M sty Muntain.

Q Ckay. And does this say on here when they
were issued?

A It does. |If you go to page 20 of 20 of
the first order, which is the order for Msty
Mountain, it has the signature from our departnment
and the date. So that order was issued on
Decenber 28th of 2023.

Q Ckay. Then there's the second order for
Rolling HIIls?

A Yes.

Q That's an adm ni strative one,
adm ni strative order on consent. That one was
negoti at ed?

A Yes, for Rolling Hlls.

Q And t hat was done when?

A Page 15 of 15 of that docunment shows the
Departnent's signature was May 13th of 2024.

Q Ckay. Now, there's also a letter between

the two orders, right after page 20 of 20. Can you
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explain what that is? |Is that part, one part, of
the M sty Mountain order, or where, | guess, does
that fall in?
A We already had an effective admnistrative

order for Msty Muntain, but after that order
becane effective M. Blevins let us know -- well, |
guess everybody did, that the Tigger HOA had been
formed. So because our order said M. Blevins owned
and was responsi ble for the big Tigger Well, but
that had changed and it becane clear the
responsibility was actually on soneone el se, we
needed to address that. And, so, rather than
I ssuing a new admnistrative order, we wote this
letter that says we won't enforce any requirenents
that relate specifically to the big Tigger Wll. So
the order stands. The effective order for Msty
Mountain and this |letter acknow edges there's been a
change with Tigger, and we're not going to enforce
anything relating to it.

Q kay. So it's just kind of an explanatory
letter? Okay. So with regard to the first one,
M sty Mountain adm nistrative order -- or
adm ni strative order, what were the main probl ens
and violations noted in that one? You don't have to

read through it, but just generally summari ze.
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A So there's a section and it's the

statenent of violations. Mst of the violations
relate to the ongoing E. coli issues that were
happeni ng at the Topo Well, which is part of Msty
Mountain. Not just that it had E. coli, but the
failure to correct that and to conplete certain
required actions. It also acknow edges that there
are nonconpliant wells being used at this system
and that it does not have a permt to di spense

dri nki ng water.

Q And how | ong had these probl ens been goi ng
on? Do you know?

A The E. coli was an issue as soon as the
first sanples were collected. So the system was
identified in the summer of 2022. W had received
sone conplaints at the Departnent prior to that. It
t ook several nonths to visit the site and kind of
tease apart the ownership, because it was confusing
and figure out which wells were interconnected,
whi ch or wells had comon ownershi p, which nade
sense. So once the systens got activated and
sanples were collected, immedi ately there was an
issue with E. coli at the Topo Well on M sty
Mountai n and that continued until the well failed.

Q Ckay. And what about the other -- the
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ot her wells? What problens did you have with those?

A We did not have many issues other than
t hem bei ng nonconpliant for the other wells. It was
just that -- which wells were part of Msty Muuntain

kept changing. So, for exanple, the Taylor Well was
owned by soneone else; then it was owned by Travis
or, sorry, M. Blevins; and then the Tricia Wll,
was the one | think that Lori Jean was referring to
that kept being in and out of the system because it
was unclear if it was actually sold or not. So it
was a challenge figuring out which system -- which
wells were part of the Msty Mouuntain to include in
t he order.

Q kay. And how responsive has M. Bl evins
been to resolving the problens, the issues noted?

A He has not paid the adm nistrative
penal ty, which should have been paid, | believe, it
was Wi thin 30 days of the effective date of the
order. He did talk to nme about going on a paynent
pl an, but didn't actually provide any, |ike,
proposed paynent options, so he has instead not paid
it. He has been continuing to collect the sanples
up until the past couple of nonths, which is one of
the requirenents. He has not plugged the Topo Wl l,

and the deadline for that is tonorrow, June 25th.
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There's a deadline in there tonorrow of June 25 al so

to submt the technical, managerial and financi al
capability docunentation. So those two deadlines
haven't been m ssed yet, but they're tonorrow.

And then he was required to register
the continuing operating authority with the
Secretary of State. He did conplete -- he needed to
pay the outstanding prinmacy fee, and that did get
pai d. However he has since not paid the | aboratory
fee, which is now overdue.

Q Ckay. And how | ong has he not paid the
| ab fees?

A Those fees are due at the end of February,
so he woul d have gotten an invoice approximately in
January. They send a followup letter of warning
around the end of March or the beginning of April,
then violations go out. So there have been several
notices, and I sent to himthe invoices, but | think
right now, the current fee right now with the
interest, is $309.

Q And does that include |ast year's fees?
Does he still owe those?

A No, he did pay the primcy fee, which was
| ast year. But the |aboratory fee for this year has

not been paid.
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Q Was there a lab fee for |ast year?
A Because of when he was activated, |'m not
sure. | would have to | ook and see.

Q Ckay. GCkay. And so what effect does --
does it have on the safety of the water? The fact
that he hasn't done sanples, the fact the sanples
have conme back with E. coli?

A So for the ones that were testing
positive, there is a chart in this order that goes
through all the different sanples that were either
total coliformpositive or E. coli positive. That
I's a huge issue, because that water is not
bacteriologically safe. For as far as not paying
the fee, if the sanples are sent in, we're still
testing those. There's -- the lab fee isn't being
paid. The bigger concern is that -- like, for that
first corrective action, it says you need to
continue collecting the required sanples and that
hasn't been happeni ng.

Q So not knowi ng the -- not having the
sanpl es, not know ng what's -- what the water is
i ke, what kind of concerns does that bring to DNR?

A Well, the concern is that we don't know if
the water is safe at this tine, especially if the

system -- where we know there was an ongoi ng i ssue
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with E. coli. Wile it was on Topo and Topo Drive

Resi dents now get their water fromthe Public Water
Supply District, it's still a concern overall of
operation of the systemif the water is safe?
That's why we coll ect those sanples is -- or why
they submt those sanples so we know that the water
s safe.

Q Ckay. And you say he hasn't collected
t hose since -- or you haven't gotten any since
March? O you didn't get from March forward?

A Correct.

Q Ckay. What if he still doesn't provide
them for the next -- next nonth and the next nonth?
| s there any action that DNR takes or --

A W will continue to issue nonthly
violations if there's sanples that are not
submtted. |f these deadlines are not, these
deadl i nes of tonorrow are really the | ast deadlines
within the order, because submtting this
application for the permt to dispense is supposed
to be 60 days after all the other actions are
finished. If M. Blevins is not going to neet his
deadl i nes and not conply with the order, then our
next step would be referral to the Attorney

CGCeneral's O fice, and at that time, while the
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violations we're tal king about for not collecting

sanples aren't in this order, it could be included
In any actions the Attorney General's Ofice would
t ake.

Q Ckay. So is there any notice given to --
given to the public about the testing and whet her
t hey had been tested and how t hey' ve been tested?
What the results are?

A So for the routine nonthly sanples, the
bact eri ol ogi cal sanples, those are not specifically
provided to the custoners. W do have a website
that customers can go to, which I went to the public
nmeeting wth the Public Service Comm ssion, | went
over that with a lot of people that were there; how
to look up their results; and that's avail able 24
hours a day, seven days a week through M ssouri
Drinking Water Watch. So custoners can see their
routine results; they can see repeat sanples, things
like that. As far as notifying custoners, if you
don't collect a sanple, there's a public notice
requi rement for each of those violations.

Q Can you explain that?

A So for public notice, a water provider
woul d have to -- we send a formfor that, but they

provide that to their custoners, that explains what
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happened; they have space on there to wite why it

happened; and then they put their contact
information. And there are specific ways it has to
be posted whether it's a community systemor a
noncommuni ty system Then they have -- the water
provi der would send back the formthat they posted
for their custoners and a certification for how they
notified their custoners.

Q And do you know if M. Blevins did that?

A He has not done that yet for these current
violations, but they're also not overdue. So for
the specific type of violation for not collecting
your nonthly sanple, there's a year to conplete that
public notice.

Q Ckay. So what if he doesn't provide
sanples for eight nonths? |s there sonething the
DNR does or is there sone kind of notice that DNR
sends out?

A | f the system m sses four or nore sanples
within a rolling 12 noth period, then we send them a
letter and notify themthat they're what we call a
chronic nonitoring violator. W also post that
I nformati on on our DNR website of chronic nonitoring
violators, so that the public can be aware that

there's a systemthat is not collecting their
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sanpl es.
Q So if M. Blevins does not provide a
sanple, | guess, would it be for July or August,

woul d then he be considered a chronic nonitoring
vi ol ator?

A | think it would be June, because we
haven't gotten sanples for March, April, May. If we
don't get any for June, then that would be four
violations within a rolling 12-nonth period. Those
three, though, were going to hang on for a while.

So even if he does collect a sanple in June, if he
m ssed one in, say, COctober, then that would still
be four violations in a 12-nonth period. So it's
going to be very inportant, if he does not want to
be on that list, that he collects all of his sanples
forever, which you should anyways, but if the goal
I's avoid being a chronic nonitoring violator, he has

to for at | east the next 12 nonths.

Q About what -- are there -- what you woul d
say the nunber of people -- or the nunber of
operators that are on this -- or designated as this

chronic nonitoring violator? Are there a |ot of

them just a few? | nean, how would you descri be
t hat ?
A It's not a very long list. | |ooked the
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ot her day, | guess it was |last week, and |I don't

think there were even 20 systens on that |ist.

Q In the whole state of M ssouri?

A Yes.

Q So, usually, for the nost part, everybody
gets sanples to DNR?

A |f they mss sone, they don't m ss that
many.

Q Ckay. So on the adm nistrative order for
M sty Muntain, were there fines assessed on that
one?

A Yes.

Q | s that separate, like, lab fees or
what ever that was overdue?

A Yes. | want to clarify: | think the word
fine is used as the sane as penalty. | want to nake

sure that's what you neant.

Q Yes, penalties, |I'msorry.

A Yeah, it does contain an admnistrative
penal ty.

Q And how cone -- do you know why the reason

that DNR i ncluded an admi nistrative penalty in this
first AO?
A There were violations that were issued.

Again, it's built into the drinking water
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regul ations. W can calculate penalties for

viol ations that were issued. So for Msty Muntain,
there were separate types of violations related to
the E. coli and the failure to correct certain
things; and so the calculated penalty for that was
$6, 000.

Q Has he paid that?

A No.

Q And then you said there were corrective
actions included in that AO as well?

A Yes.

Q And has he -- has he conplied with those
corrective actions or any of then?

A Corrective action 2 was to submt a
schedul e of conpliance, that includes the deadline
to plug well nunber one, which is the Topo Well, and
that deadline is tonmorrow. So far that has not been
conpleted. He did pay the prinmacy fee, so he did
conplete that corrective action. He has registered
an entity with the Mssouri Secretary of State, but,
again, | don't think that is the entity
that's actually operating the water system so |
don't think that conpletes our corrective action.
The only other one that has not passed its deadli ne,

Is that denonstration of technical, nmanagerial and
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financial capacity that's due tonmorrow. So, for

now, the only one that is actually really conpleted
Is paying the primacy fee, and the others have

m ssed their deadlines except for the two that are
due tonorrow.

Q And how | ong did he have to fix these
corrective actions?

A It depended on each corrective action;
they kind of have their own deadlines. So, for
exanple, for corrective action 1, it's ongoi ng.

That is just to continue collecting the required
sanpl es. That one doesn't really end, but it isn't
al so being net because he's not collecting the
requi red sanpl es.

The schedul e of conpliance that was
supposed to be included, you know, plugging the well
and everything, that was due within 30 days. He had
180 days to plug the well, which is tonmorrow. He
needs to conplete public notice. That one will keep
goi ng, because he keeps getting violations that
require public notice. He did pay the fees. It was
not wthin 30 days, but he did pay it. He
regi stered the business. Again, | don't know that
that actually fixed it. Then he has until tonorrow

to submt the technical, managerial, and financi al
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docunentation. Then the |ast corrective action says

wi thin 60 days of conpletion of all of the others,
apply for a permt to dispense. But he hasn't
conpl eted, though, so he can't apply for the permt
to di spense.

Q Ckay. And do you have any reason to

believe that you'll -- that those two corrective
actions that are due tonorrow w !l get done?
A | don't think they wll.

Q Wiy did you say that?

A For plugging the well, it's not as sinple
as just dunping sone concrete down there. It has to
be properly plugged based off of the requirenents.
Al'so, in the Code of State Regulations, it's in
chapter 23, that has to be done properly and has to
be registered wwth the state. | don't see that
happeni ng between now and tonorrow, but it would be
great if it did.

And then denonstrating the technical,
manageri al and financial capacity, M. Blevins said
earlier that it was inpossible for himto provide
certain docunentation that you guys has requested.
Qur checklist requires kind of a | ot of
docunentation, and it's the same information for all

three systens. There wll be a little bit of
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di fference for each one, but overall as having one

responsi ble party, it would be all the sanme; and so

| just -- based off of what he said hinself and our
conversations, | don't see that will be provided
t onor r ow.

Q Has any of the docunentation been
provi ded?

A No.

Q And, so, how easy woul d you describe this
process to get this resolution -- or to get to that

AO, where you we were at the AO? You know what ?
Forget that. That question didn't quite nmake sense.
Ckay, so turning then to the admnistrative order on
consent for the Rolling Hlls; that's the second one
I n the packet there.

A Yes.

Q Kind of what -- that was al so entered
against M. Blevins and his wfe?

A Yes.

Q (kay. That was the sane for the Msty
Waters, M sty Mountain?

A Yes.

Q Sorry. And, so, that was an
adm ni strative order on consent. So that one was

negotiated with the Bl evins?
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A Yes.

Q And how did that conme about?

A | sent a proposed version of this
adm ni strative order on consent at the begi nning of
January in 2024. Let nme check -- yes, 2024. It
required a 30-day response or signature. | did not
receive that. So, | sent a letter that was a
failure to respond letter, notifying M. Blevins
that we have to have a response to this, and so that
has a shorter deadline. | think it was 15 days. |
did a response after that deadline fromhis
attorney, that was asking for sone changes. One of
those specifically for Rolling HIlls was to take out
the waiver of right to appeal, and | guess
because -- | think that was the only thing that they
were kind of asking for for this one. And, so, once
we tal ked back and forth what we woul d or woul d not
change, then M. Blevins and his wife still had not
signed, so | was really kind of bugging himquite a
bit to get himto sign that; and they did sign it
and return it to the Departnent; and then we got our
signature and sent it back.

Q And that was in April --

A Yes.

Q -- of this year? So about four nonths to
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get -- to get the admnistrative order on consent
si gned?

A Yes.

Q Does it usually take four nonths?

A It depends. It really varies by system
Because this order for Rolling HIlls was the nost
straightforward, it only addresses a single well,
its corrective actions are pretty nuch related to
the nonconpliant well. There just wasn't as nuch to

negotiate within this one. And | think it got a
little bit nuddled with the appeal of the

adm nistrative order for Msty Muntain, as far as
what the attorney was asking for with extensions and
things like that, it got a little confusing but we
got that -- we cleared up that understandi ng that
those were separate deadlines, and then it kind of
moved forward as far as what it took to get this
order signed.

Q And, so, what -- just generally, what are
the problens that you had with Rolling HIls?

A Really Rolling Hlls is just that -- it
does -- it has nonconpliant wells, and it does not
have a permt to dispense. So in the statenents of
violations, the -- those are just the two, is that

it's nonconpliant and does not have the permt to
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di spense.

Q And how does he have to fix -- to do those
corrective actions?

A Vell, the first corrective action is
really keep collecting sanples. So right now,
that's not happening. The second corrective action
was to register the business entity, which, again,
there was an HOA registered, but | don't think that
HOA is actually operating the system And then
there were 180 days to submt the technical,
manageri al and financial capacity docunentati on,
which will be really simlar to Msty Muntain. So
that needs to be turned in. And once that's turned
in, then apply for the permt to dispense.

So this order could be conplete, as
soon as we get the technical, managerial and
financial checklist and docunentation and that
permt to di spense applications, so then we can
I ssue the permt and then it can be cl osed.

Q kay. You said on Rolling HIls, has --
were there any fees or penalties assessed?

A There are no adm nistrative penalties in
this order.

Q Ckay. \What about any fees?

A No. At the tine that this was witten,
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there were no overdue fees for this system Now

since then, M. Blevins also hasn't paid the |ab
fees for Rolling HIls, so that is also $309 as
of today.

Q Ckay. Then what about Charity? Has he
paid the |ab fees on Charity?

A No, and it's the sanme anmount, 3009.

Q So he owes 309 for each of the three

A Yes.

Q (kay. And, so, what happens if
M. Blevins does not neet these corrective actions
does not take these corrective actions on this one?

A W woul d follow the sane procedure. W
woul d be able to refer it to the Attorney Ceneral's
Ofice.

Q Ckay. And what would you say is the
probability that M. Blevins and, | guess,

Ms. Blevins would neet the corrective actions on
this Rolling HIls ACC?

A This one is a lot easier. W really just
need themto register the actual continuing
operating authority and submt that -- we always
call it TMF, it's the shorter nane for technical,

manageri al and financial docunentation. So if he
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woul d do those two things and collect his required

nmont hly sanpl es, then he can apply his permt, and
we can close it.

| f he does neet his requirenent for
M sty Muntain by putting that TMF docunentati on
together, he can really use for this systemas well,
because it's still the sanme operating authorities,
TMF capacity. So | think it kind of depends on how
M sty Mountain goes, if he's able to conplete that,
it should be very easy to conplete this.

M5. KERR: | ask -- | nove that Exhibit 8
be entered into evidence.

LAW JUDGE CLARK: M. Blevins, do you have
any objection to admtting Exhibit 8, the
Department of Natural Resources Adm nistrative
Orders for Msty Muuntain and Rolling Hlls,
onto the hearing record?

MR. BLEVINS: No objection.

LAW JUDGE CLARK: Exhibit 8 is admtted
onto the hearing record, and you may conti nue,
Ms. Kerr.

(Staff Exhibit 8 admtted onto the hearing record.)

M5. KERR |'msorry?

LAW JUDGE CLARK: You nmay conti nue.

M5. KERR: Sorry, sorry.
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Q (By Ms. Kerr) Okay, now M. G ube
testified that he, and |I think you had sonething
earlier about going to the public neeting that the
PSC had back -- was it last June? Do you renenber
attendi ng that?

A Yes.

Q Ckay. And, I'msorry, can you tell ne
what your inpression was of that neeting?

A It was very well attended. There -- it
was a pretty big auditorium People were standing.
| think it was contentious. There were a |ot of
peopl e who were very unhappy and shared a | ot of

their concerns. There's a |lot of overlap

- even
t hough PSC regul ates utilities; we regulate the
drinking water systens; there is kind of sone
overlap in our involvenent in the system So, |
think it was really hel pful to have DNR and PSC
there to answer questions. | was able to answer a

| ot of questions about what's required of the public
wat er supply and sanpling; how we can see their
sanple results; and | think that was hel pful for
peopl e because they wouldn't just know that on their
own. But there were a lot of things we couldn't
answer at the tine. W didn't have orders for the

system We didn't have a good answer for what was
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goi ng to happen with Msty Mouuntain and the E. coli

and things like that. It -- it was a good neeting,
but it was a hard neeting.

Q Ckay. And do you renenber attending a
separate hearing here before the Comm ssion on his
other -- on the other case regarding M. Blevins'
wells and well systens?

A Yes.

Q And that was about the PSC staff
requesting an appoi ntnment of receiver for the
various wells and well systens, right?

A Yes.

Q That was case nunber W?20240036. D d you

testify at that hearing?

A Yes.

Q And were you cross-exam ned by M.
Bl evi ns?

A Yes.

Q Just generally what -- what did you
testify about? Wthout getting into too
much detail, just generally, what was your testinony
about then?

A We focused nore on safety, you know. Wy
this is an issue that these are nonconpliant wells;

why was it an issue that things were not resol ved at
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M sty Mountain. The ownership cane up a little bit,

because it was confusing. It still is. Things
still like feel they change very frequently as far
as who owns what or who really owns what. And, so,
that was really the focus, | think, of the |ast one.

Q And you still have those safety concerns
goi ng forward?

A | do, because there has been a conplete
stop in submtting routine sanpl es.

Q Ckay. | don't knowif | need to offer
this. | guess |I'd offer that transcript from--
fromthat |ast procedural, WXR024-0036, that
Ms. Johnson's testinony be entered into evidence or
be officially recognized or officially noted. |
guess --

LAW JUDGE CLARK: You're asking to take
official notice of her testinony in

W02024- 00367

M5. KERR: Yes. And | have a copy of just
her testinony if | can -- | can provide copies
of that.

LAW JUDGE CLARK: M. Blevins, do you have
any objections to the Conm ssion taking
official notice of Ms. Johnson's testinony in

the receivership case, the one you were here on
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before, in this case?

MR, BLEVINS: |'mnot sure | understand
when you used the word receivership.

LAW JUDGE CLARK: Ckay. Do you renenber
we had an evidentiary hearing before? You were
here, correct?

MR. BLEVINS. Yes.

LAW JUDGE CLARK: And that was on Staff
asking to have a receiver appointed for your
systens?

MR. BLEVINS: That's correct.

LAW JUDGE CLARK: At that hearing,

Ms. Johnson here testified.

MR. BLEVINS: | don't renenber what her
testinmony -- what she said.

LAW JUDGE CLARK: Ckay. Do you want to
take a nonent and | ook over the testinony that
was gi ven before determ ning whet her or not you
want to object?

MR. BLEVINS: Maybe | should. 1Is this it?

LAW JUDGE CLARK: No -- oh, it is.

M5. KERR:  Yes.

LAW JUDGE CLARK: Ckay.

M5. KERR: |'ve got copies of her portion
of the testinony.
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LAW JUDGE CLARK: Wiy don't we just do
this as an exhibit?

M5. KERR:  Ckay.

LAW JUDGE CLARK: | think at this point,

t hat woul d be easier.

M5. KERR  Kkay.

LAW JUDGE CLARK: |f you've got that
avail able, if you'll bring nme one and I'll mark
t hat .

M5. KERR: That would be Exhibit 9, I
bel i eve.

LAW JUDGE CLARK: Correct.

(Staff Exhibit 9 marked.)

M5. KERR: And, specifically, in that
transcript | think there are two vol unes of
transcripts for that hearing, and hers -- her
testinony can be found at pages 206 to 241 of
volume Il of the transcript.

LAW JUDGE CLARK: And that's what you've
separated out --

M5. KERR:  Yes.

LAWJUDGE CLARK: -- or it is all just
volume 11?7 kay.

M5. KERR: Yeah, | separated that out. Do
you want a copy -- do you want copies?
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LAW JUDGE CLARK: | need at |east one
copy. Let ne know when you're done reading,

M. Blevins. Let's go off the record for a
nmonment .
(O f the record discussion.)

LAW JUDGE CLARK: All right, let's go back
on the record. GCkay, we went back on the
record. | wanted to go off the record to give
M. Blevins a little bit of tine to read.

M. Bl evins had sone questions about the
testinony in the prior cases, and we started to
di scuss that off the record, | felt that it
woul d be better if we discussed that on the
record. So, M. Blevins, you indicated that
you had said a nunber of things there, but one
of the things you said was -- this is testinony
fromthe WX024-0036 case, you're here during
that testinony for both Ms. Johnson and

M. Cos-Versailles. And they have essentially
asked to offer right now, | believe, the
testinony of Ms. Johnson fromthat hearing into
evidence, and | believe they're going to offer
the evidence fromM. Cos-Versailles into

t hat .

And, so, you have a right to | ook at that

Page 270
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testinony and make any objections if you want

to. The fact, as you brought up off the
record, the fact that you didn't object at the
time this was -- at the tine the testinony was
made, is not relevant to whether or not you
want to object to it being into this
proceedi ng, but that testinony is currently not
part of this proceeding.

MR BLEVINS: | would not be a part of
this part of proceedings.

LAW JUDGE CLARK: Ckay, well --

MR. BLEVINS: | think that's al ready been
done. Is that true or not true?

LAW JUDGE CLARK: Well, I'mnot sure what
you nean true. WAs the testinony given? Yes,
the testinony was given. D d the Comm ssion
order a receivership at the tinme? No, it
didn't. It ordered status reports to see if
you remai ned engaged with DNR since it appeared
the Departnent of Natural Resources was still
engagi ng with you.

So, | don't believe a final decision had
been rendered in that case. But -- the
Comm ssion did not order a receivership at that

time. So you're objecting to offer
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Ms. Johnson's testinony into this case,

correct?

MR BLEVINS: | would think that woul d be
my answer to that, if | would object to it, to
sinply not nuddle up what we're doing right
NOW.

LAW JUDGE CLARK: Ckay, soO --

MR. BLEVINS: In my opinion.

LAW JUDGE CLARK: So your objection it
Is -- that would nuddy it up, that's it --

MR BLEVINS: | don't know what verbi age
shoul d be used, but that being al ready done, |
would -- | don't want to see it conme up again
In this proceeding here, that these proceedi ngs
woul d be on their own nerits.

LAW JUDGE CLARK: Ckay, response, Staff?

M5. KERR Well, a lot of the -- that was
a separate case nunber, but a |l ot of the
information that was provided in that hearing |
woul d present again in this hearing. | --
could ny thought that was rather going through
t he sane questions over and getting the sane
information in this hearing, that | would offer
her testinony fromthe WO case into evidence to

shorten the tine that it's going to take to get
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that sane evidence in here today.

LAW JUDGE CLARK: Ckay, I'mgoing to
overrul e the objection and admt Exhibit 9 onto
the hearing record. So Exhibit 9, the
testinony from Jacki e Johnson from WO2024- 0036
Is admtted onto the hearing record.

(Staff Exhibit 9 admtted onto the hearing record.)

LAW JUDGE CLARK: You may conti nue.

Q (By Ms. Kerr) Okay. Now, as part of your
testinmony in that case, you discussed a nunber of
DNR docunents, outlining and setting forth various
violations by DNR regarding the wells and the well
systens operated by M. Bl evins?

A Yes.

Q And those -- did those include the three

public water systens that we' ve been tal king about

ri ght now?
A Yes.
Q M sty Mountain, Rolling Hlls and Charity?
A Yes.
Q And t he docunents that you testified to or

about in the WX2024-0036 case, those were all

applicable to these three water systens?

A Yes.
M5. KERR: Okay. |'d ask that -- | have
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t he docunents fromthat case, that hearing, and

| ask that be entered into evidence as Exhibit

107?

LAW JUDGE CLARK: And what --

M5. KERR It was the affidavit of
busi ness records and the -- | guess | can show
her .

LAW JUDGE CLARK: Well, give a copy to

M. Blevins so he can ook at it while

you're --

(Staff Exhibit 10 marked.)

Q (By Ms. Kerr) Al right, |I've handed you
exhibit -- what's been marked or woul d be marked
Exhi bit 10.

LAW JUDGE CLARK: And are these just DNR
records; is that correct?
M5. KERR  Yes.

Q (By Ms. Kerr) And were those the docunents
that were entered into that receivership case and
that hearing in Cctober?

A | think so.

Q Ckay. So there was a business record
affidavit and the DNR records. |Is that what's in
t hat packet?

A Yes.
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Q And those -- is that what was entered
during your testinony in the WX024-0036 case?
A |'"d say | think so because it's a |ot of

docunents, but these would be the things that we
di scussed, so, yes.

M5. KERR: Okay. And | ask that this is
Exhi bit 10, Exhibit 10 be entered into
evi dence?

LAW JUDGE CLARK: And all these docunents
were entered during her testinony in the WO
case?

M5. KERR  Yes.

LAW JUDGE CLARK: M. Blevins, do you have
any objection to the Departnent of Natural
Resources Records that were offered by --
offered as part of Ms. Johnson's testinony in
W02024- 00367

MR. BLEVINS: No objection.

LAW JUDGE CLARK: Exhibit 10 is admtted
onto the hearing copy.

(Staff Exhibit 10 admtted onto the hearing record.)

LAW JUDGE CLARK: May | have a copy?

M5. KERR: If | can get you a copy --

LAW JUDGE CLARK: When you're done.

M5. KERR: \When |'m done, yes. |t was
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Exhibit 7 in the WO case, just by the way, just

for the record. But | can get a copy of that

i f you need anot her copy.

LAW JUDGE CLARK: | think there will
probably be one left over here in a mnute.

M5. KERR  Kkay.

LAW JUDGE CLARK: | just need a copy for

t he Comm ssi on.

M5. KERR: Okay. |If | can get that
after today's -- when we go on break.

LAW JUDGE CLARK: That woul d be fine.

M5. KERR.  (kay.

Q (By Ms. Kerr) So are there any other --
are there any other actions being taken agai nst
M. Blevins for his well systens that he operates
other than the two we just discussed, the Msty
Mountain and the Rolling HIls?

A W are still in the process of negotiating
an adm nistrative order on consent for Charity.

Q And can you -- where are you in the

process there?

A | sent a proposed ACC at the sane tinme as
Rolling HIlls, so the beginning of January. | sent
the sane failure to respond letter, | sent a revised

proposed AOC and then after that point, M. Blevins
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l et me know that he has repaired the well that is

known as the concrete well on PP. Because | had
corrective actions to plug that well and said it was
not used and things that no | onger nmake sense in the
order. |'ve asked for additional docunentation for
justifying that, so M. Blevins also |l et ne know
that he has sold one of the wells to a resident, and
so |'ve asked for docunentation of that. And then
once | had that information, then | wll evaluate
whether | need to revise the AOC again. It has been
in a protracted negotiation process because the

ci rcunst ances keep changi ng, and because there was
that | ack of response at the begi nning.

Q Ckay. And that |ack of response from
M. Bl evins?

A Yes.

Q And do you anticipate -- when do you
anticipate filing that?

A The deadline for the information that |
requested was the 22nd, so that has passed. | still
need certain docunentation to be able to evaluate
whether | can change it. | wll follow up with
M. Blevins outside of this hearing, hopefully
tonorrow if | have tine or on Wdnesday, because

| -- we're to the point where if we're not going to
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reach an agreenent, we don't need to continue trying

to negotiate an order. W can instead nove forward
with a unilateral order, which is that order that
becones effective with just the Departnent's

si gnat ure.

Q | s that what you would end up doing with
the Charity ACC or is that --

A Specific to Charity. That's our nornal
process. W -- if we cannot reach an agreenent on
an adm nistrative order on consent, then we wl|l
move with the unilateral order.

Q Ckay. But you haven't made that decision
yet ?

A No, because the deadline just happened
over the weekend. So I did check ny e-nmail this
nmorni ng before | cane, and | did not have any
e-mails fromM. Blevins. He gave ne a paper when |
came in this norning that | haven't had tine to
review, but still | don't think it's probably going
to be sufficient for the docunentation that we need
to nake any changes to the order.

Q Now, does this seemto be a pattern with

M. Bl evins?

A It has been for these orders that, you
know, it'll seeml|ike we've got a good handl e on
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what's going on and then sonething changes. So for,

exanpl e, the Taylor Well changi ng ownership or

the -- this Charity Well that's gotten fixed and the
Charity Well supposedly sold. Despite having

conti nui ng conversations with M. Blevins, | just
found out a week ago about the Charity Well

al l egedly being sold to one of the residents. And
that's been included in the order that's been sent
out nultiple tines. So it's been a challenge to
reach an endpoi nt because it feels |ike things keep
changi ng.

Q kay. I'msorry, I'mkind of going out of
order. \When we were at the hearing last tine in
Oct ober on the WX024-0036, there were sonebody el se
fromDNR that testified?

A Yes.

Q And who was that?

A Sebastien C os-Versailles.

Q Ckay. And do you renenber what he
testified to?

A M. Cos-Versailles was involved before
nme. He was in the original group of people that
went out and visited the systemand tried to
identify where the wells were, who owned the wells.

He was with Central Field Operations, and was
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receiving a |ot of the concern calls. He

was actually visiting the systemfor conpliance
assi stance and coll ecting sanples and things |ike
that. So he had a nmuch nore hands-on in-person
experience with the system conpared to ne.
Q And, so, his testinony was basically about
what his invol venent was?
A Yes, and the required actions relating to
his visits to the system
M5. KERR: Okay. Al right, | ask that
M. Cos-Versailles's testinony in the
W02024- 0036 case be entered into evidence? H's
testinony is specifically pages 124 to 202 of
volunme |1 of the transcript.
LAW JUDGE CLARK: M. Blevins, do you have
any objection to admtting
M. Cos-Versailles's testinony onto the
hearing record?
MR. BLEVINS: | have no objection. It's
al ready been done.
LAW JUDGE CLARK: Well, it was done -- the
testi nony was taken fromthe previous hearing.
This is one, for which | believe,
adm ni strative notice is appropriate or

official notice is appropriate since
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M. Clos-Versailles is not here to lay a

f oundati on.

M5. KERR: Then | would ask that the
Comm ssion take official notice of
M. Cos-Versailles's testinony in file nunber
W02024- 0036 in this case.

LAW JUDGE CLARK: And M. Bl evins has
al ready indicated he doesn't have any objection
to it being admtted onto the hearing record,
so | will take official notice of
M. Cos-Versailles's testinony fromthe
W2024-0036. | wll note that, you know, given
Ms. Jean's testinony, that m ght affect the
wei ght given such -- to M. Cos-Versailles's
testinmony, but | will take adm nistrative
notice of it.

M5. KERR: Thank you.

LAW JUDGE CLARK: Go ahead.
Q (By Ms. Kerr) Now, so our understandi ng
the testinony that M. Blevins -- well, does he

certified operator currently for his systens?
No.

a
A
Q And is he supposed to have one?
A Yes.

Q

And what requires himto do that, to have
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a certified operator?

A It's required by 10 CSR 60-14.

Q And what's the purpose of having a
certified operator? Wiy would -- why does DNR have
that requirenent?

A It --

Q Do you know?

A | don't know why DNR canme up with it, but
| know in chapter 14 in 10 CSR 60-14, it tal ks about
how the properly certified chief operator is
responsi bl e for operational decisions, day-to-day
operation of the system They're the ones who are
ultimately responsible for the quantity and the
quality of the water.

Q And do DNR regulations require a public
wat er systemlike M. Blevins' systens to have a
pl an for a backup or a replacenent certified
oper ator?

A Yes. Systens that are required to have a
properly certified operator are also required to
have a backup plan. It doesn't necessarily have to
be anot her enpl oyee, but has to be a plan for what
happened if they | ost their operator.

Q And did M. Blevins have such a plan?

A It appears that he doesn't have an
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operator since his left.

Q Ckay. And that was Ms. Lori Jean?

A Yes.

Q Ckay. Is that you've been dealing with --
as you been involved wwth M. Blevins' case, a
certified operator?

A Yes.

Q Ckay. And, so, does he have a deadline to
get a new certified operator?

A Well, you're required to have one as a
community water supply at all tinmes. So it's not
like there's a deadline to replace your operator.

Q Ckay. So as soon she tendered her
resignation, he -- the requirenent that he woul d
have sonebody to i nmediately foll ow her?

A Yes, that's why they have to have a backup
pl an.

Q Ckay. And do you know what the reason,
you know, what the reasoning is behind that? Wy
t hese systens need to have a certified operator?

A It's built into the reqgul ati ons, because
this is a community public water system community
public water supplies are required to have a
properly certified operator.

Q And what happens if he does not repl ace
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Ms. Jean or get a new certified operator? Anything?

A W will send a letter of warning. The
nmonth after we becone aware of a system we run a
report once a nonth, so once we're aware that a
system doesn't have an operator, we add themto our
report and we'll issue a letter of warning and then
the next nonth we'll issue a violation for not
havi ng an operator. As |long as the system conti nues
to be without an operator and doesn't have a
specific schedul e of conpliance for how they wll
obtain an operator, we will continue issuing
vi ol ati ons each nont h.

Q And have you -- have you done that with
M. Blevins' systens?

A Yes, we have issued violations for not
having a properly certified chief operator.

Q Ckay, so he got the warning letter first,

basically, and then after he got -- how many
violations -- so has it been, like, April, My,
June?

A | know he has at |east one. |I'mnot sure
if he's gotten the next one yet. | have -- | didn't

| ook at the timng for when that first one was
I ssued. But until we have a specific plan, so it

can't just be saying, I'll get an operator, it has
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to be specific, I'mtaking an examon a certain day,

then we can pause sendi ng additional violations
until that plan either doesn't happen or doesn't
work. O the systemreturns to conpliance and than
we don't need to issue any nore violations.

Q And, so, has M. Blevins done anything to
replace his certified operator that you know of ?

A He told ne that he's been | ooking. | was
contacted by soneone who was interested in
potentially becomng a contractor operator. It was
a very savvy person who was famliar wth our
Drinking Water Watch, and saw that there were
viol ations, saw that there were enforcenent actions.
That person was able to read the order for Msty
Mountain, and | think that person ultimtely decided
that they did not want to be the operator. They
told nme that there was an issue with what they would
charge versus what M. Blevins said he was willing
to pay. So | do know he was at |east attenpting to
find an operator at that point. | don't know about
his actions since then.

He -- M. Blevins and | spoke | ast
week, and | talked to himabout if he wanted to get
certified, then there are classes you can take.

You're not required to take a class, unless you fail
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the examthree tines, and that's built again into 10

CSR 60-14. So we identified a couple of classes
that were within a reasonable driving di stance, so
one was in Belle; one was in Springfield.

The public water supply in these
community public water systens get vouchers each
year that can be used to cover the cost of taking a
cl ass, cover the cost of taking a test, so | talked
about that with M. Blevins, that he could get
certified on his owmm. He does not have to take a
class. He could just take an exam and | talked to
hi m about how we now have nore testing options, so
you could basically test twenty-four hours a day
seven days a week at your conveni ence. You can
either test at honme, but there are sone requirenents
for that, or you go to a testing location to do it.
So he did indicate that he would be interested in
getting certified hinself.

Q Has he done anything? Has he actually
taken any of these step that you know of ?

A | gave hi mthe phone nunber and cont act
information for the person in Springfield. It
sounds |like he indicated earlier that he has spoken
with them about getting registered for a class, but

that class does start | think until July, and so if
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he does end up taking that class, it hasn't started

yet.

Q Ckay. Do you have any concerns whet her
M. Blevins will able to get a new certified
operator or becone certified hinself?

A | think with his years of experience, and
he says he had good know edge of, you know, how to
operate the system and everything, he could take the
exam and see if he passed it. And then he woul d
know i f he needs a class or not. But lots of people
feel nore confortable if they take a class first.

He should -- as long as he attends the class, be
able to pass it, and then take the exam and
hopeful | y be successful.

Q | f he doesn't do that, do you have any
concerns about whether M. Blevins will hire a new

certified operator any tine soon?

A Yes.
Q What are those concerns?
A | ' m concerned that he won't, because he

said he's having trouble finding an operator. Can |
answer one nore? | also provided information, as
has one of ny co-workers, about how to find a
contract operator in the area. W have an online

system where you can search for people who are
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certified. You can search by county. You can click

multiple counties if you're not finding themin
Pul aski. You can select counties around it. |'ve
provi ded those directions. M co-worker has
provi ded those directions as well, so M. Blevins
does have the tools to identify operators in his
area. But the one issue with that is that unless an
operator provides their contact information to be
listed on the website, it will just be a nanme. It
won't have a phone nunber. There are just not a | ot
of contractor operators available in the State.

Q Ckay. So other than -- other than what
you' ve testified to and what's been entered into
evi dence, is there any general testing or oversight
going on of M. Blevins' wells or well systens?
Not at this tine.
And has that been since March?

Yes.

O » O >

O February?

A Pretty nmuch since March. So Lori Jean did
col l ect sanples in February, and so since then, we
haven't had any sanpl es.

Q Ckay. |Is there -- do you have concern
about that?

A Yes.
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Q And what is that?

A W don't know if the water is
bacteriol ogically safe.

Q kay. So the problens that -- that you
testified to last tine, do those continue to show
up?

A |"mtrying to think of the tineline. |

guess, the Topo Well had already coll apsed by that
point. So there hasn't really been a big change in
what the concerns are. Topo Well still has
col | apsed and not been plugged. That is a concern.
There was a well at the Charity. The PP well or the
concrete well, that was not in use, but also not
pl ugged, and that was a concern. There was a Tayl or
Well which had not been in use for years and was not
pl ugged, and that was a concern. The circunstances
have changed for sone of it, because the Tayl or
Well, as of June 6th, is producing water again.
M. Blevins said that he's repaired the Charity
Well, so that has kind of changed. But the Topo
Well is still collapsed and not plugged, and that's
a concern for us but that's why we included that as
a required corrective action in the AO

Q And how woul d you descri be

M. Blevins' responses to getting those things
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fixed?

A He tells ne a lot that he will do things,
but | agree what was said earlier about how there's
a different sense of urgency. | definitely stick
with deadlines. W run by rules and deadlines, and
it feels likes M. Blevins while he'll say he's
going to do sonething, he's not noving at the sane
speed | wish he would. So, a |lot of deadlines are
just not getting net.

For exanple, if | send an order and
it has 30 days to respond or sign; and that day
comes and goes; and | have to send a letter to tell
you that you m ssed your deadline and give you a new
deadl i ne and that cones and goes; it gets
frustrating that we're very specific about what
needs to be done and when; and then it doesn't
happen.

Q Does that seemto be a pattern with
M. Blevins?

A Yes.

Q Ckay. Does he seemto -- does M. Blevins
end up usual ly doi ng what he says he's going to do
wWith regards to fixing things or taking tests or
t aki ng the sanpl es?

A | would say no, and sonetines he just does
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different things. So, for exanple, we put it in the

order for Charity in the revised proposed ACC t hat
the PP Well shoul d be plugged because it wasn't in
use and instead he fixed it. So that was
unexpected. There's just been a | ot of things
where, you know, we said you need to do a specific
thing, like when there was the ongoing E. coli

i ssues with the Topo Wll and we had a very specific
list of actions that needed to be taken, it didn't
happen. |Instead, the well collapsed, and it
connected to the county. So even tines where it
feels we have a very defined path forward, it

doesn't go that way.

Q kay. And do you have concerns about
his responses, his ability to -- the way he responds
li ke that?

A | do. It's -- it's hard to believe that

he's going to follow through on things when he says
he will and he doesn't neet the deadli nes.
Q Ckay.
LAW JUDGE CLARK: Anything further from
Staff at this point.
M5. ASLIN  Just a nonent.

M5. KERR: |If we could have just a second,
pl ease. | want to nake sure | have all the
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exhibits that | wanted to be i ncl uded.

LAW JUDGE CLARK: Ckay.

MR. BLEVINS: Can we take a five?

LAW JUDGE CLARK: Here in just a nonent, |
think we're going to take a break, M. Bl evins.
| f you can hang on just a second.

MR, BLEVINS: Ckay.

M5. KERR: kay, thank you. | don't think
| have any other questions.

LAW JUDGE CLARK: Ckay. M. Blevins had
asked about a break. | also think -- | planned
to take a break after this witness, but this
has taken a little bit |onger than expected, so
why don't we break until -- it's now 3:34. Wy
don't we take about 11 m nutes, and be back
here at 3:45. W can go off the record.

(Werein, a short recess was taken.)

LAW JUDGE CLARK: Ckay, Commi ssioner
Col eman who been listening via Wbex has joi ned
us in person in the hearing room Wl cone,
Comm ssioner. \Wen we left off, we were -- it
was j ust about to begin cross-exam nation by
M. Blevins. M. Blevins, do you have any
cross-exam nation for this wtness?

MR. BLEVINS: | just had a couple of
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questi ons.
LAW JUDGE CLARK: Go ahead.
CRCOSS- EXAM NATI ON BY MR BLEVI NS:
Q Ms. Johnson, the State of M ssouri doesn't

have very many operators that are available to

Pul aski County. Do you know about how many woul d be
avail able? Wen | go to the website that you gave
me, | didn't find any, but | did talk to a few but
to no success. |Is there a nunber of operators that
woul d handl e Pul aski County in your know edge?

A |"mnot sure. In order for there to be a
phone nunber |isted on that search that you're
referring to, an operator submts a formto ask for
their information to be shared. So there are likely
ot her operators on that |list of results that you get
that are potential contractor operators. They just
don't have their phone nunber Ii sted.

Q Yeah, | didn't find any. The ones that |
talked to, their cost was nore than what all these
wel | s brought in on a nonthly basis, inpossible to
do. M -- ny discovery is that the -- not very many
operators available out there to be contracted wth.
|' ve chosen ot her avenues to go but --

LAW JUDGE CLARK: M. Blevins, do you have

a question?
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MR BLEVINS: That's what |I'mtrying to

get to.

Q (By M. Blevins) Let's see. Do you
remenber -- you nentioned the one well that was
sold. Do you renenber talking about that well
sonetines at the first of the year, that would not
be included in Charity?

A There was talk of potentially selling the
well. | spoke with the people who was going to
maybe buy it, and then | never heard anything el se
about it actually being sold. | did send you orders
since then that contained that well, and then you
didn't tell nme that the well was sold.

MR. BLEVINS: That was the docunent |
handed to you today. | thought that you had
been informed with it sonetine back. | have no
further questions.

LAW JUDGE CLARK:  Any Comm ssi on
guestions? | hear none. | got a few for you,
Ms. Johnson.

QUESTI ONS
BY LAW JUDGE CLARK

Q | heard you indicate -- you said it was

case law that kind of established that if you're a

single owner of multiple wells that that can be put
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toget her as one public system is that correct?

A Yes.

Q How are the systens determ ned in
M. Blevins' case?

A | was not a part of that decision, but
fromwhat |'ve read in our internal docunentation,
proximty was part of it. So, like, for Msty
Mountai n, those five wells that were originally
identified, were all together and serving hones that
were all in close proximty, and it's known as a
subdi vision as Msty Muntain, so that one nade
since for grouping those.

And then Charity has interconnected
wells, so that was really sinple. And Rolling HIls
just has the one well.

Q Ckay. Thank you for explanation. Now,
you renenber testifying here in W>2024-0036,

correct?
A Yes.
Q And that was in that case, the Conm ssion

Staff was requesting that the Conm ssion appoint a
receiver to take over M. Blevins' wells, correct?
A Yes.
Q Now, at that time, you had indicated that

you were working a nonconpliant well agreenent for
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M sty Mountain. Am| correct in that?

A Yes.

Q And that was not conpl eted before the end
of the hearing, and that hearing was in Cctober the
25th, for a few days, right, October 25th. On
Decenber 20th, the Conmm ssion issued an order
basi cal |l y asking what the status of that
nonconpl i ant well agreenent was, but ny
understanding is that an adm nistrative order was
I nstead i ssued on Decenber 28th; is that correct?

A Yes.

Q Why was an adm ni strative order issued
I nstead of conpleting the nonconpliant well
agreenent s?

A So the corrective actions that woul d have
been included in a nonconpliant well agreenent are
part of that AO. The decision was nmade to go with a
uni | ateral order, based on the history of the E
coli violations and | ack of corrective action at
M sty Mountain, and specifically on Topo Drive.
Then al so the |l ack of corrective actions for other
things associated with that fromM. Blevins. W
determ ned that the best course of action instead of
this extended negotiation process, would be instead

to go with the unilateral order that requires the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. . Page 297
Topo Wl |l to be plugged, contains those nonconpli ant

wel | agreenent corrective actions, because the other
wells are still nonconpliant. Then it had sone
other things built in, including the adm nistrative
penal ty.

Q And that adm nistrative order was appeal ed
to the AHC, correct?

A Yes.

Q And, ultimately, it was determ ned that
t hat order stood?

A Yes.

Q And, so, that's currently -- that is a
current enforceabl e order?

A Yes.

Q But that's not the case with the other
two, correct?

A Incorrect. So Rolling HIls does have an
effective order. It contains a waiver of right to
appeal and actually let ne --

Q (kay, so that's a consent order?

A Yes.

Q So what he's done there, is that it is an
agreenent where he's agreed to give up the appeal,
and then there's sone enforcenent action that can be

done?
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A And | just want verify real quick that

that this is part of that order. Yes, so there was
a wai ver of the right to appeal for the Rolling
Hlls adm nistrative order.

Q And you said there is or is not one out in

regard to the Charity?

A I"mstill trying to get a signed order for
Charity.
Q Ckay. There's -- there's one consent

order and one admi nistrative order; is that correct?

A Yes.

Q Now, originally -- I'lIl come back to that.
Oiginally, it was ny understanding fromthe | ast
hearing, fromthe receivership hearing, that it was
DNR that put M. Blevins in contact with Lori Jean;
Is that correct?

A | don't know about that. | don't know how
she cane to be his operator.

Q Ckay, so you don't know if DNR assi sted
himw th that?

A DNR isn't allowed to enforce -- or not
enforce, endorse any specific products or
busi nesses, so | think it would be unusual for us to
say you should hire this operator. Instead, we can

provide, |like M. Blevins was referring to, we have
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an online website where they can | ook up certified

operators in their area, but | don't know how Lori
Jean was identified and how she becane his operator.

Q Ckay. Now, M. Blevins has indicated that
he's had difficulty finding a system operator for
Pul aski County, and it appears that the comm ssion
staff is having difficulty finding a potenti al
receiver if sonmeone were to take M. Bl evins'
systens in Pulaski County. So |I'mtaking that this
is a fairly rural out of the way place in which it's
hard to get people to handle these small water
systens; is that correct?

A Wi | e the nei ghborhoods thensel ves are a
little bit renote, they really are not that far from
cities |like Waynesville, St. Robert. | -- you don't
have to hire a contractor operator; you can al so be
certified yourself. You can have an enpl oyee get
certified. There are other options besides just
hiring soneone who already is a contractor operator.

Q That's actually where | was goi ng.
Wuldn't -- given the lack of available resources,
woul dn't it nmake the nost sense for M. Blevins to
becone his own system operator?

A | think so. Especially because DNR

provi des vouchers which can cover the cost of
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getting certified.

Q Now, | know that Staff had asked you what
had been done, and you listed a few things. One of
the things that was absent was the Taylor Well.

Now, we had had a procedural conference a while
back, and M. Bl evins had expressed at that
conference that he had until the begi nning of June
to get the Taylor Well operational. |Is that part of
one of the ACCs or the AGs?

A At the tinme that we wote the Msty
Mountain AO, the Taylor Well was just not
functional. And, so, we had -- we've had to kind of
pivot alittle bit, wth how we're handling that
because, while the Tigger HOA had a deadline, it
changed a little bit, but it was all that first week
of June for when they were going to cut off the
wat er access to Tayl or.

M. Blevins did -- he told nme he had
tested privately through the health departnent and
determ ned that it was bacteriologically safe. |
haven't seen those results. That wouldn't be a
sanple we woul d take for conpliance, but we don't
have any sort of sanpling history for that well, so
out side of the order, because this was a new

devel opnent since the order was issued, we have set
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up the sanpling schedules for the other testing
that's done for comunity systens, things |ike
nitrate and organi c conpounds, there's several. So
we have kits -- | don't know if he's already gotten
themyet or if they're just still on the way, but he
needs to collect those sanples that we al so know
they're not only bacteriologically safe but
chem cal |y safe.

Q |s there currently any outstandi ng order

of consent or otherwise in regard to the Tayl or
Vel | ?

A The Taylor Well is already included in the
effective order, the AO for Msty Muntain. But
M. Blevins did not own the well at the tine that we
wote that order. So, |like, we have the letter in

there that is already addressing the change in

ownership of the Tigger Well. This was a very
recent devel opnent. It happened just a few days ago
about the Taylor Wll. W may have to, again, wite

sonet hi ng about how we're going to handle that. |
don't knowif we'll have to have any sort of
separate order. | don't know how that's going to
happen, because we have an effective order for the
ci rcunstances that happened at the tine, but they

keep changi ng.
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Q And |'"mjust -- I'mtrying to follow this,

because the thing is it seens like there's a -- |
guess, there's a break in the systemthat | don't
quite understand. It seens |like that you're telling
M. Blevins he has to do these things, and when he
doesn't do them that there are these penalties
I ssued and these penalties are predom nantly
financial, which, of course, you want to see that
noney going into actually fixing the system instead
of necessarily going toward fines and penalties, but
| al so understand there's not a |ot of other actions
that DNR can do prior to the Attorney General's
O fice getting invol ved.

So | -- how do you currently see
M. Blevins -- how does DNR currently see
M. Blevins' situation getting resol ved?

A As far as the orders that | have, | do not
believe M. Blevins will neet his deadline for
tonorrow to conplete the corrective actions for the
M sty Mountain AO, so the next step would be
referral to the Attorney CGeneral's Ofice. Wth the
Attorney Ceneral's Ofice, we'll be able to also
address the additional violations that have happened
since then, the change of ownership of Tigger, the

change in ownership of Taylor; the fact that this
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keeps changi ng.

|f we do have a resolution, if it
does get taken care of, that's great. W would |ove
to be able to have conpliance. That's the purpose
of the order is to identify what the issues are and
the steps that need to be taken to correct it.
That's the goal.

As far as the penalty, that's built
into statute. |It's a compn question that cones up
is that if the systemis supposed to be fixing
t hi ngs, why we do charge them noney that won't go
towards the system but that's in statute. That's
one of the things, though, that -- | don't know. In
an AO it's not as negotiable, but if we had
penalties in the other order, that's sonething that
coul d be negotiated is the anount of the penalty.

| don't know that he is going to be
successful in returning to conpliance with M sty
Mountain. Rolling Hlls is really straight forward.
He just needs to submt that docunentation that we
asked for. He needs to register his operating
authority, and he needs to get a permt to dispense.

Charity, if we cannot reach an

agreenent within the next few days, | nean, so nuch
time has passed, so many requests for changes. |If
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going to reach an agreenent, we're going to stop
trying to reach an agreenent, and then we could
refer it to the Attorney General's Ofice.

The issue is, though, that one is
really a nonconpliant well agreenent. |It's us
sayi ng we know you have that well that wasn't buil
to standards, but we will let you continue using i
under certain conditions. |If he's not wlling to

agree to that, | don't know that the attorney

in fact lose the ability to use those wells if it

goes to the Attorney General's Ofice.

al so indicated other itenms he has done. Wuld it

wanted himto acconplish?
A Yes.
Q So if DNR has a priority right now, what

Page 304

he's not going to provide the information, we're not

t
t

general will also then try and enforce an order to

| et himcontinue using nonconpliant wells. He may

Q Thank you, just a nonent. M. Blevins has
i ndi cated that he's continued to do stuff, such as
activate the Taylor Well in response to bei ng asked
to renove that -- that grouping of houses fromthe

Tigger Well, which | guess was supplying it. He's

be

fair to say that while M. Blevins has acconplished

sone actions, these are not the actions that DNR has
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If he were to do one thing,

what woul d be the nost inportant thing?

A Col | ect routine bacteriol ogical sanples
fromall of the systens.
LAW JUDGE CLARK: Ckay, thank you. Any

recross based upon bench questions?

M. Blevins, do you have questions based on ny

guestions?

MR. BLEVINS: | have no questions. |[|'ve

got a lot of information or details | could

provide, but | don't think that's the tine to

provi de that.

LAW JUDGE CLARK: No, you'll have an
opportunity to do that when you testify. Any
redirect fromthe Comm ssion Staff.

MS. KERR: No.

LAW JUDGE CLARK: Ckay. Ms. Johnson, you

may step down. Now unfortunately today because

of childcare duties, I amnot going to be able
to run this hearing late today. | would be

able to tonorrow, so why don't we go ahead and

start our next witness. |If we get through him
great; if not, we wll continue upon to
t onor r ow.

M5. KERR: Okay. | call Dalten Young.

888-893-3767
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LAW JUDGE CLARK: M. Young, would you

and be sworn.
(Dal ten Young sworn.)
LAW JUDGE CLARK: Pl ease be seat ed.
Staff, go ahead.
DI RECT EXAM NATI ON

BY M5. KERR:
Q Good afternoon. Could you please state
your nane and spell it for the record?

A Dalten, D-a-l-t-e-n, Young, Y-o0-u-n-g.
Q And by whom are you enpl oyed, and what's

your position?

for Central Field Operations for the M ssouri
Depart ment of Natural Resources.

Q And how | ong have you been enpl oyed in
t hat position?

A In this current position, since
Cct ober 2nd of 2023, but I've been with the unit
si nce Septenber of 2021.

Q Ckay. And just generally what do you do
inthat -- in that position you're in?

A So, currently, | supervise three

I nspectors and an engi neer who conduct conpil atory

Page 306

come up to the stand and raise your right hand

A | amthe Public Drinking Water Unit Chief
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I nspections on public water supplies in the nine

counties of central Mssouri, and that details doing
conpl i ance i nspections, conpliance assistance,
techni cal assistance, really anything repertory for

the systemor the boots on the ground type of

peopl e.
Q Ckay. And before you becane a supervi sor,
what kind of -- what were your duties and

responsibilities then?

A | was just an investigator, so | would go
out to systens who had to do their three to five
year inspection, or | would provide technical
assi stance for systens that requested it. | also
served as the enforcenent coordi nator for Central
Field Operations, so | was involved wth sendi ng
systens to enforcenent or referring themto
enforcenment, if need be.

Q And are you famliar with M. Blevins?

A | am

Q And how did you becone famliar with hinf

A | was part of the initial teamthat went
down to the Msty Miuntain area in June of 2022 to
I nvestigate sone concerns we had about health-based
i ssues with the water, and through that process, we

nmet M. Blevins when he was activated as a public
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wat er supply in August of 2022.

Q And when you becane supervisor, did you
repl ace anyone?

A Yes, | did.

Q Who did you repl ace?

A | replaced Sebastien C os-Versailles.

Q Ckay. So you took over the case relating
to M. Blevins as supervisor for -- you repl aced --
sorry. Basically, you took over the case from

M. Cos-Versailles --

A Yes, ma' am

Q -- as supervisor? GCkay, |I'msorry. And
how |l ong -- so you've worked with M. Bl evins since
20227

A Of and on less directly. Wen | did
visit the Msty Mouuntain system | did talk to Lori
Jean, the design operator, to keep information as
stream i ned as possible. M. Johnson woul d speak to
Travis Blevins directly, and | nostly spoke to
custoners and residents in the area, as so we did
not cross information or did have nultiple sources
of information.

Q And, so, what is -- wwth M. Bl evins'
case, what kind -- what kind of contact, | guess you

said what kind of contact you had with M. Bl evins,

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. . ) _ Page 309
but with his case overall, what kind of contact did

you have with that or what's your involvenent with
his particul ar case?

A Ch, we did the conpliance inspections.

Me, personally, is nore of a concern route. So
whenever we got concerns fromresidents in the area,
my main job was to go down and investigate those
concerns, either do sanpling or look at the wells
thensel ves; or | would contact Lori Jean, the
operat or, about the conpliance issues that we had.

| did speak to M. Blevins in the field in person a
few tinmes, but when did | contact him it was nostly
t hrough the phone as he was pretty responsive in

t hat area.

Q Ckay. And did -- have you done the -- do
you do inspections then and wite reports?

A | do.

Q kay. Wth regard to M. Bl evins'
systens, what kind -- what's been the result of the
I nspections over the |ast couple of years that
you' ve been working with hinf

A So, Sebastien did the inspection in June
of 2022, when he left in Septenber of 2023, | took
over the required actions of the case. So | worked

with Lori Jean to get the system back in conpliance
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and get updated information fromthe system about

that. Past that, | conducted two |evel ed
assessnents on the Charity Public Water Supply,

whi ch happens when you get nultiple bac T sanples
that are positive total coliform(sic) in a certain
anount of period, but that has been ny only official
reporting |'ve done since being in this role.

Q Ckay. And since you -- since you' ve taken
over as a supervisor for M. Blevins' case, could
you explain what kind of -- how his conpliance has
been?

A Yes. As regarding to the official report
from 2023, all of these deficiencies fromthat
report have been resolved. There are what we call
unsati sfactory findings, which is usually nore of a
paperwork issue, just the way a systemis ran and
not really a physical conponent or health and safety
hazard. Sonme of those unsatisfactory findings are
still out of conpliance regarding the permt to
di spense; we are |acking one of those. The |ack of
a backup operator and fees fromlast year that are
not paid. The report findings are sill out of
conpl i ance.

Qutside of that, there are out of

conpliance issues wth not taking bacteriol ogical
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sanples fromall three systens; not having a

certified operator; and there is current violation
for not correcting a Level 2 Assessnent from
Decenber of 2023 -- or 2022, I'msorry.

Q So he hasn't fixed the problens that were

there in Decenber of '22?

A That's correct.
Q What probl ens were those?
A That was regarding the Topo E. coli issues

we were having up to that point. The corrective
action was to find and fix the issue or plug the
wel | and neither one of those things have happened.

Q Ckay. What did happen?

A The well failed in March of 2023.

Q Ckay. And Ms. Johnson has testified that
since March of this year, there have not been any --
any water sanples taken or provided to DNR?

A Not that were conpliance sanples from
Travis or a certified operator.

Q kay. | mean, was there sonething el se?
| mean, there was sonething.

A There was a concern that | worked two
weeks ago at the beginning of June, on Topo Drive, a
resi dent was very concerned that they did not have

any sanple results from sanpl es being taken the | ast
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nmont h, and they requested that ny office go down and

do technical assistance just to get an idea on the
water. So | took a nonconpliant sanple, which neans
It doesn't go in the record of the system if it
conmes back bad, we don't issue violations for it.
It's just kind want of an overall view of how the
water is. | did collect one of those that was total
coliform positive.

Q kay. So that was for the -- do you know
which one -- |I'msorry, you m ght have already
answered this question, which well was that one for?

A It was for the Topo Drive, the well that
Is currently connected to Pul aski County Nunber 2.

Q Ckay.

LAW JUDGE CLARK: And can you clarify this
for me, I'mnot understanding. So, the well is
col l apsed, but it's connected to sonething?

THE WTNESS: Yes, so the physical well
that is in the ground, the casing collapsed and
dropped into the aquifer. There is a hookup,
or what we call bypass, in the well house.
Sonetinmes it's called an energency connecti on,
where if that well fails or they need to turn
off for any kind of maintenance, they can

bypass that well if they're interconnected to
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anot her nearby water supply, which happened in
this instance. They found an inner connection
with the county district, Pulaski County Nunber
2, and they were able to bypass that well, shut
off the piping around it and use the water from
the county to supply those houses. So it's
kind of like having an interstate with an
access road, the interstate is closed but
there's still an access road where you can ki nd
of go around.

LAW JUDGE CLARK: | guess ny question
ultimately, is there a danger of
cross-contam nation fromthe Topo to the public
wat er supply or Pul aski Water Supply 2?

THE WTNESS: There is, if the Topo Wl |
Is not properly plugged and there's sonehow
still piping fromthat well into the
di stribution system there can be backflow if
Pul aski County Nunber 2 | oses pressure, or if
there's a major |eak and stuff gets in there
and backflows. That is a possibility.

LAW JUDGE CLARK: Ckay, thank you. That's
what | wanted to know. Go ahead, Staff, sorry
for the interruption.

Q (By Ms. Kerr) Thank you, Ms. Aslin is

Page 313
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positive total coliform sanples,

is a Level 2 Assessnent,

multiple Level 1 Assessnents, so it's kind of an

upgr aded assessnent.

Page 314
going to hand what's been marked -- | believe we're
on Exhibit 127

LAW JUDGE CLARK: Exhibit 11. | took
admnistrative -- or | took official notice of
M. Cos-Versailles's testinony.
M5. KERR  Kkay.
LAW JUDGE CLARK: Instead of making it an
exhi bit.
(Staff Exhibit 11 marked.)
Q (By Ms. Kerr) Do you recognize what |'ve
handed you?
A | do.
Q And what is that? Can you expl ain what
they are?
A Yes, this is two separate docunents. One
is a Level 1 Assessnent from having nultiple

and t he second one

whi ch happens when you have

Q Ckay. What -- so the Level 1 is the first
one --
A Yes, ma'am
Q Is that |ike you get the Level 1, and then
I f you don't fix Level 1 you get Level 27
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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A Not necessarily don't fix. It's nore if
you keep getting bad sanples, then you get to
upgrade it to Level 2. In nost tradition, a Level 1

Assessnent is conducted by the system A Level 2 is
conducted by our office.

Q Ckay. |Is that what happened here with
t hese two docunents?

A No, what happened with the Level 1 is it
was com ng up on the due date for the system and so
t hese can actually be conducted over the phone with
the operator, which is what | did in this case.
called Lori Jean on -- | ooks |ike Novenber 13th and
conducted this assessnent with her over the phone.

Q And what does -- can you explain what --
were there violations noted?

A There were no violations noted with either
one of these assessnents.

Q Ckay. Was there any concerns that you had
when you got -- when he was issued these Level 1 and
Level 2 Assessnents?

A Not at first. Wth nost of these
assessnents, it's due to operator sanpling error
or weather conditions. | think we note on both of
those, it was windy or raining during the tine of

the sanpling. Bacteriological sanples are so

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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finnicky that wind, pollen, even your breath can

make a sanple bad. So, we think that's what
happened in this case just to due to all the rain we
had in early Novenber, |ate COctober, is the reason
for these. Wth that, there's really nothing the
operator or the system owner can do other than
sanpl e when it doesn't rain.

Q Ckay. And, so, did you do that?

A We inforned the operator, Lori Jean, to
nmoni tor the weat her and take sanpl es when, maybe,
after it rains, wait a week or two or clean the
sanple top really well before sanpling.

Q kay, so -- so was this Level 2
Assessnent, the second docunent, was that as a
result of the Level 17

A Yes, it was a result, because they got two
Level 1 Assessnents in the sane 12 nonths; that
second | evel assessnent gets upgraded to a |evel 2,
whi ch is when our office goes physically on site to
conduct the assessnent, which is the sane as
I nspection just without the paperwork. So it has
t he sane thoroughness as a conpliance inspection.

Q Were any of -- were there any assessnent
Level 1 or Level 2 that assesses for -- Level 1 or

Level 2 Assessnents done for any of the other wells

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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-- this one, | believe, is Charity?

A | believe last year. |'mnot sure what
the date was. There nay have been a Level 1 for
Rolling Hlls. W don't really see too many
conpl i ance issues com ng out of that system M sty
Mount ai n, there have not been since Topo has been
hooked up to Pul aski County 2. Before then, there
wer e nunerous Level 2 Assessnents due to E. coli on
the Topo Drive Well. But nothing since March of
| ast year.

Q Ckay. And, so, are these notices new
viol ations that have occurred since Cctober of '23?

A They' re not necessarily violations.
They're just nore saying you have an issue, please
fix it. And that's what the assessnent does. It
hel ps themidentify what the issue is to fix. So
that's been the only new thing -- only new thing
si nce Cct ober.

Q Ckay. Now, you're saying there's an

I ssue -- do these nornmally go out to other water
systens when -- just as a matter of course?
A Yeah, these are fairly common, especially

i n heavy rain seasons |like early spring and | ate
fall. These assessnents are pretty common for

systens who maybe have a nore shallow well or an
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operator who may know to not sanple in the rain or

just not clean a sanple tap. These are a pretty
conmon thing in ny office.

Q And you've -- your office has collected or
has received water sanples fromeach of the three
public water systens. And just -- is that right?

A Up until March of this year, yes, ma'am

Q And in conparison, what -- what was the
| evel of those? | nean, were there concerns with
those or what was the problemwth those?

A Qut of Charity and Rolling HIIls, there
wasn't too nuch concern. W had a few total

coliformpositive sanples here and there. That's

typical. | nean, that can happen to any system E
coli is what are we worried about the nost, and out
of Msty Mouwuntain, | believe, there's between 85 and

90 conpliance sanples since August of '22, and 55 of
those were total coliformpositive and 35 of those
were E. coli positive.

Q And that was since -- |I'msorry, you said
since --

A August of 2022 when they were activated as
a public water supply.

Q Ckay. Conpared to other water systens,

how does that conpare?
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A It depends on the system A system of

simlar size and operation, we may see an E. coli
once every three or four years. They are not very
common. |If there's an E. coli, there's usually
contam nation in the well itself on the lines. It's

very rare that sone systems get them sone systens

may never get one. One may get ten a year. |It's
very hard to tell, but based on simlar systens,
simlar size, | would say once every three years.

Q And, so, conpared to that, the 35 E. coli
sanpl es that canme back, that's out of the ordinary?

A Extrenely, yes.

Q And, so, what was the difference between
the coliform-- the first type of sanple?

A So, in order to have E. coli, you need to

have total coliform Total coliformis a pocket of

bacteria that E. coli is housed into. So you can
have total coliformor TC and not E. coli, but you
have to TC to have E. coli. Very rarely will E

coli ever be present by itself, so it's kind of Iike
you need a house to live in; the TCis the house and
E. coli is the person.

Q Ckay. And, so, 35 of those sanples had
enough to have E. coli?

A Yes.
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Q And just for the conm ssioners of -- and

my edification, what -- what of the -- what kind of
concerns does that bring to DNR when there's so nmany
bad sanpl es?

A It brings a lot of concern. It lets us
know that there is an active issue sonewhere in the
system whether it's the well or the lines. You
know, one bad sanple here and there, you can kind of
wite off, but when you have this anount, you know
there's an active issue sonewhere. And E. coli can
| ead to nunerous health risks and sicknesses, and we
did get a report of a couple sicknesses, which |ed
us to investigate the area.

Q And was M. Blevins notified of these

sanple -- these E. coli and other total coliform
sanpl es?
A | believe so. At least Lori Jean was

al ways notified. Wen a sanple cones into ny office
for results, we notify whoever is listed as chi ef
operator, unless it's the owner thenselves. Then
we'll call the owner. But Lori Jean was al ways
notified, and | believe she would forward that
information on to M. Bl evins.

Q Ckay. And so these 35 sanples, was that

over the course of the tine that you testified to --

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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was there nore E. coli sanples at one point than the

ot her or was that just spread out?

A It was a pretty constant stream As Lori
Jean testified earlier, there would be sonetines
when the well would cone back clean, you go back the
next day and you have E. coli. So, TC noves in
pockets, so it's not |ike soneone is dunping in a
steady streamof it. You may catch a pocket one day
and then not the next, but these E. colis were never
hit or mss. They were always pretty constant.

Q And do you know -- as far as you know, has
t hat been corrected?

A Since the Topo Wl |l has coll apsed and they
are now connected to the county, we have not

received any nore E. coli sanples out of Msty

Mount ai n.
Q What about in -- any fromthe other two?
A We have never received an E. coli from

Charity or Rolling Hills.
M5. KERR  I'Ill ask that -- |I'll nove that
Exhibit 11 be admtted?
LAW JUDGE CLARK: M. Blevins, do you have
any objections to admtting Exhibit 11, the
Level Assessnents docunmentation onto the

heari ng record?
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MR. BLEVINS: No objection.
LAW JUDGE CLARK: Exhibit 11 is admtted

onto the hearing record.
(Staff Exhibit 11 admtted onto the hearing record.)

Q (By Ms. Kerr) And you worked with Jackie
Johnson on M. Blevins' case?

A | do, yes.

Q And can you descri be what that -- how that
wor ks bet ween your office or your section and hers?

A Yeah, we routinely share information on
ongoi ng cases. Jackie has a nunerous anount of
cases. Sone that are in ny area, sone in other
jurisdictions. So anytine | |earn sonething new or
she | earns sonething new, we always share the
i nformati on together.

Q So that would include all the sanplings
and if there were any violations --

A Yes, ma' am

Q Ckay. So do you have any ongoi hg concerns
about any of the well systens?

A | do.

Q And what are they?

A The | ack of sanpling for all three
systens, especially with the Taylor Wl |l now up and

runni ng, we have zero sanpling history frombac T or

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 24, 2024

. . Page 323
any kind of chem cal sanples fromthat well; and we
have no i dea what kind of water that well is pushing

out .
M. Blevins did indicate that he took

a sanple to the county health departnent that tested
cl ean for any kind of bacteria, but we do not count
the county health departnent sanples as regul atory
sanpl es for DNR

Q Ckay. So not having those sanples, do
you -- does that bring you concerns about his
ability to provide safe and adequate water for the
residents of those systens?

A Yes.

Q Can you explain that?

A How so?

Q Well, why would not having the sanples --
how woul d that be considered -- how woul d that
make -- make that a DNR concern for the safe and
adequat e drinking water?

A Because we have no i dea what people
are actually drinking or bathing in. W don't know
if there are pockets of TC or E. coli running
t hrough those wells. W don't know if they have
high levels of nitrate. W don't knowif there's

any volatile or organic chemcals in there. W
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don't know if there's any type of cyanide or any

type of inorganic chemcals that are in those wells:
hi gh iron, manganese, calcium nitrate, nitrite.
There's a bunch of chemcals we test for that we
just don't know that's in those wells and what
peopl e are dri nking.

Q And that's just with regard to the public
wat er systens that are regul ated by DNR?

A Yes, ma' am

Q To your know edge, does M. Bl evins
operate other well systens that are not -- that are
not regulated by DNR, is that correct?

A | believe so. | don't have a list of
exactly what those are or where they're at, but |
only knew a few of them

Q But he does have sone wells that he's
operating that are not, as far as you know,
regul at ed by DNR?

A | believe so, yes.

Q And, so, having not -- since they aren't

regul ated, you don't get any sanples fromthose?

A That's correct.
M5. KERR: | don't have any ot her
guesti ons.

LAW JUDGE CLARK: M. Blevins, do you have
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any cross-examnation for this wtness? rage s
CRCOSS- EXAM NATI ON
BY MR BLEVI NS:
Q | do, yes. The testing that you nentioned
a while ago, done at the Topo, what residence was
t hat done on?
A That was an anonynous concern, and | am
not the authority to give that address out.
Q That -- was it done on the Pul aski County

wat er side or the distribution side?

A That was on the distribution side after
t he connecti on.

Q Ckay. You did nention al so about the
possibility of the -- the well that is
non-operational there; there is no well or anything
there inside or down in the culvert. There -- you
menti oned backflow. How would that backflow if the
Pul aski County is going directly into that
di stribution system and not going through the well,
what soever ?

A If there is a connection with the well
into the distribution at any point, and Pul aski
County | oses pressure froma major |line break or a
wel | goes offline, it wll back siphon what's ever

down in those lines: air, dirt, bugs, stagnant
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wat er, back into the distribution system

Q Even though there's a -- the -- a valve
there keep that from happening?

A The foot val ve, yes, but we've known that

foot valves are not reliable to prevent stuff I|ike

t hat .

Q How about a regul ar val ve?

A Possi bly, but we al so don't know how many
connections were on the well itself. You could have

a distribution piping, but in the case of a pitless
adapter, that could be one 10 feet down; there could
be one 12 feet down. W physically do not know
what's down there.

Q |f that |ine was al so capped on that side
of the hole between the distribution |ines and the
well hole, if that was capped in between there, does
t hat prevent backfl ow?

A It can if it is physically severed.

Q If what?

A If it is physically severed, yes, it can.

Q Ckay, so that can be prevented on
backf | ow?

A Yes, sir.

Q Ckay. The -- were you aware at the tine

that when the E. coli problemwas existing in that
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Topo Well area, which I'm of course, well aware of

that nyself, because we -- | think we all tried to
i nvestigate and find out what was goi ng on, there

was two other wells drilled during that tinme. Are
you aware of that?

A | am

Q Could that drilling have caused a | ot of
the E. coli possibly fromthe overflow or flushing
or --

A It is technically possible, but in this
case | don't believe so because the E. coli was
present before those two holes were drill ed.

Q Yeah. It kept com ng back, though; you
woul d agree with that?

A It --

Q During that period of tinme, that E. coli
kept showi ng up regardl ess of what was done.

The actual sanple of the Taylor Well water
different -- still on Msty Muntain; | did not do
that sanple. That was done by Rick Gle (sic). He
was the operator, not the DNR operator but --
LAW JUDGE CLARK: M. Blevins, you're
testifying. |Is there a question in there?
Q (By M. Blevins) Well, ny question is,

were you aware of that test being done by M. Gle?
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A | am aware of the test being done. | did

not know who conducted the test. | just know that a
report from Jackie Johnson to ne was that the test
was cl ean of any bacteri a.

MR. BLEVINS:. Yeah, okay. No further
guesti ons.

LAW JUDGE CLARK: Any Comm ssion
questions? | hear none. |'ve got maybe just a
coupl e.

QUESTI ONS
BY LAW JUDGE CLARK:

Q You said -- you had indicated that a
coupl e people in the area had gotten sick. |s that
fromE coli?

A It's fromwhat we believed was E. coli.
There was never any doctors who backed it up, if
they even went to a doctor. They just clained they
had wat erborne ill ness.

Q Ckay. Were these people that were --
woul d have been Bl evins' custoners?

A Yes.

Q Now, you indicated that -- you indicated
that outside of the Topo Well, there were no E. coli
sanpl es taken at any of M. Blevins' other wells; is

that correct?
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A Yes.

Q And then Topo Well coll apsed, and this is
nore just a concern of ny m ne than anything el se,
that | noticed that M. Blevins will be proactive in
repairing sonething when he sees a way that he can
doit. And, so, | know that DNR, that there stance
iIs we want the Topo Well capped, and that's one of
the things that they've asked to have done, but |
al so just heard you tell himthat if he physically
severed it fromthe Pul aski Water Supply Nunber 2,
but that won't cap the well, correct?

A Correct. We still require a plugging
whi ch invol ves pouring cenent down there.

Q So that doesn't really resolve the issue.

A Correct.

Q So ny concern is he's going to hear that,
go out and do sonething that does not really resolve
DNR s violation, so that's the comment and not
really a question.

Now, | ooking at Exhibit 11 of these
| evel assessnents, you had indicated -- or you
testified on the stand that these are issued and
then they're given a corrective action, correct? 1In
this case, it says they were issued, there were two

tests that were bad, and the response was the
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defects noted was wi ndy or raining during sanpling

condi tions and no corrective actions needed at the
time. You just want themto sanple better?

A Yes. Oh, usually, we do a verbal
recomendati on of watch the weather report; do not
sanpl e during heavy wind or heavy rain or directly
after; and wait a few days.

Q What -- outside of the sanpling
viol ati ons, what health or safety violations have
occurred since -- since this was before the
receivership action in QOctober?

A Si nce Cctober or before Cctober?

Q Si nce Cctober.

A Si nce October, we have no official health
and safety violations |I'm aware of besides the
operator. |'mnot sure that is a health and safety
viol ation or a conpliance violation.

Q So the two -- the two ongoing things are
no operator and no regul ar sanpling?

A Yes, Sir.

LAW JUDGE CLARK: Thank you. Those are
the questions | have. M. Blevins, do you have
any cross-exam nation based on questions | just
asked?

MR BLEVINS: No, sir.
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LAW JUDGE CLARK: Any redirect fromstaff.

REDI RECT EXAM NATI ON
BY M5, KERR

Q | just had a couple of questions. Now,
you said -- you just testified in response to a
gquestion that severing the Topo Well, that woul d not
resol ve your concern, DNR s concerns?

A That's correct, because even though that
well is capped, soneone could conme by with a pipe
wrench or a crowbar and uncap it, and then you have
a direct hole into the aquifer where, as M. Blevins
menti oned, there are two other wells connected to
t hat aquifer downstream and there nay be nore in
the area on the sane aquifer. So if soneone cones
by and dunps sonet hi ng down the well or continimants
get inside of it, they're now contam nating ot her

wells in the area as wel | .

Q (kay. So that's -- so he could sever it
and you'd still have problens?
A Yes, ma'am We would require a physical

pl uggi ng of the concrete.
Q Ckay. And that has not been done?
A As to ny know edge, no.
M5. KERR: Okay. And -- okay. | don't

have any other questions. Thank you.
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woul d know t hat answer, but | do not.

LAW JUDGE CLARK: Thank you. Any

MR. BLEVINS: No, sir.

LAW JUDGE CLARK: Any further redirect
based upon that?

MS. KERR: No.

LAW JUDGE CLARK: Ckay. M. Young, you
may step down. Thank you for your testinony.
Staff, you may call your next w tness. Wll,

|"mactually just going to ask: you can call

up first thing in the norning. | have no

close to 5:00.

M5. KERR: Wiy don't we start with the

next w tness tonorrow norning, because | don'

Page 332
LAW JUDGE CLARK: | have one nore question
that occurred to ne.
FURTHER QUESTI ONS
BY LAW JUDGE CLARK:

Q How many -- do you know -- do you have any
idea with a well of this size, how nany yards of
concrete you're looking at to plug i1t?

A | do not. Qur M ssouri geological survey

guestions based upon ny question, M. Blevins?

your next w tness, or we can take this w tness

preference, but | amgoing to call it right at

t
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think that I'Il get through this w tness
necessarily before 5:00, and |I'd rather have it
all in one -- in one day, the sane day, than
try to split it up, if that's okay?

LAWJUDGE CLARK: No, | think that's
acceptable. GCkay, before we break until
tonorrow, is there anything el se that the
Comm ssion needs to take up at this tinme?
Staff?

M5. KERR: | don't believe so. W need to
get you copies of Exhibit 10, | think, but
that's --

LAW JUDGE CLARK: |If you just want to
bring that tonorrow norning?

M5. KERR | can do that, sure.

LAWJUDGE CLARK: M. Blevins, is there
anyt hing the Comm ssion needs to take up today
before we break for the day?

MR BLEVINS: No.

LAW JUDGE CLARK: Okay, all right. W
Wil break until 9:00 a.m tonmorrow, and | w |
adjourn for the day. Thank you very nuch.

(Werefore, the hearing adjourned at 4:38 p.m)
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|, Colin Wallis, in and for the State of
M ssouri do hereby certify that the w tness
whose testinony appears in the foregoing
Exam nati on Under Gath was duly sworn by ne;
that the testinony of the said wtness was
taken by ne to the best of ny ability and
thereafter reduced to typewiting under ny

direction; that | am neither counsel for,

related to, nor enployed by any of the parties

to the action in which this exam nati on was

taken, and further that | amnot rel ative or

enpl oyee of any attorney or counsel enployed by

the parties thereto, nor financially or

otherw se interested in the out cone of the

SANRY N

within and for the State of M ssouri
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