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The foll ow ng proceedi ngs began at 9:00 a. m:
LAW JUDGE CLARK: Ckay. It is now
9:00 a.m. let's go on the hearing record.

Good norning, today is June 25th, 2024; the

of the evidentiary hearing in the Staff of

Travis Bl evins, also known as Travi s Bl evins

Mount ai n Public Water Supply, also known as
M sty Water Works, Charity Public Water Suppl
and Rolling Hlls Public Water Supply.

| aw j udge presiding over day two of this

hearing today. As | indicated yesterday,

day, sone in person, sone online. W have
comm ssioners already participating or
| i stening online.

When we | eft off yesterday, we had j ust
we had just concluded with witness Dalten
Young, and Staff still have a couple nore
Wi tnesses to go. So is there anything that |
need to take up before Staff calls its next

W t ness?

Page 340

current tineis 9:00 aam Wlcone to day two

M ssouri Public Service Comm ssion versus Leon

and Patricia Blevins, doing business as Msty

y

My nane is John Clark. [|I'mthe regulatory

comm ssioners will drop in and out through the
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M5. KERR: | have copies of Exhibit 10
that you asked for.

LAW JUDGE CLARK: From yesterday?

M5. KERR  Yes.

LAW JUDGE CLARK: Thank you. And these
have al ready been admtted on the hearing
record, so | do not need to address them
further at this tine. And, Staff, you nmay call
your next w tness.

M5. KERR: | call Curt Gatel ey.

LAW JUDGE CLARK: M. Gateley, would you
come down and rai se your right hand to be
swor n?

(Curt Gateley sworn.)

LAW JUDGE CLARK: Pl ease be seated. o

ahead, Staff.

DI RECT EXAM NATI ON

BY M. KERR

Q Thank you, good norning. Wuld you pl ease
state your nane and spell it for the record?

A Curtis Gateley, Cu-r-t-i-s,
Ga-t-e-l-e-y.

Q And by whom are you enployed and what is
your position?

A Staff of the Public Service Conm ssion. I
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am a requl atory conpliance nmanager over the water,

sewer and steam depart nent.

Q And just, generally, what are your job
duties and responsibilities?

A | supervise a team of engi neers, analysts
and operators. W process applications for water,
sewer, steam conpani es before the Public Service
Comm ssion, we also investigate custoner conplaints.

Q And do you supervi se Adam Stanp?

A | do.

Q | s he one of your inspectors?

A Yes.

Q Just generally what -- what are his duties

and responsibilities as an inspector or an anal yst?
A Adam's primary responsibility is

conducting inspections or field investigations for

cases that we're dealing with. He al so conducts

routine inspections of regul ated conpani es.

Q And are you famliar with Leon Travis
Bl evi ns?
A | am
Q Are you famliar with this case?
A Yes.
Q And how did you becone famliar with that?
A | believe | initially started receiving
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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conmmuni cations fromDNR i n Decenber of 2022 or

around that tinme. They were concerned that
M. Blevins was operating a utility conpany w t hout
a certificate fromthe Public Service Conmm ssion.

Q So what's been your involvenent in this
case”?

A Initially I was |eading the investigation.
| believe at that point, Adamwas a relatively new
enpl oyee, that he was shadow ng ne fromthe
begi nni ng and ne showi ng hi m how would | pursue the
I nvestigation. As tinme went on, Adam has taken the
lead on it.

Q Okay. Excuse ne. Have you net with
M. Blevins at all during your -- during your part
of the investigation?

A Yes.

Q Can you tell ne about -- can you tell ne
about that? Wat you tal ked about? Wat was
di scussed?

A In the spring of 2023, prior to us
conpi ling any of our cases, nyself and Adam and one
ot her staff nenber net with M. Blevins at one of
his offices to discuss what we had found; what we
bel i eved, that he was operating a utility wthout a

certificate; what the PSC rul es were; that sort of
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thing, discussed it with him But it becane clear

to us that we -- we had to formally file cases
pretty rapidly and try to address the situation
given the | ack of safe and adequate service to the
custoners there, and the fact that they were being
charged for service.

Q And did you explain what the PSC rul es

are, and why he m ght be subject to regul ation?

A Yes.

Q And what -- do you know -- can you tell ne
what you told himabout -- did you tell himanything
specific about it -- about then?

A Well, | nean, it was an initial neeting.

| nmean, we did speak in nore general terns, but
the -- any entity that charged for service that
operated as a utility, unless you were a nonprofit
entity, was subject to Public Service Conmm ssion
rules, that he'd be subject to things lIike an audit
and establishing rates. There were rules on
custoner service, that sort of thing.

Q Did he seemto understand what the
di scussi on was about ?

A Yes. Like nmany people who don't know we
exist, there was initial confusion of, why are you

even here, but, yes, he understood to the point
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t hrough our conversation, but he -- he al so knew

there was going to be additional discussions and
details past that. | believe we only spoke for
per haps an hour, which isn't enough tinme to cover
ever yt hi ng.

Q And did you have any ot her discussions
with himor any other any involvenent with
M. Bl evins?

A | --

Q Li ke other than this first neeting?

A That was the only neeting we had just one
on one with M. Blevins about the general situation.
| was present for other hearings here with
M. Blevins and with a public information session
that we had with custoners, but that was the only
time when | was just tal king and explaining with
M. Bl evins.

Q Ckay. So pretty nmuch, did Adam St anp,

M. Stanp, do the rest of the investigation or how

did that -- howdid it go from --

A It was --
Q -- fromyou to M. Stanp?
A It was fluid. As he gai ned experience and

under st andi ng of our processes and ny expectations,

he took nore and nore of the | ead, but as far as
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dealing with the custoner conplaints thensel ves and

the one on one situations with custoners, he -- he
| ed nost of that hinself.

Q Ckay. So he'd be the one to testify to
nost of that?

A Yes.

Q Ckay. Now, you said DNR initially
contacted you or PSC about M. Blevins' systens, do
you renenber -- you said that was Decenberish of
20227

A | believe the initial comunications were
Decenber of '22. W started receiving custoner
conplaints, | believe, in January of 2023.

Q And what -- what did they want the PSC to
do?

A We have a working relationship wth DNR
where if they suspect that there's an entity that
may need to be regul ated by the Public Service
Comm ssion, they're going to give referrals to us on
those; we give information as well when see DNR
viol ations of course. But at that nonment, besides
the wells are subject to PSC reqgul ati ons that DNR - -
that are too small for DNR to regul ate, they had
concerns about sone of his wells and one in

particul ar where he was refusing to install
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di si nfecti on.
Q Do you renenber which well that was?
A |"msorry, they blend together. 1've
tried.
Q That's fine. Now, obviously, we don't
regulate -- the PSC don't regqulate the sane types of

things that DNR does, so howis that regulation
different? Can you explain that?

A From nmy perspective, when the PSC is
eval uati ng whet her soneone is providing safe and
adequate service for water, those standards of
safety are set by the DNR If you're conplying for
drinking water, if you're conplying with their rules
on safety, like, maintaining adequate pressure
within a line to prevent contam nation and neeti ng
the requirenents to not have pathogens in the water,
ot her contam nants, those sorts of things, that's
the safety portion. Cbviously, we are in charge by
statute to enforce safety rules, but DNR sets those
rules, so we work for themas far of those kind of
eval uati ons.

Q So DNR has certain wells or well systens
that they regulate. What about the other wells that
M. Blevins mght own or m ght operate? Does --

A There are --

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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Q Does he have --

A There are sonme nunber of wells, we aren't
certain exactly how many because he wasn't recording
themw th the county initially, that are too small
to be regulated by DNR. They need, at |east, |
bel i eve, 25 persons or 15 connections to be big
enough to be regulated by DNR And because many of
these wells were constructed by developers trying to
evade DNR regul ati ons, you have lots of themthat
were built that have fewer connections than that.

For exanple, the wells on Rowden Lane, the well on
Rejoice Lane. There's -- there are others. | don't
know exactly how many, because we haven't been able
to use records to figure out how many he's providing
service from because he's not got themall recorded
Wi th the county as his ownership.

Q Ckay. And, so, what actions did your
section want to end up wanting to take once you
begin | ooking into and i nvestigating the conplaints
of the consuners?

A It was clear that he was the, to staff,
that he was operating wthout a certificate, but the
nore we | earned about the way that M. Bl evins was
operating his conpanies, the way that he was

not responding to problens, the billing conplaints
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we were receiving, his lack of infrastructure that

ot her conpani es have, it becane pretty clear to ne
he woul dn't be capable of conplying with PSC rul es,
as he wasn't conplying with DNR rules. He really
woul dn't have nuch chance of being a successf ul
conpany. |'ve seen the PSC issue certificates to
conpani es that we then had to turn around and file
for receivership because they're willing or weren't
capabl e of conpl yi ng.
| felt the nost appropriate step

woul d be to nove for receivership as soon as
possi bl e.

Q kay. So he -- so the conplaint in
receivership -- now, he filed an application for
an CCN, is that right?

A That's correct.

Q That was case nunber WA2023-0418. Do you
know what becane of that?

A Staff filed a recommendati on to not grant
a certificate in August of that year, and then
M. Blevins withdrew his application in Cctober --
on Cctober 4th, | believe, of that year.

Q Ckay. And what was Staff's recommendati on
in that CCN case?

A To not grant a CCN

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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Q And what was Staff's reasons for denying
or want -- recommendi ng denial of a CCN?

A You want nme to speak generally --

Q Cener al .

A -- or do you want to go through --

Q Ceneral ly.

A He | acks -- or appears to |ack the
technical ability to successfully provide safe and
adequate service. He lacks the infrastructure to
conply with Chapter 13 rules on custoner service.

He does not appear to or have the financi al
wherewithal to operate the conpany or he is sinply
choosing to not properly operate the conpany,
because he wasn't fixing the problens that needed to
be fixed. You know, we heard testinony yesterday
about custoners having to thaw out wells every year
in the wwntertinme. That's not acceptable. If we
had -- one of the other small conpanies, a regul ated
conpany that started letting the infrastructure fall
apart and not provide safe and adequate service, we
woul d be filing conplaints or filing for

recei vershi p, dependi ng on how severe the situation
was. There was nothing to suggest that M. Blevins
woul d be able to provide safe and adequate service.

Q Ckay. And that recommendation was fil ed

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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in the receivership case? O not in the

recei vership case, the CCN case, |I'msorry.

A In the CCN case -- the WA case.

Q The WA2023-0418? 1'd and that the -- that
t he Conm ssion take notice of this recommendati on
that was filed in WA2023-0418. | can nove that to
be admtted as evidence -- or as an exhibit?

LAW JUDGE CLARK: No, that's the one --

M5. KERR. It's already been filed --

LAW JUDGE CLARK: That is the one that is
attached to the list of issues, correct?

M5. KERR Yes. It's also attached to the
list of issues, yes.

LAW JUDGE CLARK: M. Blevins, have you
seen Staff's recomendati on fromthe CCN case?
The 418 (sic) case?

MR. BLEVINS: No, sir.

LAW JUDGE CLARK: Do you have that to show
to hinf

M5. KERR: | do.

LAW JUDGE CLARK: M. Blevins, would you
skimthat real quick and let ne know if you any
objections to admtting that onto the hearing
record, that Staff recommendation that the

Comm ssion not grant you a CCN -- or a
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certificate of conveni ence and necessity.

MR. BLEVINS: Is this the recent one?

M5. KERR: Wien we filed this -- when we
filed the CCN case.

MR. BLEVINS: n.

LAW JUDGE CLARK: Now, you indicated that
you wanted to wi thdraw your CCN application,
but this still is Staff recomendation from
that file, and they're asking it be admtted as
evi dence here by having Comm ssion take
official notice of it.

MR. BLEVINS: To ny recollection, this is
the first time | seen this, but | have no
objection. | don't -- the CCN, | can't neet
those requirenents with -- it's not a utility
conpany.

LAW JUDGE CLARK: Now, you just said
sonet hing that had evidentiary value, and |I'm
going to remnd today that you're still under
oat h; you understand that?

MR. BLEVINS: Yes, | understand |I'm under
oath. This is the first time that |'ve seen
thi s docunent where Staff recommended not to
I ssue a CCN.

LAW JUDGE CLARK: Ckay. Do you want to

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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take a nonent, and | can go off the record and

you can read it, or do you want to --

MR BLEVINS: Well, maybe | should read it
here, | guess.

LAW JUDGE CLARK: Let's go off the record
for a nonent.

(O f the record.)

LAW JUDGE CLARK: Let's go back on the
record. M. Blevins, do you have any
obj ections to the Comm ssion taking official
notice of Staff's recommendation in
WA2023- 04187?

MR. BLEVINS: |If that recomendation is
not to issue a CCN, | have no objection to
that, but I was not seeking a CCN or | was
wi t hdrawi ng ny application for that. | do
object to a lot of the verbiage and the --
that's on these docunents here, but | -- |
don't see any reason why | would object to not
making it part of whatever we're doing here.

LAW JUDGE CLARK: Ckay. Well, if you have
problens with the verbiage that you would Iike
to address during your testinony, |'l]
certainly allow you to do so --

MR, BLEVINS: Ckay.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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al ready gone to hearing?
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LAW JUDGE CLARK: -- but in regard to the

obj ection of the verbiage, I'mgoing to
overrule that objection, and | amgoing to take
official notice of Staff's recomendation in
WA2023- 0418.

M5. KERR: Thank you. Just for the
record, that Staff recommendation was filed in
t hat case on August 15th of 2023.

LAW JUDGE CLARK: And there's an
acconpanyi ng nenorandum correct?

M5. KERR  Yes.

LAW JUDGE CLARK: That is also part of the
reconmendat i on.

M5. KERR: Yes, the Staff recommendati on
and nmenorandum yes.

LAW JUDGE CLARK: Thank you. Go on
Q (By Ms. Kerr) And other than the CCN case,

A Correct.

That was W02024- 00377
Yes.

O 36, I"'msorry, 0036.
Yeah.

O >» O >» O

And that action was filed in August of

888-893-3767
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2023? Do you renenber?
A | don't recall that date. | could |look it
up but --
Q Ckay. It'll be in the filing underneath
this, right?
A Yes.

M5. KERR: | would ask or nove that the
Comm ssion take official notice of the petition
for interimreceiver and for an order directing
the general counsel to petition the Grcuit
Court of Cole County for the appointnent of a
receiver for Msty Muntain -- Msty Water
Wor ks and notion for expedited treatnent that
was filed in WO2024-0036. Believe that was
filed August 15th, 2023.

LAW JUDGE CLARK: M. Blevins, do you have
any objections to the Conm ssion taking
official notice of the petition for a receiver
filed by the Commssion's Staff in W02024-0036?
That's the petition for the case that we had

the last hearing that you were here on in this

room
MR. BLEVINS: Do | object to the petition?
No, sir. | have no objection to it.
LAW JUDGE CLARK: (Ckay, the Conm ssion
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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wi Il take official notice of the petitioner of

Staff's petition for receiver in WR2024-0036.
Q (By Ms. Kerr) Thank you. And we had a
hearing in that action on Cctober 25th and 26th of
'23; do you renenber that?
A Sounds -- yes, that's right.
And you testified at that hearing?
| did.

You were cross-exam ned by M. Bl evins?

> O >» O

| was.

Q And you presented evidence, your attorney
entered evidence during your testinony during that
heari ng?

A Yes.

M5. KERR: | nove that M. Gateley's
testinmony in case nunber W0O2024- 0036 be entered
into evidence as Exhibit -- | think we're on
13? 12? Exhibit 12, specifically
M. Gateley's testinony found on pages 7 to 48
of volume 3 of the transcript.

LAW JUDGE CLARK: Ckay. Do -- do you have
that as an exhibit?

M5. KERR  Yes.

LAW JUDGE CLARK: Do you want to
distribute it? And | believe this is Exhibit

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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12.

M5. KERR: That's what |'m handi ng hi m
ri ght now. Thank you.
(Staff Exhibit 12 nmarked.)

Q (By Ms. Kerr) And other than those --
those cases and the conplaint, did Staff ever think
of filing any other type of action, immediate
action, with regard to M. Bl evins?

A Yes.

Q And can you -- can you tell nme -- or can

you tell the Comm ssion what Staff was wanting to

do?
A There were --
Q -- or think about doing?
A There were internal discussions about

filing for an energency injunction given that
custonmers were being charged for service by a
conpany that appeared to be, you know, subject to
PSC regul ati on, but those custoners were -- or a
portion of those custoners, at |east, were receiving
contam nated water; there was a boil advisory and

t here was no apparent novenent to correct the
problem In other situations, there were extended
out ages, where again, custoners were being charged

for service but were not receiving any service.
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There were several situations where Staff consi dered

it pretty urgent. Those discussions happened, but,
ultimately, an injunction was not filed for.

Q And what was the harmor potential harm
that Staff was specifically concerned about?
Anyt hi ng el se besides what you just testified?

A Well, | nean, the expectation would be if
you don't have service then you have unsanitary
conditions in your honme pretty rapidly; folks are
able to flush their toilet or wash their hands. But
fol ks receiving contam nated water, | nean E. col|
is an indicator of bacteria. |It's pathogenic, but
it's also an indicator that there's probably other
pat hogens in the water. There's giardi a,
cryptosporidium the things that are harder to test
for. W had significant concerns that fol ks may get
si ck.

Q Ckay. And you -- there's been testinony
about a public hearing that was held | ast June of
2023. D d you have -- what was your role in that?

The public information session?
Yes.

A
Q
A | s that what you're referring to?
Q Yes.

A

| had organized it and scheduled it with
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Jacki e Johnson with DNR to obtain further

information fromcustoners. M. Blevins cooperated
to an extent by providing us wth nost his
custoners' addresses. W |ater |earned that
custoners of at |east one well systemwere omtted
for whatever reason. But we had quite a few fol ks
show up and a lot of -- a lot of scared folks, a |ot
of angry fol ks, who we wanted to obtain information
fromthem about their experiences, but, obviously,
havi ng Jackie and | in the room they were,

obvi ously, asking questions as well and trying to
understand the regulatory roles of the agencies.

Q And, so, what seened to be -- were there
mai n concerns that the honeowners had or just
general concerns? Can you explain that?

A | would characterize the primary concerns
as fear that their water wasn't safe, refusal to
honor the contracts they had signed for a water rate
and oftentinmes a | ack of responsiveness by
M. Bl evins when sonething went wong, either |eaks
or lack of service or whatever the issue was. There
were fol ks who were perfectly happy with their water
quality, but angry they had their rate changed when
they felt they had a contract for a certain rate.

There were custoners who were suspicious of the
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entire situation, but didn't have specific concerns
but there were dozens of people who approached ne
and Jackie with situations that they were pretty

angry about.

Q M. Stanp was there as well?
A He was in attendance, yes.
Q And did M. Blevins seemto have concerns

about what was being di scussed or what was goi ng on
during that neeting?

A | didn't engage directly wwth M. Bl evins
at that neeting. He was in attendance. | believe
ot her custoners had specific discussions with him
but the goal of the neeting was to hear fromthe
custoners. So | wasn't separating neeting wth
M. Blevins and he wasn't try to step in. W were
l etting people talk.

Q kay. Al right. And, so, the attendees
at the neeting, there were -- sone of themwere
served by the three public water systens that DNR
regul at es?

A Yes.

Q There were others that were served by sone

ot her wel |l s?

A Yes.
Q Can you explain -- so there are wells that
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were regul ated by DNR, and he was operating wells

that are not regul ated by DNR?

A Correct.

Q Ckay. And if PSC takes action, would all
the wells -- how would the wells be affected or they
woul d be affected?

A All of the wells that he is acting as a
wat er corporation, where he's charging for service,
woul d be consi dered together as part of his effort
of doi ng busi ness as one of these conpanies. They
woul d all be subject to regulation, including
conpliance with safety standards, you know, testing,
having a certified operator, those sorts of
requi renents are a m ni num expectations that we
have, regardl ess of whether individually they were
too small to be regul ated by DNR

Q Ckay. And, yesterday, there was a
w tness, M. Gube, and other w tnesses testified
about outages occurring and that it sonetines took
M. Blevins a couple of days or even |longer to get
t he water back running for the honmeowners, can you
di scuss what inpact that m ght have on those
homeowners who don't have running water for a few
days?

A | mean, the obvious. Not being able to
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wash your hands or cook food or flush your toilet,

take a shower. But you al so have to consi der people
who have young children in the house, and nore than
just taking care of thenselves, | nean, sone of
those fol ks may have had to go stay with a relatives
or go stay in a hotel. Depending on your stage of
life and how you're used to living, you nay be able
to be pretty flexible for a day wi thout water, but |
know that | received custonmer conplaints that were
nore than a day. It was days w thout water at
certain tinmes. That -- these were what custoners
told ne, these weren't nonents where | was out doing
I nvestigations, but those would have significant

I npact on nost fol ks, and they're payinging for
service they're not getting.

Q And, so, does -- if M. Blevins was
providing, like, bottled water, would that cover --
do you think that's sufficient when there' s outages
for multiple days?

A When we know -- when a conpany knows they
are going to have outages for several days, we work
wWith themto ensure they're generally mnimlly
distributing bottled water, but the standards for
nost conpanies is that they haul water in. There's

been several exanples that |'ve dealt with where,
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you know, lightening hit a well or there was sone --

sone catastrophic failure of a piece of equipnent
where conpani es had to haul in water tanks, where
they could provide water for folks. It's not a |ot
different than what we see in disaster responses for
peopl e just on a snaller scale.

Q Did M. Blevins do any -- any of that
remedi ati on?

A Custoners said that there wasn't anything
like that. | was not present to verify that it
di dn't happen.

Q kay. And what does that say, if

anyt hing, about M. Blevins' ability to run a water

utility?
A To ne it -- well, whether it's a | ack of
wll or alack of financial ability, it denonstrates

that he's not able to neet the kind of standards
that we woul d expect fromother small conpani es.

| m aware of a conpany of about the sane size that
had their well fail and it couldn't be fixed, the
wel | punp was sei zed up, they had to punch a new
well; so they had, | believe, it was about two
weeks. They arranged for a local mlk hauler to
cl ean, disinfect his tank, and haul water to keep

their water storage full so that people would have
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wat er .

That's the kind of response that's
necessary when you know you have a nmmj or problem
that can't be fixed or that's going to take a while
to be fixed. Being able to do that, is part of
running a utility conpany. Water is critical for --
for health and safety of your custoners.

Q And do you think M. Blevins would be able
to do that with the information that you have?

A | do not.

Q Ckay. And, so -- all right. Now, let's
tal k about the conplaint that was filed in this
case. There were two -- two counts. There was one,
It was the unauthorized operation of a public
utility, and the second count was protection of
public health and failure to provide safe and
adequate service. So |ooking at count 1, can you
explain what it neans to be operating as an
aut hori zed or an unauthorized water utility for PSC
pur poses?

A As a nonl awyer speaking, if you don't have
a certificate, you don't have authorization.

Q And based on the information that
you've -- that Staff has received from M. Stanp,

during his investigation, is M. Blevins operating a
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water utility?

A In Staff's opinion, yes.

Q And what is he doing that's consi dered an
unaut hori zed water utility?

A He's providing water service to the
public. He's charging for that service. He's
operating a business, a for-gain conpany, to provide
wat er and doing it w thout authorization fromthe
Comm ssion, w thout oversight of rates, oversight of
safety, et cetera.

Q And there's been sone tal k about what it
nmeans to sell or supply water for gain. Does the
conpany need to be naking a profit or even naking a
gai n? Wat does that nean?

A Are you --

Q Does - -

A Does a conpany need to actually show a
profit to be operating for gain?

Q Ri ght .

A No, absolutely not. Just |ike any other
busi ness, a conpany can fail to nake a profit
t hrough the way they operate the business, or what
may occur to that business during -- during the
course of a year. A not-for-profit conpany or other

entity, is, you know, a legal entity that exists to
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set up appropriately, to be able to denonstrate that

they're not-for-profit. Sinply deciding on sone
rates that you estimate m ght nmake you a profit as
M. Blevins has said that he did yesterday,
certainly to ne shows that he's operating a conpany
for gain, whether he actually made or turned a
profit or not.

Q And do you know if he's filed any kind of
non-for-profit status for Msty Waters or any his
conpani es?

A |'ve been told he has formed HOAs to try
to operate three of the water systens.

Q But with regard to Msty Muuntain or Msty
Water Works --

A Ch.

-- or any of his other conpanies, has he
filed anything?

A No. We have no record -- Secretary of
State's O fice has no record of any of those
busi nesses actual ly existing.

Q kay. So he hasn't filed anything with
the Secretary of State's Ofice, whether it was a
not-for-profit status or as a business entity?

A Not associated with what the custoners

have showed us, the conpanies that they were being
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billed by. Like, gosh, | can't renenber --

sonet hing corral was of the one of the conpani es and
operating hinself. No, we haven't seen any kind of
filings for those.

Q Ckay.

A Qutlaw s Corral, |I'msorry.

Q Ckay. Wth regard to count 2 of the
conpl ai nt, you m ght have already touched on sone of
this, but you can explain why the Public Service
Comm ssion is concerned with protecting the public
heal th and provi di ng safe and adequate service?

A vell --

Q Can you see that?

A Well, that's part of the statutes that
enpowers the PSC, 393.130.1, discusses safe and
adequate service. The DNR, | heard sone interesting
opinions in testinony yesterday. The DNR has a
process where they deal with entities that are
violating their rules, and they provide quite of a
bit of assistance. And sone of us mght hold an
opi nion that they provide maybe too nuch assi stance,
but they have a process. Wether soneone |ikes the
way the nessage is received or not, the facts are
that M. Blevins is not conplying wwth their m ni num

saf ety standards.
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He's |eft a well that broke, hasn't

capped it, despite sone of testinony that was said
yesterday, it isn't a situation where soneone can
renove a cap and provide a sort of contam nation for
the aquifer. The rules exist on plugging wells to
keep water fromgetting down, keep that frombeing a
straw down in the aquifer, and right now, it is
broken at the top. That's how we | earned
contam nation was getting into the well. That has a
potential to cause bacterial contam nation of his
ot her wells and other wells nearby.

That sort of thing cannot be ignored.
He was -- he knew he was sending water to custoners
cont ai ni ng pat hogens and didn't do anything to
change it for nonths and nonths until that well
broke apart on its own. Those sorts of thing | find
alarmng. Never mnd the other |ess energent
situations where fol ks don't have service. But we
exi st, the PSC exists, to regul ate nonopoly
utilities so folks aren't at the nmercy of things
i ke random bil|l changes, and sone fol ks havi ng
their bills nearly double when they're not
receiving, in their opinion, adequate service is
al so a significant concern of ours. But the safety

i ssues will always be first.
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Q And t hose issues and concerns that are
different than DNR s concerns for what they can
regulate; is that right?

A To a degree, yes. W -- there is
primarily the economc regulation of it, but
whenever we have a situation where it's a safety
problemlike this, for the conpanies that are
subject to PSC requl ations, we're both interested.

Q Ckay. And what about adequate service --
service in an adequate manner? |Is that -- can you

explain what PSC s -- you m ght have already kind of

touched on this, but can you explain what PSC s

role -- is that -- is that different than DNR s

role?

A DNR does not have a lot of rules

associ ated with adequacy. Even their m ni num wat er

pressure, which we as custoners woul d consider an

adequacy issue, fromtheir perspective is a safety

I ssue to prevent contam nants from keepi ng our water

dri nki ng system pressurized and keep contam nants

fromcomng into the pipes. Beyond that, they have

very little that | would consider adequacy i ssues.
PSC s staff are making sure there's

adequate water; if storage is necessary dependi ng on

the way the well is built; that the well is big
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enough to serve the nunber of custoners connected to

it; that if a conpany has a certificated area
they're planning for growmh and expanding their
systens i s necessary. Those are not regul ated by
the DNR and sinple outages are not regul ated by DNR
DNR woul d regulate if a boil advisory was necessary
due to | ow pressure, but a well being turned off is
not -- doesn't necessarily require a boil advisory.

Q What about custoner service issues and
custoner conplaint issues? How --

A Those, to the best of ny know edge, are
only handl ed by PSC if custoner is conplaining about
a safety standard.

Q kay. So if they weren't -- so if it
wasn't requlated by the -- by the DNR or the PSC,
there woul dn't be anybody there?

A Correct.

Q And you're testifying there should be
sonebody there?

A Absol utely.

Q Ckay. Now, since Staff filed the
conplaint in the receivership cases, has Staff been
doing anything to find a receiver or sonmeone who
could -- or an entity that could buy or take over

M. Blevins' well systens?
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A Staff has reached out to a few There reoesn
wasn't anyone who's expressed any interest beyond
their initial investigation of the situation.

Q Do you know if there are any conpani es out

there that mght be willing to take over the systenf

A | believe there are.

Q And can you -- w thout nam ng nanmes or
gi ving any confidential information, can you kind of
gi ve sone -- the Conm ssion sone information about
what ki nd of conpany that would be that you' ve
been - -

A | -- | have discussed the situation
with -- one conpany has told ne that, yes, they
woul d be interested in purchasing the system
There's anot her conpany that | believe would be
willing to step in and purchase it. They're
conpani es that have denonstrated the ability to do
t hi s work.

Q Are they conpanies that have worked with
smal | systens?

A Yes.

Q Ckay. And do you think that woul d be

beneficial? Do you think those are avenues t hat

m ght be able -- mght be able to be used?
A | think that's the only way that we can
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hel p these people. | think that a conpany with the

financial wherewithal to step in and take corrective
action, fix problens, punch another well, if
necessary. DNR have expressed to ne that sone of
these wells weren't designed -- sized appropriately
for the nunber of custoners they have. It's typical
for DNR to recommend disinfection in areas with
karst topography (sic). Certainly in Pol aski

County, there are are plenty of wells that have

becone contam nated through no fault of the owner of

the well, just that the ground water is
contam nated. It's Swiss cheese. So you have a | ot
of -- a lot of surface water that gets down really

deep and can contam nate an aquifer.

That woul d probably be one of the
first steps that a nore responsive utility would
take. They would al so establish easenents where the
di stribution systemis; nmake sure there were
appropriate val ves and such to where they could turn
off service to a section of pipe to nmake sure that
they could fix w thout everybody being out of
servi ce.

There's a ot of initial steps that a
nore responsi bl e conpany coul d take, including

eventual |y probably installation of nmeters so that
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fol ks would have a bill based on usage and receive a

nmonthly bill, have sonebody they can get a hold of
as an energency contact, bring in their operators
and backup operators so that there was al ways
sonebody able to run the system those sorts of

I mredi ate actions would be necessary. | only -- |
think only one of the conpanies that has
denonstrated that ability could step into this

si tuation.

The County has expressed to us that
their public water supply district -- they are not
interested at this tine in stepping in. There isn't
a municipality systemthat's right close by that
could annex them So short of sone ot her
not-for-profit entity deciding they wanted to stop
operating in Polaski County, | think that one of the
conpani es | spoke about woul d be the best sol ution.

Q Ckay. So does the PSC regul ate ot her

small waters -- simlar to the Blevins systemthen?
A Yes.
Q And do those snall water or sewer

conpani es have varying | evels of nonetization,
sophi stication --
A Yes.

Q Wth regard to their recordkeeping, do
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sone of those conpani es have, you know, varying

| evel s of recordkeeping, whether it's by paper or on
conputer --

A | know of one conpany that's still keeps
their records on paper. | know of one conpany that
still does all their calculations of their bills on
paper. Their records are neticul ous. That person
just sinply chooses to do it on paper. The other
conpanies I'mfamliar with have all noved onto a
conputer, and even at a basic level of keeping track
of the custoners and neter readi ngs and such,
cust omer conplaint |ogs, things that were required
by Chapter 13.

Q And when you were -- when you and
M. Stanp were investigating M. Blevins' systens,
hi s recordkeepi ng conpared to those other snall
utilities that PSC regul ates, what was the
conpari son?

A G ven that he's not yet regul ated, there
was not a full audit of the records that he was
mai ntaining. Wiile | was there wwth M. Bl evins at
that initial neeting, sonme custoners were present,
custonmers who were paying bills or discussing how
many nore nonths they had | eft, he had a | edger

where he was keeping track of that. But | did not
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see any evidence of extensive recordkeeping.

Q Ckay. And, so, when Staff has these snall
wat er and sewer conpanies, do you work them where
they are, a little differently then you would wth,
say, a larger conpany?

A Certainly. There's quite a bit of
assi stance that we provide. There's a big
di fference between a conpany with 100 custoners and
a conpany with 100,000 custoners with an arny of
staff to run things. Mstly what we do, though, is
just advice. W're discussing with them frequency
of rate case filings, nmaking sure that they're
keeping record of even the small expenses that they
have so they becone reinbursed. The sorts of things
that we watch out for to nake sure that a conpany
stays healthy financially.

Q And, so, as a result of your -- the
staff's investigation and findings that ended up
culmnating in this filing of this conplaint, what
Is that you're asking M. -- what is that you're
asking the Conm ssion to do?

A We believe that obtaining a receiver, a
court-appoi nted receiver, getting this conpany sold
to autility conpany that can operate the systens as

qui ckly as possible, is the right thing to do for
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t he custonmers.

Q The conplaint didn't tal k about
receivership. So in the conplaint, what -- are

there certain things you ask the Conm ssion to do?

A You're starting to get into the real m of
the I awer know edge. | -- | don't know that --

Q May | --

A -- any action in particular would have to

be done with this conplaint, but, yes, we can seek
penal ties associated with himoperating an illicit
conpany.

Q Ckay. And can you explain why the Staff
will be seeking penalties at this point? |[If you
can.

A Any tinme you have fol ks who are -- there
has to be a deterrent. Any tinme you have a
situation where soneone could be choosing to evade
regul ati on and evade the cost associated with
regul ation while other folks are follow ng the
rules, that's what the penalties are there for is a
deterrent to keep people fromdeciding that -- that
they can try and skirt the rules for long as
possi bl e.

| don't know for certain that

M. Blevins started off doing this on purpose, but
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it was explained to himearly on that he wasn't

allowed to charge for this kind of service and run a
conpany like this wwthout a certificate fromthe
PSC, and not hi ng has changed.
M5. KERR: Okay. | don't have any ot her
questions. Thank you.
LAW JUDGE CLARK: M. Blevins, do you have
any questions for this w tness?
MR. BLEVINS: | do.
LAW JUDGE CLARK: Go ahead.
CRCSS- EXAM NATI ON
BY MR BLEVI NS:

Q In your testinony, you got a |ot of
negatives in there. M question would be, what do
you do with these negative conplaints, or whatever
you call then? What do you do wth then

A Are you speaki ng about custoner conplaints
or the things that we observe?

Q Custonmer conplaints to start with

A Typically, when we receive a custoner
conpl ai nt or dependi ng of how rmuch i nformation they
provided initially, we nmay be reaching to themfor
further information. And then with our regul ated
conpani es, the next step is to reach out to that

conpany and say, okay, what's your side of story. A
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| ot of tines these conplaints are about, perhaps, a

di spute over a neter reading, or another comobn one
Is when water lines are repaired and they don't |ike
the way their driveway was restored, those sorts of
things. Then, we're usually going out, and a person
| i ke Adam woul d go out and visit the site thensel ves
to be able to lay eyes on it.

W will then respond to a custoner as
to whether or not there was a violation of the
tariff rules or any |law violations. The custoner
can then deci de whether or not they want to have a
formal conpl aint where they have an opportunity to
be heard before the Conmm ssi on.

Q What specific custonmer conplaint in this
particul ar case against ne, | guess, or M. Bl evins,
who happens to be ne, what do you do with that
conplaint? A specific one. Do you know of one?

A We have several informal conplaints. W
have several conplaints that have cone in just by
phone calls and e-nails. Because a tariff isn't in
pl ace, we don't have a certificate issued to you
aut hori zing you to operate your conpany. There's
not a tariff violation to cite or a penalty to be
soughtt or a renedy necessarily to be sough to be

conmplying with a tariff rule, because you haven't
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had a tariff issued to you yet.

We received conplaints that sone
custonmers were w thout water because of one of the
wel | s had been shut off by the power conpany because
the bill wasn't paid. There wasn't a renedy for us
to seek in that immedi ately. Wat the custoners
then told us is that they called the power conpany
and got the power conpany to turn it back on just
out of the goodness of their hearts. Those sorts of
things there isn't necessarily a penalty pursued by
us for that -- it's -- in this situation, we believe
that a change in status of your conpany is the way
to resol ve these problens.

Q Well, specifically wwth that one, you said

there was -- because of a nonpaynent, what is --

A That's what custoners told ne. | -- |
personally was not -- | did not speak to the power
conpany.

Q kay. Then who did? Do you know who did?

A A custoner stated that they did.

Q VWhat's -- what particular |ocation was
this at?
A | -- | don't have specifically it. Adam

probably knows the nanme of the well.

Q Ckay. You don't know how long it was out
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or anyt hi ng?

A No.

Q O what about the circunstances
I nvol ved - -

A No.

Q -- withit?

A | know that it's unacceptable. | know

don't have any other conpanies we regulate that fail
to pay power bills --

Q How did -- how did you determne it's
unaccept abl e?

A How -- why --

Q How did you determne it's unacceptabl e?

A |f there's a conpany that is subject to
PSC requl ations, their costs are built into rates,
and all the costs associated with running that
conpany are collected fromthe custoners. |t would
be unacceptable in ny eyes, and | think nost
reasonabl e people's mnds, for a conpany to take
t hat noney and then not pay the electric bill to
keep the water running.

Q Did anyone ever contact ne, M. Blevins,
did anyone contact M. Bl evins about a power outage
or some sort?

A | don't knowif -- | don't know if the
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cust oner separ at el ) att errpt ed to contact you or not .

Q You don't know?

A | do not.

Q Ckay. Wiat did you nean by no service?
That | did not provide a service?

A Sonme of the custoner conplaints we
recei ved were for outages.

Q But, yet, there was no investigation, or
it was just a runor or what was it?

A Well, we had a custoner here testify under
oat h about their outages and how they resol ved them
We had several other custoners who have conpl ai ned
of various situations --

Q And you --

A -- and sone that we investigated
oursel ves, where we were out there. W have others
where we had DNR i nvestigatory reports that
descri bes situations.

Q Yeah. Was the one that you -- or
referencing fromyesterday' s was sonet hing about a
heating unit in a well or sonething?

A The |l ack thereof, yes. A custoner having
to go provide the heat for thensel ves.

Q Did you believe that? Did you investigate

t hat ?
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A | have no reason to disbelieve it.

Q Do you have a reason to believe everything
that they said wthout investigation and draw ng
concl usi ons?

A | have a responsibility to respond to
conplaints fromcustoners. In a situation --

Q How did you respond --

A | amnot attenpting to prove the veracity

or seek penalties for a problemthat happened in
2019, because that's not the solution we're asking
for right now \What we're asking for right nowis,
In a separate case, a receivership in this case,
operation of a conpany w thout authorization from
t he PSC.

Q This authorization, howlong -- in the --
in the fact that these wells have been in operation
for 15-plus years, what happened to their permt to
I ssue water and charge -- in the last 15 years? How
do you deal with that? How did you determ ne that
now it's another problem it's a problem but it
wasn't in the past?

A | would argue that if the sanme facts
existed in the past, then it was also a problem
t hen.

Q Well, didit exist in the past?
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A You - -

Q Were these wells in operation?

A That's what |'ve been told, yes, that they
have been in operation for a while. | don't know
when each one was drill ed.

Q Well, do they have a permt --

A | don't know.
Q -- to be in operation?
A | have been told by DNR that they were not

properly permtted.

Q Ckay. Not properly permtted. Wat is
the process that gets a permt?

A Wiile | did work for DNR for 14 years, |
wor ked wth wastewater, so | don't have as nuch
famliarity with their permtting process for
getting authorization to construct a well for -- for
a public water system | don't know. | believe
that nost wells are, regardl ess of how many
custoners are on them are required to be registered
with the US CGeol ogical Survey; but | don't know what
the permtting process was when these were initially
drilled. | know through ny experience with
wast ewat er, sonetines the regul ati ons and
requi renments change over tine.

Q | inmagi ne they probably do. They -- you
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nmenti oned technical ability, indicating that | had

no technical ability. How did you determ ne that?
A | did not determ ne that you had no
technical ability.

Q VWhat did you determ ne then when you

say --
A | would --
Q -- technical ability?
A | would describe it as not adequate. A

conpany, or not necessarily a conpany, any entity,
I f something isn't corrected, then it's either a
| ack of ability or a lack of will. That |ack of

ability can be a lack of financial ability or a | ack

of know edge. | don't know why things weren't
fixed.

Q Well, in general --

A | don't know why but --

Q What things were not fixed --

LAW JUDGE CLARK: M. Blevins, please stop
I nterrupting your witness when they're
answeri ng your question.

MR, BLEVINS: Pardon?

LAW JUDGE CLARK: Please stop interrupting
your W tness when they're answering your

guesti on.
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MR, BLEVINS: Ckay, | apol ogize for

I nterrupting.

THE WTNESS: |'msorry, what was your
next question?

Q (By M. Blevins) Well, we were talking
about ability. You indicated that ny ability is not
adequate. M question is, how did you determ ne
t hat ?

A A preponderance of evidence would be ny
best explanation. Starting with --

Q Do you have the evidence -- |I'msorry, |
didn't nmean to.

A Starting with either an inability or
refusal to provide disinfection when the evidence
was presented to you that you were sendi ng water
cont ai ni ng pat hogens to the custoners. The |ack of
boi|l advisories. The lack of boil advisories due to
| ow pressure events. The failure to repair well
house so that they were naintained in such a way to
keep the water and the water supply safe. Those, in
and of thensel ves, denonstrate a lack of ability or
a lack of will.

Q It appears a general explanation didn't
really apply. Did you apply that to a specific

problemwth M. Blevins or nyself? Wat were
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A | nmean --
Q -- probl ens?
A | describe several, but if -- |"'ve been

doing this a long tinme. The one situation, one

I ncident, that was short and was resol ved quickly
does not denonstrate a lack of will or a |lack of
technical ability. Sonething that's allowed to go
on for along tine, like the problemw th the
cont am nat ed water, when solutions are avail abl e,
that is a specific situation that alarnmed ne and
made us consider things |ike going to court for
injunctions to try to get a judge to force a fix on
t he probl em

Q Do you think the problemis not being
addressed even today, tonorrow or whatever, has not
been addressed in the past?

A | believe that based on the behavi or
that's been denonstrated over the last two years,
that there are current problens. There are things
t hat haven't been addressed, |ike the well hasn't
been plugged, and | believe that there wll be
future problens that are not addressed with
appropriate urgency.

Q Ckay. Well, I don't think we're getting
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where we really -- you indicated that -- that | had

done things to evade sone sort of rule or whatever.
What did you nean there? How did you determ ne
t hat ?

A Based on ny experience in DNR and through
enforcenent activities and ny know edge of ot her
wel s that were in subdivisions that were put in in
Pol aski County, the original devel opers were
intentionally not putting in a centralized
di stribution systemso that they were not subject to
DNR regul ati on.

In those sorts of situations where
soneone punched nultiple wells with fewer custoners
totry to evade DNRis what |led to the case saying
that if had a common devel opnent |ike that, you
can't evade these regulations. They're designed to
protect people, and wwth DNR s drinking water rul es
and the federal rules they come from the
regul ations are built on how many people are put at
risk. The idea of trying to punch nmultiple wells
and avoid DNR regul ation, | have seen, through ny
experience, that that was done intentionally to try
to avoid that. | amnot alleging that the person
who purchased the wells later was involved in such

an effort.
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Q How did you really determ ne then

basically that -- that was an activity to evade
sonet hi ng? Was there sone other evidence to show
you t hat?

A Like | said, | wasn't involved in -- in
t he enforcenent case against -- or any enforcenent
case agai nst these fol ks who punched these wells
that you purchased from | was involved with cases
where DNR was goi ng after people who were doi ng the
exact thing in the exact sane area, which | don't
have paperwork to show it to remnd -- to remnd ne
exactly, but | believe sone of the sane buil ders
were involved. But this was nmany years ago.

Q You nentioned sonet hi ng about -- that
sonething was refused to be installed in these
wells. What were you referring to at that tine in
your testinony?

A | believe | was referring to when DNR
demanded di si nfection be installed because of the
contam nated well water that was being delivered.
Per haps that was Topo Well.

Q Topo, yeah. So you think that all of
these other problens that existed or was created
into a negative situation and currently the sane

negative situation exists wth these wells?
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A The i nformati on that Adam has found and

the conplaints we've had from custoners and from
DNR, there are currently -- excuse ne, ongoi ng
problens. Fromwhat |'ve seen, | would expect to

see further ongoi ng problens.

Q Do you see any corrective actions being
t aken?
A In sone situations, after a |lot of

pressure and conplaints and DNR contacts and those
sorts of things, yes.

Q What ki nd of pressure and conplaints are
you t hi nking of ?

A Cust onmers who have told us that they had
to call you nultiple tines. DNR having to send
letters. DNR having to call you. In sone
situations, folks tell us that they're -- they're
going to the nedia and they're going to their
el ected officials. Those kinds of things are what
people are trying to resort to. DNRis -- they have
to stick to their process, and based on what | heard
yesterday, now they're having the Attorney General's
Ofice try to step in and conpel you to conply.

Q Did you determne that -- that they've
al ready done that or --

A Yesterday, | was told that -- that they're
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going to do it tonorrow.

MR BLEVINS: | see. Wll, | don't think
| have any nore questions for you, sir. Thank
you.

LAWJUDGE CLARK: I'll note for the record
that the Chair of Conm ssion, Kayla Hahn, has
joined us in person in the hearing room Are
there are any Conmm ssion questions for this
W t ness?

CHAI R HAHN:  Yes.

LAW JUDGE CLARK: Go ahead, Chair

QUESTI ONS
BY CHAI R HAHN:

Q Thank you, Judge. Good norning, M.
Gat el ey.

A Good nor ni ng.

Q | amjust going to go through a series of
things that you touched on, just because | want to
verify sonme things that are not totally clear in ny
head. Yesterday, M. Blevins, for the first tine,
said that he had registered a nonprofit at the
Secretary of State's Ofice that would, in effect by

doing so, potentially alleviate the fact that he may

need a CCN to operate these systens. | want to nake
sure | understand you -- to your know edge, there is
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no record of any filings for nonprofits to operate

these systens at the Secretary of State; is that

right?

A There are no filing associated with the
busi nesses that he previously represented. | do not
know -- | did not try to independently verify that
he had filed for these, | believe, it's three new
homeowner associ ations. | believe that Adam Stanp

has tried to verify that.

Q Ckay. So | will ask him

A | --
Q Ckay.
A -- heard testinony that there aren't

nmenbers, that no one has joined those, but | don't
know for certain their status or if they were
properly filed.

Q Ckay. Thank you. Also, for
clarification, yesterday, the witness testified that
the custoner was part of one of the HOAs that were
formed. So for the record because | get very
confused because all these systens and wells, |
think the one fromthe custoner yesterday, there's
nine custoners as part of that well and that HOA so
how many custoners -- | heard al so yesterday there's

about 60 custoners, so |'m assum ng about 51
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custonmers are left at issue or are there nore or

| ess? Can you just give nme a nunber?

A We believe there are approximately 100
cust oners.

Q Ckay.

A The HOA that that custonmer was referring
to was a well that M. Blevins never owned, but was
chargi ng people for service to be served by their
own well. They forned a different HOA, which woul d
be a fourth one, separate fromhis third.

Q Ckay. So what systens -- if he was
charging folks for systens or a well he didn't own,
do you, and you don't have to go through all of them
for me, do you all have an understandi ng of what
systens are still at issue and which wells are still
at issue now taking that one well aside? | know
iIt's a tricky question.

A W are -- we have a difficult tinme saying
we absolutely know every one of the wells that he is
putting hinmself out as owning and operating. W
know of sone additional ones. For exanple, the one
on Rejoice Street or Rejoice Lane, those -- |
believe it's seven custoners on that one. |'ve been
to that one, extrenely vul nerabl e soci oeconom c

situati on. | believe Adamsaid within the | ast two
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nmont hs, M. Blevins had gotten his deed properly

filed for the ownership of that well. So,
previously, that one didn't show up in the county
records, but we knew from custoners that that was
one that he was billing for service.

I n our conplaint, we have a list of
sone -- the ones on Rowden Lane are not part of the
HOAs, for exanple. There's a handful of others, but
Adam woul d be better to speak to them

Q Ckay. Also, | think Ms. Kerr's |ine of
gquestioning got to this, but speaking about options
nmovi ng forward, you had nentioned that you had
spoken to a devel oper or a conpany that's interested
I n purchasing these systens. |[If the Conm ssion were
to put this in receivership, then the conpany could

purchase the systens or how --

A Yes.
Q Ckay.
A The recei ver woul d be charged with that

di sposal , yes.

Q What's if there's not a receiver or how --
wal k me through this process.

A Wt hout the Conm ssion appointing an
interimreceiver and then the court endorsing or

appointing a different receiver, then | don't think
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there is a legal nethod for that sale, and the noney

fromthat sale going to creditors and the owner of
the property at this tine,

Q kay. So currently, the Conmm ssion could
put the systens in receivership, but we haven't been
able to identify a receiver?

A We have not been able to identify one who
Is interested through our own informal efforts, no.
|'ve not been part of one where we would do it
Wi t hout sonething that we had prearranged. | nean,
the law exists wthout that. |[It's just nore
convenient if we know soneone who has al ready sone
ki nd know edge of water systens in this case who
would be willing to be the interimreceiver; but
there are receivers who are appointed by courts
routinely for -- to dispose of the assets of a
def unct conpany.

Q Ckay. So a court could appoint a receiver
and then a conpany could be eligible to purchase it
at that point?

A Certainly.

Q Ckay.

A I n such a situation, we would have to be
prepared to answer additional questions and assi st

that receiver through the process.
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Q Ckay. Earlier you nentioned, and |'m

really curious about this, there were sone fairly
significant issues wth service; and you had
nmentioned there was a potential thought that there
m ght be an injunction filed to either require --
you know, | think the point was to have M. Bl evins
to stop cutting off people's service for various
reasons. Tell nme why -- | don't believe there's a
Staff filing on, you know, saying to recomend the
Comm ssion to take that action. Talk nme through
why.

A An injunction -- it wasn't ny idea. There
has to be sone kind of nmethod, though, for dealing
Wi th a conpany that operates as a water corporation
but sinply refuses to acknowl edge PSC exi stence and
an energency situation occurs -- there has to be
sone | egal avenue. And it's ny understanding that
an i njunction would be an opportunity, if we go to
court and have a judge order himto take whatever
the action is that's necessary to get folks to have
a safe service again, that that could be taken and
refused, you would be in contenpt of court.

Those options exist. It was
di scussed internally, and it's ny understandi ng that

for sone situations, M. Blevins eventually got it

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

) Page 396
resol ved before we overcane our own i nternal

inertia; and for sone other situations, it was
di scussed, and it was decided it wasn't really
necessary.

Q Thank you. Also earlier in your
testinony, we kind of talked about the goal of this
conpl ai nt case would be to appoint a receiver or
al so to seek penalties. |f the Comm ssion were to
recommended putting the systemin receivership, talk
me t hrough how often have Staff also then assessed
penalties as a deterrent if the systemis already in
a receivership. Wat's kind of standard practice,
If you will, in these type of cases?

A Standard practice is that a conpany either
has gone bankrupt or soneone throws the key at us
and says they don't want to do it anynore. It
becones a voluntary receivership, which neans that
we aren't seeking penalties. So this for ne
personally is new ground. Soneone who's a little --
alittle nore mature, a little older, mght have
sone idea of that if you experienced it previously,
but | haven't been down this road before, and the

decision to seek penalties would not be m ne al one.

Q Thank you. Earlier between you and
M. Blevins, | can't renenber who said it, but,
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basically, the summati on was that corrective actions

I n sone cases have been taken to renedy sone of
these wells, but it's ny understandi ng the general
summati on of your testinony is that they're not just
being taken tinely. |Is that a fair statenent?

A To a degree.

Q Ckay.
A That well that provides a contam nation
source down in the aquifer still hasn't been

pl ugged, despite nonths. And there's also the DNR
vi ol ations that haven't been resolved. O her
situations, | believe, there are probably sone
situations that were -- actions were taken in a --
qui ckly; but there are an awful ot of them where we
keep getting conplaints about they weren't taken
care of for quite a while. Sonetinmes until after
fol ks had to conplain to a governnent agency and a
gover nment agency had to get invol ved.
Q Ckay, so not tinmely or just not at all?
A Correct.
CHAI R HAHN: Ckay, thank you. | don't
have any further questions. Thank you, Judge.
LAW JUDGE CLARK: Are there any other
Comm ssi on questions? | hear none. | got a

few questions for you, M. CGateley.
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QUESTI ONS
BY LAW JUDGE CLARK:

Q |"mKkind of trying to understand a little
nore of the genesis of this conplaint. So ny
understanding is that in Decenber of '22, DNR
contacted the Comm ssion Staff; is that correct?

A Around that tinme, yes.

Q And what was the nature of that contact?

| mean, what did they relay?

A That they were dealing with a
nonconpl i ance situation, where they felt it was
soneone probably subject to PSC regul ati on.

Q Were they expressing that as a safety
concern or were they expressing that as a this
person shoul d be regul ated because they're selling
wat er ?

A Bot h.

Q And when did Staff start its
I nvesti gation?

A | medi ately. W did |let DNR know that if
they got further custoner conplaints, that we would
like to receive those, and that opened the fl oodgate
to custoners reaching out to us, sone filing
i nformal conplaints, that was ny request they do so,

we woul d have docunentation, and others who j ust
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wanted to call us or send e-mail.

But it was shortly thereafter we had
a neeting wwth DNR, ne and sone nenbers of ny Staff,
and then we started gathering facts for preparing
for these filings; but then we also, in that spring
at sone point, | don't renenber the date, went and
met with M. Blevins.

Q Thank you. That clarifies that for ne.
What has Staff done to establish what it is
M. Bl evins owns?

A We have sent himdiscovery requests. W
asked for his records, denonstrating what he
bel i eves he owns. W've also spoken with the
county. Initially, Polaski -- Polaski County has
their records online where you could view ownership
and parcels. W can see where the county clearly
I ndicated that for sonme wells that M. Bl evins was
charging for service, he didn't own according to the
county records. | believe we also did record
searches with the county to try to | ook for what he
had. | don't -- | did not personally reviewthe
records M. Blevins provided hinself. | believe the
attorney did and Adam nmay have, but sone of the
wells -- it appeared pretty clear to us that there

was no record of his ownership of that property.
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Q And | think that's probably true.

remenber fromthe previous receivership hearing and
also from-- | renmenber fromhis previous hearing
that he indicated a | ot of these were, quote,
handshake deals or -- so | understand that he may
not have owned sone of these wells, but it appears
t hat he believed he owned sone of these wells that
he may of not. |Is that your understanding as well?

A | believe that's fair, yes.

Q Now, he had originally, and he expressed
when he was up here before, that he applied for a
CCN | argely because you indicated to himthat that
woul d be the proper process to go through?

A That's ny under st andi ng, yes.

Q At that tinme, did you believe he'd be able
to successfully conplete that process?

A During the initial neeting, | didn't know.
| hadn't fornmed a solid opinion at that point, but I
expl ai ned what the -- what the | egal process for a
conpany to becone regul ated by the PSC was in
general terns. And nore than once during that, |
recommended he hire an attorney; that it's a | egal
process; and he woul d benefit fromthat advice
because | couldn't get into specific details on how

he would file such an application.
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Q Now, you indicated that there was

contam nated water being served to custoners for
nont hs and not hi ng was being done; is that correct?

A Correct.

Q Were you referring to the Topo Well?

A | believe that's the one, yes.

Q And he, at sone point, did get a system
operator, Lori Jean; is that correct?

A Correct.

Q Do you know how -- how many nonths into
the process before he got a system operator?

A | don't recall.

Q Had he tried to do anything with regard to
dealing with contamnation in that well?

A The records | had on that were from DNR
and, no. They didn't have anything to indicate that
he had taken acti on.

Q Were you here for Lori Jean's testinony
yest erday?

A Most of it, yes.

Q Were you here when she indicated that
she -- she and M. Blevins both struggled to try and
get that contam nation under control?

A It was an interesting statenent.

Q How so? Explain that to ne.
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A We | earned that the well was broken at the
top at the casing. That -- but the first thing you

do when you have a bacterial contam nation, you
install disinfection. You don't assune that there
are sone catastrophic failures in the ground.
That's not typical. It's extrenely unusual. The
proper thing to have done is apply for a
construction permit in DNR and install disinfection
equi pnent and everything that was necessary to do
that. 1've -- | don't know of a situation of where
you properly, quote, struggle to deal wth bacteri al
contam nation. DNR allows folks to try to what's
call ed shock a well by putting chlorine down it.
Sonetinmes that's a tenporary fix. |In karst
settings, DNR recommends disinfection any way for
ground wat er systens.
But in this situation, where you had

a broken casing and where surface water was getting
in at that top, putting chlorine down it wasn't
going to do a thing. But it's not what | would
consi der a reasonable response in a karst area to
repeat bacterial contamnation sanples. It's
install disinfection and protect your custoners.

Q | s that sonmething that his system operator

shoul d have pointed out to hinf
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A SE/S'[ em oper ators are not engl neers.

They're not charged with finding the nost prudent
and cheapest and nobst sustai nable option. That
operator shoul d have reconmended di sinfection, just
i ke DNR was doing in their conmunications to

M. Blevins, but there's nore than one way to do it.
A responsi bl e busi ness owner, the next step is to
enpl oy an engi neer who can | ook for the best fit for
that situation.

Q And | hate to opine here, but I'"'mgoing to
alittle bit. You had indicated that one of the
reasons that Staff requests penalties is a
deterrent. Now, Staff isn't out |ooking for water
systens to regulate; that's not what you spend your
timng doing, correct?

A Correct.

Q You generally only do that when these
systens sonehow cone into view through a conpl aint,
a DNR referral or sonething |ike that?

A Yes. The vast majority are custoner
conpl ai nts.

Q So | guess I'"'mcurious as to, and this is
where |"'mgoing to opine a little, it seens |ike, at
the Public Service Comm ssion, we see a |ot of these

wher e devel opers cone in, and they either build a
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wat er systemthat is DNR conpliant, or build one, as

you said, that is dispersed to avoid DNR regul ation,
which | don't know DNR regul ation well enough to
know if that's illegal or if that's just a clever
busi ness practi ce.

But then, those devel opers | eave and
they go on to build whatever else they're going to
buil d el sewhere and they kind of |eave the systens
and then either residents or whoever is taking over
the systemare left with these incredibly expensive
systens to repair and fix and they end up getting a
| arge bill when that happens.

What |'mgetting at is, | don't
know -- how effective is a deterrent against small
operators |ike M. Blevins, who wasn't even aware
that PSC existed until you showed up on his door?

A There are those who -- I'mgoing to be
expressi ng ny personal opinion. The decision
to actually pursue penalties is not m ne al one.
There are those who informthat we exist; and they
need to file paperwork; and they need to properly --
ei ther properly operate a water system corporation
with a CCN or change their business practice to sone
degree, whatever's necessary. Sone form

not-for-profits. Sonme are in a situation where
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maybe they stop charging for water.

|f an entity chooses to continue
doi ng what they're doing despite having been
informed of the law, then | personally think that
penalties may be nore appropriate. But it wouldn't
make any sense for Staff to file a conplaint Iike
this knowng it's a protracted process, generally,
wi t hout al so seeking that authorization for
penalties. That, | think, is a proper standard
practice, whether or not penalties
are actually sought in the end or not.

Q And | wasn't neaning to inply that Staff
was i nhappropriate for asking or that they shouldn't.
| did notice in the pleading that they said they did
not recommend a particul ar anount of penalty, and
they would recommend | eaving that up to the
Comm ssion. So | certainly understand that; |I'm
just questioning the value of it as a deterrent, and
whet her we're targeting -- or whether we're
deterring the correct group, when people are just
bui | ding wells and wal ki ng away fromthem

A In Mssouri, with wastewater and with
drinking water, if you can neet the standards,
you're allowed to construct sone systens. |[It's not

that way in every state, and that does allow for a
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| ot of problens.

When | was with DNR, the federal
enphasi s was on oversight of the |argest systens,
big cities, that sort of thing. Were as the vast
majority of enforcenent efforts were spent on the
very small systens, as you described. It's a
problem and it will continue to be a problem

But as far as the seeking of
penalties for a situation like this, in ny opinion,
it beconmes nore appropriate when fol ks don't, once
notified of the rules, don't change their activities
when they continue to charge for service when
they -- they may apply for an application and then
withdraw it. That to ne denonstrates that soneone
is still wwlling to break the | aw and then maybe a
deterrent is appropriate.

Q Now, you had indicated in your testinony
that -- that -- |'m paraphrasi ng here because |
can't renmenber how exactly you said it, but you said
that there were two reasons that people didn't
conply with regul ati ons or doing what they're
supposed to do. One was a lack of ability, and I
bel i eve the other you said they just don't want to.

A A lack of wll.

Q Yes, thank you. Wich is it with
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M. Bl evins?

A | don't have a firmgrasp on which it is.
| don't know for certain what his financial status
iIs. | don't know -- | don't know why a person
woul dn't immedi ately call a contractor to cone in
and fix a problemor wouldn't imredi ately reach out
to a civil engineer to address a problemif | was
responsi ble for those custoners' health and safety.
| have not attenpted to do an asset search.
haven't tried to find out what things are -- what
resources M. Blevins has. He's not registered
busi nesses, and he's not subject to our regulation
yet, so we can't do an audit. W can't get into his
book, so | don't know for certain. | believe,
personal ly, that when he has fixed things after sone
amount of time, that that denonstrated a | ack of

wll to do it faster.

Q Now, you were here for testinony
yest erday --

A Yes.

Q -- for alarge part of it. Now, were you
here when M. -- is it Gube?

A Jeff G ube, yes.
Q Thank you. You were here when M. G ube

testified?
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A Yes.

Q Were you here when he indicated that he
cal |l ed sonebody about a problem and they said they
were going to do sonething about it, but that
M. Bl evins owed him $20, 000?

A Yes.

Q And | believe during the -- | believe
during the receivership hearing, M. Blevins
expressed that there were certain things such as
getting an attorney for this proceedi ng he just

could not afford to do?

A | don't specifically recall. | know that
he had -- he had an attorney at sone point, but I
beli eve he said he no | onger has one. | don't

specifically recall what he said about being able to

afford an attorney during that proceeding.

Q But he did get a system operator?

A He di d.

Q When he was told to?

A Yes.

Q And that system operator was sendi ng

sanples. So even half-heartedly, it |ooks Iike he
was nmaking an effort in the direction, correct?
A Correct.

Q | kind of want to talk a little bit about
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the receivership and the sale. And that's because

also in the receivership hearing and as he
expressed -- he expressed in opening here, he's
80-years-old. 1In the receivership hearing, he
expressed that he was 80 years, and he was | ooki ng
to retire fromthis business and nove away fromit.
You indi cated you' ve di scussed with

conpani es that may be interested in purchasing his
system He's indicated that he is wanting to get
out of the water business. Have you discussed --
has Staff discussed with himputting these two
t oget her ?

A No. | -- 1 don't have any faith, based on
ny personal experience, DNR s experience, that
M. Blevins would actually voluntarily do that.
M. Blevins says a |lot of things.

Q But that's your belief. You haven't tried
so you don't know?

A No, | have not asked conpanies to ask
M. Blevins if he would sell the wells to them no.

Q And this gets to ny next question, and |
have absolutely no i dea what the answer is when
asking this, would a conpany that's planning to
purchase anot her water system would they be nore

likely to act as a receiver for that systemif they
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knew they are going to be purchasing it?

A | -- | thought that -- there was problens
with that, legal problens. | don't know if they
can, can they?

Q | don't know. |I'm-- |I'masking the
questions with no | egal research behind it,
what soever .

A | don't believe. | don't know the answer

to that. It seens like that would be a conflict,
because the receiver is supposed to be finding that
buyer and getting an appropriate price for the
assets; and if they were also -- if the receivership

is also the buyer, wouldn't they be trying to

underval ue those assets? |'m--
Q | think those are all good points, and you
may be exactly right. I'mnot -- I"mnot sure. |I'm

just asking the question. GCkay, let's take the
receiver out for a second. |If you' re just talKking
about a straight-up purchase of a system by a | arger
system that has an existing CCN, and | guess woul d
be nmoving to expand their CCN and purchase, how | ong
of a process are we tal king about?

A At | east 90 days. Probably closer to 120
or alittle bit nore. Sone of that is tine after

Staff conpletes their investigation and provides
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information to the Conmm ssion, and then that appears

on the agenda and such; but since we already have a
| ot of -- Staff already has a ot of famliarity
with, in this case, M. Blevins' system our portion
of it would be pretty brief. But a conpany would
have to be comng in and evaluating things |ike what
easenents exist. Is there a clean title to all the
properties associated with that? So their work
ahead of filing an application would be
significantly | onger.

LAW JUDGE CLARK: Thank you. | don't have
any further questions for you. M. Blevins, do
you have any cross-exam nation questions based
on questions |'ve asked?

MR BLEVINS: No, | don't. Thank you.

LAW JUDGE CLARK: Any redirect from
Comm ssion Staff?

M5. KERR: Yes, yes, | have a few
guesti ons.

REDI RECT EXAM NATI ON
BY M5. KERR
Q Now, you had testified about -- one of the
questi ons was asked about another conpany filing
sonet hing or you getting a conpany to file sonething

|1 ke a CCN. ls -- Staff doesn't do that; it would
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be the conpany to file that, right?

A Correct.

Q Staff can just suggest it, but you
can't -- but Staff can't order a conpany to -- do
you know? O can the Comm ssion order a conpany
to --

A The Comm ssion can order a large utility

to acquire the assets of a small utility in certain
situations, but this is not a situation where there
iIs aregulated utility to be acquired. So | don't
know that that statute would cone into play.

Q Ckay. And about how -- about how | ong did
you -- did Staff beconme aware of a conpany t hat
m ght want to be able to buy out this -- M. -- take
over or buy M. Blevins' systens? |s that recently
or --

A Less than a year. Mnths, within the past
f ew nont hs.

Q Ckay. Now, when -- there was sone
testi nony about how many custoners, and | think one
of -- one of the nunbers that was thrown out, was
about 50 households. |Is that separate fromthe
nunber of custoners -- you said 100, about 100, so
IS there -- are we counting themdifferently? |

mean, are there 50 custoners or there --
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A We believed there were, approxi mtely, 100

custoners based on our field investigations of
the -- the custoners that we understood that
M. Blevins was billing for service. And,

literally, counting hones, we went out there and

| ooked at these -- sonetines it's a little hard to
tell if a house is actually connected to that well
or not, so we have to -- we had guesses of

approxi mately 100.

Since that tinme, sone fol ks have
formed their own HOA. It's ny understandi ng that
M. Blevins nmay have sold one of the wells. That
nunber is fluid, but we don't know for an absolute
certainty how many custoners at peak he m ght have
provi ded service to, and | don't know right now how
many he has provi ded service to.

Q And while the custoners m ght be one
househol d, there could be nmultiple people within
t hat househol d, right?

A Certainly.

Q Ckay. So it's really 50 tines whatever
nunber of people are in a househol d?

A Correct. The state assunption with DNR, |
believe, 3.5, 3.4, sonething like that.

Q Ckay. Now, you had just indicated that he

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

Page 414

did -- he did obtain a certified operator, but he no
| onger has one?

A Correct.

Q That was the testinony? That's
sonething -- is that sonething that Staff would
expect himto be able to do?

A Absolutely, and | -- | amcertain that a

conpany with appropriate resources, that would --
that could obtain this, could obtain the services of
a contract operator. Now that nmay be nore expensive
I f you can't hire soneone |locally, but there are

wat er systens in Polaski County who have operators.
There are operators in the surroundi ng counti es.
There are operators who operate the drinking water
system at Fort Wod. There are people who have the
ability.

But a lot of tinmes when we have very
rural settings, not only are the bills higher for
regul at ed conpani es because of the fewer custoners
to divide the cost over, but also it costs nore to
provi de that service out in sone wonderful place to
live instead of where they wanted to build a house,
instead of a city wwth a whol e bunch of nore folks.
They may have to pay a contract operator to drive.

We have conpanies that do that right now The idea
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that an operator -- it's inpossible to obtain one

is -- | disagree.

Q Ckay. So M. Blevins -- so there are
possibilities for M. Blevins that you know of to
get a certified operator?

A | have seen it denonstrated that other
fol ks can do it.

Q Ckay.

REDI RECT EXAM NATI ON
BY M5. ASLI N

Q You stated to Judge Clark that Staff, you
know, were not driving around the state searching
for systens that should be regulated by the PSC. So
as a result of that, would you say there's always a
possibility that there are water systens that shoul d
be regul ated by the PSC that we don't know about ?

A | amall but certain that still occurs,
yes.

Q So you would say it is likely that there
are other systens out there that should follow --
shoul d be regul at ed?

A Yes.

Q Has the PSC, in your experience,
previously discovered wwth | ong standi ng operations

t hat shoul d be regul ated and shoul d have been
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regul ated for a nunber of years?
A Yes.
Q In the event that M. Blevins were able to

structure his systens with these HOAs so they woul d
not fall under PSC regulation, he still owns wells
that would fall under PSC jurisdiction, correct?

A Correct.

Q And you may not be able to answer this,
but do you believe that it would be easier for Staff
to locate a receiver if they were aware there was a
plan for the systemto be purchased?

A That seens reasonabl e, yes.

Q Okay. And you had stated to Chair Hahn
that this is an unusual situation as far as a
receivership, that frequently that's entered into
voluntarily; is that correct?

A Correct.

Q Were you part of the discussions about
filing a conplaint against M. Blevins?

A | was.

Q And | would say particularly with snmall
utilities, do you think that it's fair to say that
filing a conplaint is a last resort as far as
solving a problemthat has arisen?

A No matter what that's going to depend on
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the nature of the problem

Q Ckay.

A If it's a health and safety issue, it
woul d be the normal course of action for DNR to
I ssue their findings, expressing the situation, the
problem to the conpany. And our involvenent as
working with DNR, DNR s in front on that, so they
are trying to get the problem addressed. If it --
if a conpany is unable to conply quickly or chooses
not to -- not to take the appropriate actions, then
I f people's lives are at risk, I'"mgoing to be
starting ny work as quickly as | can, but we're
al ways in contact with those conpani es before such
a -- such a filing would occur.

Q So woul d you say that while it nay appear
fromthe outside that it is Staff's first choice or
an early choice to file a conplaint, that that may
not actually be true because there are other things
happeni ng with other state agencies such as DNR?

A Yes.

M5. ASLIN.  Ckay, no further questions.
LAWJUDGE CLARK: It is now 10:55. |
think it's a good tine to take a first recess.

So why we don't break until 11:10. And we'l]l

go off the record.
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(Werein, a short recess was taken.)

LAW JUDGE CLARK: Ckay, it's 10:10, let's
go back on the record. O 11:10. Let's go
back on the record. Wen we left off, we just
finished with Staff's witness, Curtis -- Curt
Gateley. Staff, | believe you have one nore
W tness; is that correct?

M5. KERR  Yes.

LAW JUDGE CLARK: Would you like to go
ahead and call that w tness?

M5. KERR: Yes, | call Adam Stanp.

LAW JUDGE CLARK: M. Stanp, if you'll
come up to the wtness stand and rai se your
right hand to be sworn.

(Adam St anp sworn.)

LAW JUDGE CLARK: Pl ease be seat ed.

Staff, go ahead.

DI RECT EXAM NATI ON

BY M5. KERR

Q Thank you. Could you please state your
nane and spell it for the record?

A My nane is Adam Stanp, A-d-a-m S-t-a-mp.

Q And by whom are you enpl oyed and what's
your position.

A M ssouri Public Service Conm ssi on.
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Q What ' s your position?

A | think officially I"'mclassified as an
analyst. M. Gateley typically uses ne in nore of
an inspector-field investigator type of role.

Q And what kind of duties and

responsi bilities does that include --

A Uh --
Q -- generally.
A | investigate a |l ot of conplaints Iike

this one. Oher tinmes, such as acquisitions, |'l]
go out on site and take a | ook at whatever systemis
in the case. Oher tines nore just routine visits
to conpanies to check in on routine operations.

Q Ckay. And are you famliar with Leon
Travis Bl evins?

A | am

Q And what about M sty Water Wrks?

A Yes.

Q Ckay. And M sty Mountain? There's been
sonme di scussion about M sty Muntain, Msty Wter
Wor ks, can you kind of explain --

A Yes.

Q -- that?

A VWhat | would say M sty Water Works is the

conpany that M. Blevins typically does business
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under. A DBA, | guess. Msty Mountain Is a

nei ghbor hood, though, and a water systemthat feeds
it. So when we say M sty Mouuntain, we're talking
about | ocation. Wen we say M sty Water Wrks,

we' re tal king about M. Blevins' fictitious conpany.

Q Do you know i f that conpany has been
registered wwth the Secretary of State?

A It has not.

Q And are you famliar with what's been
termed Qutlaw s Corral ?

A Yes.

Q What is that in --

A M. Blevins has used it on the |letterhead
of notices that he's sent to sonme of his custoners.
As far as | can tell, that this is the nane of his
office that he runs operations out of.

Q Do you know if that's been registered in
any way as a business entity with the Secretary of
State's O fice?

A As far as | can tell, no.

Q Does he have any of his business entities
or any of his well systens regi stered as busi ness
entities wwth the Secretary of State's Ofice?

A QG her than his attenpt at the recent HOAs
that he wanted to fornf? No.
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Q Ckay. And when did you first becone
famliar with M. Blevins?

A January of 2023.

Q And how did that conme out? Wat were the
ci rcunmstances with you getting invol ved?

A DNR asked the PSC for assistance in their
I nvestigation into M. Blevins, and M. Gatel ey
assigned ne to it.

Q And, so, M. Gateley explained what it
neans to be operating as an unauthorized water
utility for the Public Service Comm ssion purposes.
You were here for that testinony?

A Yes.

Q Ckay. Wuld you say that M. Blevins is
operati ng an unaut hori zed water utility?

A So | imediately found in ny
I nvestigation, back in January of 2023, that
M. Blevins had willingly put hinself in a situation
to where he was responsible for water service to
hundreds of his neighbors. He was charging themfor
that responsibility. They were paying him And for
reasons that sonme he can control and sone he cannot,
that service was not safe or reliable or adequate.

Q Ckay. So how did you find out that he

charges custoners -- his custoners or charges these
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househol ds for water usage?

A Custoners woul d give ne the paperwork that
he had gi ven them

Q Ckay. So as part of your investigation?

A Yes.

Q So under his operations, does a househol d
being charged a flat fee -- does that -- is that
right?

A Yeah, | would call it a nonthly fee. As a

cust oner di scussed yesterday, they typically pay in
advance, but if |I were to describe the way he bills
out, it would be by the nonth.

Q kay. Do you know if that's based on any
kind of usage or quality of water use?

A No. |[|'ve seen paperwork where cost m ght
i ncrease based on if the custonmer had a pool or
i vestock for exanple, but, otherwse, it's just a
flat rate.

Q And there was sone testinony about sone of
the rates being different for different custoners.
Did you find that in your investigation?

A Absol utely.

Q And did -- did you try to figure out why
M. Blevins was doing that? D d you get any

I nformati on about why he was doing that?
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A It was difficult to tell. Next door

nei ghbors on the sane system m ght be paying a

different rate, and usage is not issued in any way

SO -- so it was difficult to understand the reason
behi nd t hat.
Q Did you ask M. Blevins if there was a

reason behind that?

A No.
Q Did he give you any reasons?
A No.

Q And you said you recei ved docunentation
expl aining that he charges the residents for this
wat er service. How and when did you get that
I nformati on?

A How and when did | get --

Q The information or the docunentation that
shows that M. Blevins was charging the residents
for water service?

A Cust onmers have been very forthcomng with
any docunents M. Blevins has sent to them

Q ' mgoing to hand you what's -- or
Ms. Aslin is going to hand you what's been nmarked
Exhi bit 13.

(Exhibit 13 marked.)

Q (By Ms. Kerr) And before --
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LAW JUDGE CLARK: | hate to interrupt you,

but | have a question. D d you ever offer
M. Gateley's testinony?

MS. KERR: | thought | did, but if I
didn't, I would offer it be entered into ev- --
into evidence at this point.

LAW JUDGE CLARK: M. Blevins, do you have
any objection to admtting M. Gateley, the
previ ous wtness' testinony, fromthe previous
hearing into evidence into this case?

MR, BLEVINS: No objection.

LAW JUDGE CLARK: Exhibit 12 is admtted
onto the hearing record.

(Staff Exhibit 12 admtted onto the hearing record.)

M5. KERR: kay, so if that was 12, and
this would be 13.

LAW JUDGE CLARK: No, you had the nunbers
right. | just -- either | didn't make a
notation that it was in fact entered or it
wasn't -- wasn't entered.

M5. KERR: Okay. | thought did, but I
m ght have just skipped over that --

LAW JUDGE CLARK: Either way, that's
remedi ed.

M5. KERR: Ckay, thank you. Ckay. So
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there? | think that's what | found.

A | believe that is correct.

in -- the Public Service Conm ssion's normal and
ordi nary course of business?

A Yes.

Page 425
what |'ve handed you, that's being marked --
that's been marked as Exhibit 13.

(Staff Exhibit 13 marked.)

Q (By Ms. Kerr) And for the record, that
exhibit will be confidential. [It's confidential
information in it, so | wanted to point that out.

LAW JUDGE CLARK: Thank you.

Q (By Ms. Kerr) Do you recognize what --
what's been handed to you as Exhibit 13?

A Yes.

Q And what are they?

A These are custoner conplaints to the PSC.

Q And how nmany -- are there separate
conplaints there or how many are there?

A There are several, separate conpl aints.

Q Great. There are seven of them Are they
all separate, different conplaints?

A They are.

Q Ckay. And there are seven separate ones

Q Ckay. And are those received by and kept
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Q What did -- does it show whet her or when

custonmer services -- who -- who received these? Can
you kind of tell nme what these conplaints are, just
generally what it is? Not what the substance of the
conplaint is, but generally what that docunent --

A (kay. These are basically part of why the

PSC exists. Custoners that are unhappy or have a

problem call into the PSC to nake a record of a
conpl ai nt .
Q And those are received by the Consuner

Servi ces Departnent?

A Correct.

Q And were these custoner conplaints that
were received wwth regard to M. Bl evins?

A Yes.

Q And just generally, what are -- what are
t he individuals conplaining about? O what about
their conplaints? Wat are the substance of their
conpl ai nts?

A Wth these particular conplaints, it's
nore focused on a rate increase in their bills, and
the fact they did not believe M. Bl evins owned the
wells -- that that they get their water from So,
they were confused as to why he would send them a

bill.
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Q Ckay. | ask that or nove that Exhibit 13

be entered into as a confidential exhibit?

LAW JUDGE CLARK: M. Blevins, do you have
any objections to admtting Exhibit 13-Cinto
evi dence.

MR. BLEVINS: No objections.

LAW JUDGE CLARK: Exhibit 13,
confidential, is admtted into the hearing
record.

(Staff Exhibit 13 is admtted into the hearing
record.)

Q (By Ms. Kerr) And were those conplaints
really what started your investigation, or did your
I nvestigation start inmmediately after that?

A Actually, it was a little bit before this,
when DNR cane to the PSC asking for help.

Q Ckay. And then?

A But this -- pretty nuch coincided with
t hat .

Q Were these conplaints requested by the PSC
in any way or were they --

A No. Unhappy custoners called the PSC

Q On their own?
A Yes.
Q

kay. As far as you know?
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A Yes.

Q Ckay. And, so, you got involved as an

those conplaints, did you speak to or neet with

M. Blevins at all?

Q Have you net with him since then?
A Briefly. W've had nmultiple situations
like this, but otherw se, no.
Q And when you did -- sorry. You say --
LAW JUDGE CLARK: Hold on just a second.
When you say "situations like this", when you
say in here --
THE WTNESS: | apol ogi ze, Judge. Yes.
LAW JUDGE CLARK: Ckay. So you haven't
nmet hi magain outside of here?
THE W TNESS: No.
LAW JUDGE CLARK: Ckay, thank you for

clarifying.

was testifying?
A Yes.
Q And can you tell ne what -- what your

I npression of that neeting was?

i nvestigator. Did you speak to, after you got that,

A W met with M. Blevins in April of 2023.

Q (By Ms. Kerr) And when you net -- when you

nmet wth M. Blevins, was that wwth M. Gately as he

Page 428
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A | would -- | would call it positive, |

guess. \Wien we |eft that day, we had hoped that
M. Blevins would properly apply for a CCN, and that
we woul d nove toward regul ati on, which woul d | ead
to, you know, better service for the custoners and
hopeful |y better business practices for M. Blevins.

Q kay. D d that seemto happen?

A No.

Q Now, did you speak to any of the
i ndi viduals who submtted those conpl ai nts?

A Yes, |'ve spoken to nost of them

Q And did they give you nore information or
nore docunentation at sone point?

A Yes, over tine, we've had a trenendous
anount of docunents fromcustoners on all of
M. Bl evins' systens.

Q And how often woul d you receive
I nformation fromthose custoners?

A Mul tiple tinmes per nonth.

Q Ckay. Are you still receiving those kinds
of information, that kind of information?

A Yes, on a near weekly basis.

Q Ms. Aslin is handing you what's been
mar ked Exhi bit 14.

(Staff Exhibit 14 marked.)
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Q (By Ms. Kerr) I will also note that this

exhi bit should al so be marked confidential. And do
you recogni ze what | just -- what was just handed to
you?

A | do.

Q Can you just tell us what -- tell the

Comm ssion what is included in that packet that |
handed -- or that you were just handed.

A The first page is basically a notice to
informthe custonmer that your water supply is com ng
fromMsty Water Works, and you will be billed for
it. Do you want nme to go on the second page?

Q Yeah, just generally what's -- what's in

t hose docunents.

A Ckay.
Q | mean, the --
A The second page is a notice to custoners

that their water systemis now being enrolled as a
DNR certified public water supply system and due to
that, their rates will be increased. The third page
Is an agreenent to furnish water, and you wll see
down bel ow that there are dollar anounts |isted.

Q And then the |last two docunents are --

A The final pages are notices of transfers

of ownership to let residents know their well that

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

. . . . Page 431
supplies their water is now owned by a new entity.

Q And that new entity was --

A M. Bl evins.

Q And when did you get those -- those
docunents? | know they have dates on them but --

A | woul d have received these in January and
February of 2023.

Q So at the begi nning of your investigation?

A Yes.

Q Ckay. And who did you get those docunents

A From t he custoners.

Q Ckay. Did you receive themin the normal
and ordinary of course of business as a Staff nenber
wor ki ng for the PSC?

A Yes.

Q Are those kept as your records or as PSC
records in the nornmal and ordi nary course of
busi ness?

A They are.

Q What do they -- what do they show about
whet her M. Bl evins was operating as an utility?

A It seens pretty sinple. M. Blevins is
provi di ng water service and charging people for it.

Q Does it have information in there about
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paying M. Blevins for the use of that water?
A Yes.
Q |s there anything in there about whether

he was charging late fees or any extra fees?

A As far as extra fees go, if you | ook on
t he back side about hal fway down of the first page,
you' Il see nentioned additional charges for sw nm ng
pool s.

Q I n that second paragraph -- |I'msorry, not
t he second paragraph.

A There nunber -- nunber 2, sane page.
There's an additional charge for |ate fee.

Q Ckay. And these docunents were included
as attachnments A through F to the conplaint that was
filed in this case; is that your understandi ng?

A | believe that's correct.

M5. KERR: | asked to admt Exhibit 14-C

| guess, into evidence?

LAW JUDGE CLARK: M. Blevins, do you have
any objections to admtting Exhibit 14-C onto

t he record?

MR. BLEVINS: No objection.
LAW JUDGE CLARK: Exhibit 14,

confidential, is admtted onto the hearing
record.
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(Staff Exhibit 14 admtted onto the hearing record.)

Q (By Ms. Kerr) Thank you. Did you talk to
M. Bl evins about those docunents?

A Briefly.

Q kay. And did he say anything about thenf
Did he disagree? D d he have an expl anati on?

A It seened pretty straightforward.
M. Blevins was providing water service to these
people. These were the docunents he was sendi ng
them as his custoners.

Q Did he tell you about how | ong he had been
doing this?

A He's nentioned various nunbers. |
think -- | think 15 years has been thrown out there.
|"m not certain on a nunber.

Q Ckay. Now, during your investigation, did
you have contact with other residents besides these
that that filed conplaints and these that you

recei ved the documentation fronf

A | " ve spoken to numerous residents.
Q Do you know about how many?
A If | had to put a nunber on it, | would

guess around 30 or 40.
Q Did they -- did you contact them or have

they contacted you? How did -- how did your
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contact -- what kind of contact did you have with
t hen?
A Most of the tine, they had contacted the
PSC.
Q Ckay. Now, over the course of your
I nvestigation, have the calls increased, decreased,

stayed t he sane?

A | ncr eased.

Q Can you explain -- can you explain that?
A Unh --

Q Li ke, how have they increased? |Is there a

proportion?

A Yeah. | guess at the beginning, I would
hear from custoners maybe a couple of tines a nonth.
Now, ny phone typically rings every few days.

Q Ckay. And did -- did M. Blevins or did
any of those docunents tell you anything about the
ownership of the wells?

A He -- on the final page of the docunent
you gave ne, he nentions that he now owns the wells
I n question.

Q Do you know whet her he owned all the wells
that were providing water for which he was chargi ng
a fee?

A So, at the beginning of ny investigation,
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we' ve never been certain how many wells M. Blevins

clainmed to own or charged people for service from
We thought that it was probably around 20.
Initially, when | started investigating it, |
checked county records and found M. Blevins' nane
on, maybe, a little less than half of those.

Q Ckay. And did you -- I'msorry. W']||
get into the ownership a little later, but what did
he tell you about his ownership of the wells?

A | think it was nentioned earlier sonme were
handshake deal s or understandings froma long tine
ago. | think in a lot of situations people weren't
just sure. | know we had the custoner yesterday
that said no one knew for sure until they went to
the county and searched records.

Q And did he -- did he indicate that he
owned all the wells that were providing water to --
to his custoners?

A | guess he probably thought so, but I
don't know that even he was certain of that.

Q Ckay. And there was a public neeting that

we' ve di scussed several tinmes with different

different witnesses that was held in June of 2022.
Was there any other type of formal gathering or any

other type of formal information gathering that you
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conduct ed?

A Formal ? No. [It's been a |ot of nyself
neeting one on one with people.
Q Ckay. So about this -- the public neeting

that was held in June of 2023, is that sonething the

Staff normally does with -- when it get conplaints?
A | would -- | would probably call it rare,
| guess. | have not been with the Public Service

Comm ssion for areally long tinme, but it is the
only one |'ve seen so far.

Q Ckay. And do you know why it was held or
why Staff decided to have a public neeting or an
open house, whatever you want to --

A For a couple reasons. | would say -- the
first would be that there was a lot of -- a lot of
various information froma |lot of sources, and no
one was certain of what -- what was true. And PSC
Staff thought that if we could gather everyone and
just listen, maybe we could go on a fact-finding
m ssion there. The other reason was that just the
extrene discontent that custoners were show ng. W
just wanted to give thema chance to speak.

Q And about how many residents were there in
attendance. Do you renenber?

A So, it's a pretty large room It's an old
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repur posed novie theater in Waynesville, and it was

so full that there were people out of the door.
Standing roomonly nmay not even be an applicabl e way
to describe it. It was -- there were a | ot of
people in there.

Q So did all the people that you -- did you
send an invitation or a notice out to the residents
telling them about the public neeting?

A | asked M. Blevins for his custoner |ogs.
And we used the addresses fromthose custoner | ogs
to send those custoners a letter to |et them know we
were going to hold a neeting. Wether or not
M. Blevins gave us conplete custonmer logs is
unknown.

Q And do you have a reason to think that
there were custoners there or custonmers should have
been invited or notified that weren't?

A Based on sone information |'ve seen since,
| do think that maybe he w thhel d sonme custoners.

Q And whi ch custonmers would those be? Do
you know?

A One particular systemcall ed Rejoice, and
|'ve asked M. Blevins about this systemnyself. He
clainmed to not serve the people there. As far as |

can tell, he is.
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Q What causes you to believe that that he is

serving then?

A He -- he -- he owned -- according to
county records, he owns the well there. And there
were conplaints in the past from people on that
system way in the past, pre our investigation.

Q Ckay. And -- but you didn't get those
custoners' information when you asked for his
custoner list?

A Correct. And | asked M. Blevins nyself
about that particular system and he told ne that he
did not serve those people.

Q kay. And would you say -- what
percentage of his custoners would you say attended
t hat neeting?

A Based on the paperwork |'ve seen since |
started ny investigation, and, again, that paperwork
may not include every custoner, we found around 100
connections. So based on what M. Gately said, |
guess you figure 300-plus people. | think there
were probably over 100 people at that neeting. |[If |
had to guess, maybe around 50 to 60 percent of his
cust oner base.

Q | s that what you were expecting?

A Wel |, based on ny experience with the PSC
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when -- when we hold hearings or informational
meetings |ike that, a 60 percent turnout of the
custoner base is rare.

Q What percentage usually shows up? Could

you say?

A A lot lower than that.

Q Ckay. And did that surprise Staff in any
way ?

A | think it nade it very clear to us how --
how unhappy the custoners were. How, | guess,
maybe, volatile the situation was.

Q And what kind of information did you get?
What did they want to know?

A Alot of -- there were a | ot of service
conpl ai nts, of course, which has been a conmon
thene. But they also could not understand why
al nost every single person was paying a different
anmount. Even custoners that were on the sane water
syst ens.

Q Did they tell you that?

A They were al so very surprised at how nany
ot her people were in attendance. They had no idea
that M. Blevins' scope of business was that |arge.

Q And how did you find out about the

different nonthly paynents. Did they tell you or --
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A They told ne.

Q Ckay. And DNR had Staff at the public
nmeeting, right?

A Yes.

Q kay. And would you say that in both the
DNR wi t ness and our w tness, Ms. Johnson and
M. Gateley tal ked about DNR being at -- in
attendance, what was your understandi ng of what
their role was there?

A Excuse ne. DNR was, | qguess, a little
nore focused on the quality probl ens that
M. Blevins has had. Well, quality with his water.
While we were, | guess, maybe a little nore focused
on the safety and nonetary aspect of it at the tine.

Q Were you trying to determ ne the scope of
his enterprise?

A Yeah.

Q Ckay. If you -- during your
I nvestigation, did you not have an opportunity to do
any site visits?

A | have done a |ot of site visits.

Q Ckay. Do you know about how many you've
done over the course, what is it, year and a half of
your investigation?

A Ch, ten, probably.
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Q | s that conpared to your other -- conpared

to other investigations, is that about average for a
nunber of site visits per investigation, or where
does that fall?

A | woul d probably call it high.

Q Ckay. Wiy woul d you say that?

A Wel |, part of that has just been the
conti nuously ongoing investigation that we're at 18
nmont hs now, and since I'massigned to it, | mnake
sure to stay updated on whatever's going on. In
addition to that, since custonmers continue to call
me on a weekly basis, | want to stay involved and
stay infornmed on what's goi ng on.

Q And did you take pictures at any tine when

you were at the site visit -- to any of the site
visits?

A | have.

Q kay. Did anyone -- were you the only one

taking pictures, or did other Staff nmenbers take
pi ctures?

A There have been tinmes when other Staff
nmenbers have taken pictures as well.

Q Ckay. And did you see the wells that were
part of the Msty Mountain -- at M sty Mountain,
Charity and Rolling HlIls Public Water Systens?
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A | have.

Q And did you see wells that were not
regul ated by DNR that were supplying water to the
hones?

A | have.

Q kay. So where -- basically, where are
t hese wells | ocat ed?

A So if you take St. Robert and draw an arc

or make an arch around the top half of it for about
say 20 to 30 mles, nost fall within that arc.

Q kay - -

A That we know of .

Q So they're located pretty nmuch within that
20, 30-mle radius?

A Yes.

Q And sone of them were supposedly owned

privately by M. Blevins that are not regul ated by

DNR?

A That's correct.

Q | s that your understanding? Gkay. Can
you -- when did go you to sone of these sites, can

you descri be what you saw or what you observed about

the sites?

A It varies. Sone of his sites are fairly
well kept. Ohers | would call in disrepair.
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Q Coul d you descri be what you nean by that?

A Very dirty, unkept, dilapidation. Just
general |ack of maintenance and cl eanli ness.

Q Was there any safety concerns or any ot her
concerns that you saw when you went to | ook at these
sites --

A Yes. Sone are exposed to where -- well,
for exanple, sone of the well houses maybe don't
have roofs, so wildlife and/or whatever can get in
and tanper with the head of the water distribution
system Qhers, a |ot of exposed wiring all over
the place, can potentially make for a hazardous
situation. And just general uncleanliness, trash in
the well houses.

s that --
Things |ike that.

Does that concern you?

> O >» O

Being that he's in charge of providing
wat er to people, yes.

Q And how conme? | nean, other than -- why
Is that a concern?

A | think sonething as inportant as giving
wat er service to custoners probably requires a
little nore -- alittle nore attentiveness, the

ability to do a better job of staying on top of
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t hi ngs.

Q Did you expect the well -- the wells and

the well houses you visited, did you expect themto

be -- what did you expect themto |ook |ike versus
what -- was it different than what you saw?
A Well, sone of M. Blevins' wells are in

okay conditions, there are | ocks and conpletely

encl osed wells on concrete paths. Ohers, |ike

M sty Muntain for exanple, houses are falling apart
or are all of -- all of the water equipnent is

conpl etely exposed to whoever or whatever, and,

again, just parts and trash |aying around.

Q | s that what you woul d expect of a water
utility?

A No, not typically. | don't see that in
ot her systens | | ook at.

Q Ckay. |'mgoing to have Ms. Aslin hand

you what's -- what we'll mark as Exhibit 15.
(Staff Exhibit 15 nmarked.)
Q (By Ms. Kerr) And do you recognize what's
i ncluded in Exhibit 15 there?
A | do.
Q What are they?
A These are pictures of the inside of the

wel | houses in question.
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Q The ones that -- did you do -- are all

these pictures -- were the picture taken by you or
obt ai ned by you as part of your duties in the nornal
and ordi nary course of business?

A That's correct.

Q And are they kept in your files and
records of the PSC in the normal and ordi nary course
of busi ness?

A Correct.

Q Now, did you take these pictures?

A These were sent to ne by a custoner.

Q Ckay. Al of then? Wat about the first
one? Is that one you woul d have gotten when you
went with another --

A | did take this one, yes.

Q And what are the -- you said you got the
| ast several, what last -- last three pictures. You
said they cane froma custoner?

A That's correct.

Q Did you ask for themor --

A No, no. Custoners have -- have, due to
how unhappy they are, have been very forthcom ng
Wi th information.

Q And, so, what was the reason -- do you

know what the reason was for this custoner sending
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you the pictures?

A | would call it extrenme discontent.

Q Ckay. Is it usually -- in your
experi ence, do you usually get these pictures and
this type of information fromthe custoners that are
conpl ai ni ng?

A It just depends on the situation, the
severity of the conplaint.

Q And if you can go through each picture and
just kind of say -- explain what's -- what the
pi ctures show?

A Ckay.

Q | f the Comm ssion -- just for the

Commi ssi on' s under st andi ng.

A The first picture is one that | took, you
can see here -- well, that mght be hard to see, but
a lot of leaks at the -- you're |ooking at the well

and the distribution systemor the head of it
anyway. A lot of leaks in the associated al gae
growh. In that sane vicinity, there's a | ot of
exposed wiring and electrical connections. Also in
a broader scope, just the uncleanliness of the whole
house there.

Q And what about the other pictures? What

do they depict?
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A These pictures were sent by a custoner.

The second one kind of shows the sane thing as the
first. The third is significant because the well
house is conpletely open and exposed. And the power
source that's making the well run, just runs out the

openi ng here and can be easily severed or tanpered

wi t h.

Q Did you see there was a door on that well
house?

A In the picture, there is not.

Q Did you visit this well house at any tine?

A | have at sonme point.

Q Ckay. Do you renenber --

A | " ve seen changes in the | ast eighteen
nont hs.

Q Ckay.

A Especially since PSC and DNR started
putting the pressure on M. Bl evins.

Q Ckay. What's the last picture? Is that
the sane -- just a picture fromfurther out or
what's the difference between the two pictures, the
| ast two pictures?

A Yeah, the second pictureis -- it is a
cl oser view of the inside and the system Again,

all of those exposed connections and water | eaks and
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very dirty. The third picture shows the easy access

to the well house, and the fact that the wire
powering everything is conpletely exposed and easy
to access.

M5. KERR | ask that Exhibit 15 be
entered into evidence?

LAW JUDGE CLARK: M. Blevins, do you have
any objection to admtting the photographs of
the well house, Exhibit 14 -- 15, onto the
hearing record?

MR, BLEVINS: No objection.

LAW JUDGE CLARK: Exhibit 15 is admtted
onto the hearing record.

(Staff Exhibit 15 admtted onto the hearing record.)
Q (By Ms. Kerr) Thank you. And | guess with
regard to that exhibit, it |looks |ike there's a

Gmai |l address of the person that sent the e-mail; |

don't know if that needs to be -- if it makes it
confidential, but just to cover our -- just to be
sure, | mght want to ask -- | think I mght ask

that that be marked confidential just to make sure?
LAW JUDGE CLARK: [|I'msorry, say that
agai n, pl ease.
M5. KERR: Since the second page of that

e-mail on that exhibit has an individual's
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e-mai |l address on it, | think that Exhibit 15
shoul d be marked confidential as well.

LAWJUDGE CLARK: | think that's

confidenti al .

M5. KERR And entered -- is that?

LAW JUDGE CLARK: | already --

M5. KERR: Ckay, okay. | just wanted to
make sure.

LAW JUDGE CLARK: | already admtted

Exhi bit 15 onto the hearing record.
Q (By Ms. Kerr) Al right, so what kind
of -- what kind of concerns did seeing these wells

and getting this information from custoners, what

Staf f?
A Conpared to what | typically see with
ot her conpanies, these -- these are pretty
di | api dated. Looks to ne |like sort of typical
mai nt enance and cl eanl i ness have ki nd of been
I gnor ed.
Q And why woul d that concern the PSC?
A Because that eventually has an effect on

custoners' water service. On the safety and

Page 449

appropriate. Thank you for bringing that to ny
attention. Okay, Exhibit 15 will be nmarked as

ki nd of concerns did that raise for you or raise for
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adequacy of it.

Q How so0?

A Well, we've -- we've seen a | ot of
reliability problens. W' ve also seen problens in
quality with the water

Q And did you discuss any of those problens
with M. Blevins or concerns with M. Bl evins?

A W have.

Q Ckay. And what was his -- what was his
reacti on? What was his respondence?

A Typically, when the custoners had water,
M. Blevins hasn't shown a trenendous anount of
concern for anything further than that.

Q What did you nean by that?

A Well, the quality issues, for exanple.
When -- when the custoners on Msty Muntain were
dealing with bacteria in their water, this went on
and on for nonths. The Taylor Well failed in 2019,
and it remai ned down until two weeks ago.

Q Did he fix sonme of the other problens that
were pointed out to hinP

A He has repaired sone probl ens.

Q And what -- what -- has he not repaired
sone?

A Again, | would -- | would say the Tayl or
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Wll is a fine exanple. It's down for five years.

And, again, kind of what | said earlier, in the | ast
ei ghteen nonths as the Public Service Conm ssion and
DNR has, | guess, pressured him if you want to use
that term he's cleaned up a few things.

Q And does he -- okay. Did you have

contact -- besides the custoners and M. Bl evins,

did you have -- did you correspond or have contact

with any other -- anybody el se, any other entities?
A Yeah, sone well service providers, DNR,

the County, the Public Water Supply District.

Q And what -- can you tell nme about what
happened t here when you -- your contact with the
County Water District?

A Yes, they -- they acknow edged that they
would i ke to be the supplier for all of the folks
on Msty Mouuntain, but that it just wasn't feasible
at this tine.

Q Did they give an explanation why it
woul dn't be feasible?

A Geography i s probably the biggest thing.

Q Ckay. |Is that -- can you expound on that?

A Uh --

Q What about the geography they say is not
feasible for thenf
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A Ckay, well, the ground is really hard to

dig through, a I ot of elevation changes, just very
| ong runs of Iine.

Q (kay. So that and -- all that woul d have
to be done by the county?

A Correct.

Q To provide water to everybody that he
supervi ses?

A For not that many custoners, correct, yes.

Q Ckay. Now, you've said you had contact
with the DNR, and there's been quite a bit of
testi nony about that. How often have you -- were
you in contact, or how often did you have contact
with DNR or worked with DNR during your
I nvestigation?

A | would say nmultiple tinmes per nonth.

Q Ckay. And could you describe that -- that
contact with -- how woul d you describe that?

A Basically just sharing of information
because unhappy custoners have contacted both of us.
The custoners don't always know t he proper avenue
for conplaints, so they may contact DNR;, they may
contact us. Since both of us were working on an
i nvestigation involving M. Blevins, we shared

i nformati on.
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Q Ckay. And, so, you've been -- and how has

t hat wor ked out ?

A Ckay.

Q You have got a lot of information back and
forth?

A VWll, it was DNR that originally referred

us to this situation because they saw the quality
Issues with the water, but they al so recogni zed t hat
M. Blevins was operating a water systemutility
busi ness and was not regul ated, so that is why they
approached us.

Q And have you contacted any other county
of fices during your investigation, besides the Water
District?

A We've of -- because of all the unclear
property rights situations in this case, we've
tal ked to the county collector and the county
recorder as well.

Q And what information, just generally, what
i nformation did you expect or were you | ooking for
when you contacted the collector and the recorder's
of fice?

A It's always been uncertain since the
begi nning of this case of whether or not M. Blevins

had the right to charge people for the water,
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whet her or not he owned the wells that that water

was comng from So, we've continuously tried to
find out whether or not he actually owned the wells
that he clained to own.

Q Ckay. And you contacted the collector's
office, right, that Pol aski County Collector's
Ofice?

A Staff did, yes.

Q Ckay. And what information were you
| ooking for or fromthe collector's office? O what
information that they had that nmay have hel ped you?

A Ch, that way we can | ook at property tax
information. We would have an idea of what
M. Blevins' owned --

Q Ckay.

A -- and had paid taxes on.

Q Ms. Aslin is going to hand you what's been
mar ked Exhi bit 16.

(Staff Exhibit 16 marked.)

Q (By Ms. Kerr) Can you tell the Conmm ssion
what those docunents are or what --

A These are real estate tax statenents.

Q And was that what you received fromthe
Collector's Ofice?

A Correct.
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Q And did you obtain those records in the

normal and ordi nary course of your business as
anal yst with the PSC?

A Yes.

Q |s part -- as part of your work in this
I nvestigation?

A Yes.

Q Okay. And what information did they
provi de?

A It shows M. Blevins and his wi fe do
I ndeed own sone wells.

Q Ckay. Now, how many different -- how many

different pieces of property were taxed that you

could tell that you -- fromthe Collector's records?
A Based on these papers, | see about five.
Q There's four, maybe?
A Ckay.
Q And, so, he's being assessed property tax

as far as you know for four properties?

A Yes.
Q At | east what you found out, correct?
A Yes.

Q According to their records, has
M. Blevins paid the property tax on all four of

t hese properties?
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A | believe -- | believe sone are
del i nquent.
Q And they're -- | believe two have been

paid and two that have not been paid? |Is that what
your understanding is?

A Yes.

Q And which -- the two that have been paid,
Is there sonething different about those two
properties that you found out conpared to the two
properties that have not been -- where the taxes
have not been pai d?

A Just location of the well is all.

Q Ckay. |Is there anything about the
ownership of two of those wells that was different
than the other two? It mght showit in these
docunents, but did you find that out?

A M. Blevins appears to be the owner of
t hese wel | s.

Q kay. Did you -- did you find out whether
he's the sole owner on all -- on all four of those
wells or he and his wife are the sole owner?

A Hs wfe as well.

Q Ckay. And there -- there were two
properties that the taxes had been paid. D d you

find out that sonebody el se al so owns those
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properties with M. Blevins?

A | don't recall.

Q Ckay. Al right. There's one that has a
tax delinquency of three years. Do you know -- can
you point to which one that is? Does it say there?

A |"'mnot -- I'"'mnot able to find the date
at the nonent.

Q | think it's at the top of the docunent.

A Ckay. Ckay.

Q Ckay? And, so, at |east one of those has
tax delinquency for the three years, for the |ast
three years; is that correct?

A That's correct.

Q Does that concern you, or would that
concern be sonething of concern to the PSC?

A | guess if -- if the water provider is in
danger of | osing ownership of the source of the
water that they're providing to their custoners, |
guess that would be concerning, yes.

M5. KERR: Okay. And I'll ask that
Exhi bit 16 be adm tted.
LAW JUDGE CLARK: Any objection,
M. Blevins, to admtting Exhibit 16, the
Pol aski County Real Estate Tax Statenents, onto

t he hearing record?
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MR. BLEVINS: No objection. No objection.

LAW JUDGE CLARK: Exhibit 16 is admtted
onto the hearing record.
(Staff Exhibit 16 admtted onto the hearing record.)

Q (By Ms. Kerr) Now, Ms. Aslin is going to
hand you what's been marked Exhibit 17 .

(Staff Exhibit 17 marked.)

Q (By Ms. Kerr) What do those docunents
show?

A It appears to be a transfer agreenent.

Q Are those records you obtained fromthe
Recorder's O fice?

A Yes.

Q And when you went -- when you went to the
Recorder's Ofice for information, what specifically
did you ask -- ask themfor? What type of records
did you ask for regarding M. Bl evins?

A Any -- any docunents that showed property
owner shi p.

Q That he was the grantee?

A Correct.

Q Ckay. And this was what you received from
the Recorder's O fice?

A That's correct.

Q Do you know if there's anything el se
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besi de these -- when did you get these? Do you
remenber ?

A Two weeks ago probably.

Q kay. And do you know if there's been
anyt hing since then or --

A |'ve heard runors from custoners; nothing
that | can substantiate at this tine.

Q And are those records -- records that you

got in the normal and ordi nary course of your
I nvestigation?

A Yes.

Q Do you keep those records in the nornal
and ordi nary course of business as the PSC?

A Yes.

Q And how many -- how many different
docunents are there?

A How many different docunents are --

Q Did you get fromthe Recorder's Ofice.
Are those all the docunents you got from Recorder's
Ofice?

A So far, yes.

Q Al right. Wat do you nean so far?

A Wth -- with custoners claimng that there
are ongoi ng deals and new situations that are

arising, it's likely that we'll speak to them agai n.
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Q But these are all the docunents you

received fromthe Recorder's Ofice.

A That's correct.

Q There aren't other docunments that the
Recorder's Ofice had that you didn't get that you
know of ?

A To ny know edge.

Q Ckay. And there are nine separate
docunents that you received? |Is that right? |Is
that what's in there?

A Probabl y so.

Q (kay. And do all of them-- do they all
seemto convey land that you can tell? O sone of
them other docunents that may or may not -- may not
convey | and?

A | guess | wouldn't necessarily say just
| and. For exanple, this first sheet refers to
rights and obligations.

Q And those are rights and obligations to do
what ? What is that convening?

A Supply wat er.

Q And the first one tal ks about concerning a
water well that's supplied water to -- well, that
first docunent, where it's transfering all rights

and obligations, it says concerning water wells that
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supply water to, and then it |ists several

addresses; do you know what -- can you tell from

t hat docunent or do you know what well that refers

to?

A | do.

Q |s there a | egal description of what about
well -- how do you know that? Do you know that from

t he docunent or from --

A This, based on ny searches at county
records and actually fromM. Blevins' custoner --
custoner list that he gave us, he, at one tine,

owned this well.

Q Ckay. But this docunent doesn't exactly
show whi ch -- doesn't have any | egal description or
doesn't describe what well is being transferred,
correct?

A That's correct.

Q Okay. And then I think there's -- there
were two other warranty deeds. Wat are these --
what are the other docunents that aren't warranty?
So there's the one well transfer agreenent that --
we're actually sure what well it actually -- or what
wells is it actually transfers, and then there's two
warranty deeds, right?

A That's correct.
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Q And ot her than those two warranty deeds,

those warranty deeds transfer |and or property as
far as you can tell, correct?

A Correct.

Q Ckay. So there's the two warranty deeds
and the well transfer agreenent. \Wat are these
ot her docunents? The agreenents to furnish water?

A They appear to be agreenents, sort of the
sane, sone of the sane agreenents that we saw
earlier in other docunents, agreenents to furnish
water. Their dollar anounts are |isted bel ow.

Q Do they seemto transfer any kind of
property or |and?

A | don't believe so.

Q So these are simlar to the ones that you
recei ved when you started your investigation from
the different custoners? |Is that --

A Sonme of them yes.

Q Ckay. But they're all -- the agreenents
to furnish water, what stands out -- what stands out
about those, if anything?

A VWhat woul d interest ne as a PSC enpl oyee
Is that M. Blevins is agreeing to furnish water,
and that he expects paynent for it.

Q Ckay, but these were recorded with the
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Recorder's O fice?

A That's correct.

Q But to your know edge, it doesn't --
doesn't refer to any particular land transfer, does
it?

A Correct.

M5. KERR: |'Ill ask that Exhibit 17 be
entered into evidence.

LAW JUDGE CLARK: M. Blevins, do you have
any objection to admtting Exhibit 17 onto the
hearing record?

MR. BLEVINS: No objection.

LAW JUDGE CLARK: Exhibit 17, the Well
Transfer agreenment and the Agreenents to
Furni sh Water are admtted onto the hearing
record. |Is there anything about these that
needs to be confidential in nature?

M5. KERR Well, | don't think so. |
nmean, they're public records, so anyone coul d
could get that fromthe Recorder's Ofice, so
don't know if --

LAW JUDGE CLARK: |'mjust wondering if
some of the names in here are custoners.

M5. KERR: They are, so if -- to be safe,

we could mark them confidential: but, |ike I
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said, they're public records so --
LAWJUDGE CLARK: It's kind of an iffy
i ne, because, | nean, it's one of those things

where they're public records, but we al so have
our PSC rule --

M5. KERR In this case --

LAW JUDGE CLARK: If this particular item
Is confidential --

M5. KERR: Right.

LAW JUDGE CLARK: [|'mgoing to go ahead
and out of an abundance of safety, mark it
confidenti al .

M5. KERR  (kay.

LAW JUDGE CLARK: So, Exhibit 17,
confidential, the Well Transfer Agreenent and
Agreenents to Furnish Water are admtted onto
t he hearing record.

(Staff Exhibit 17 admtted onto the hearing record.)
Q (By Ms. Kerr) So the information you got
fromthe Recorder's Ofice, was -- did you -- was
t hat what you were expecting to get fromthe
Recorder's O fice, two warranty deeds and a bunch of
wel | agreenents to furnish water?
A Honestly, | did not know what to expect.

Omership and rights have been extrenely difficult
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to understand in this case, and they are ever

changi ng as wel | .

Q Ckay. Did you try to get ownership or
property records from M. Bl evins?

A We asked him for applicable paperwork when
we visited himin April, and then we al so asked him
to submt paperwork in relation to that when he
applied for his CCN.

Q And what did you get from M. Bl evins?

A Not nmuch. W received sone, but, again,
it only appeared to us that he -- that he owned
about maybe a quarter of the wells that he was
charging for service from

Q And as far as you know, this is what the

Recorder -- this is what the official [and records
showed?

A As far as | can tell, yes.

Q The official tax returns?

A Uh- huh.

Q Ckay. Now, Ms. Johnson, fromthe DNR,
testified to what it neans to be a public water
system under DNR regul ati ons, so you understand that
there is just these -- there's the three public
wat er systens that are under DNR regul ations. Those

are the only ones you know of ?
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A Yes.

Q Are those different than the systens that
are not designated as public water systens by DNR?

A That's a DNR determ nation. As far as the
PSC is concerned, for all of his wells, he is
chargi ng people for service. | guess if | were to
put a nunber on it, about -- about half of our
conpl ai nts have cone fromthe DNR-regul ated systens,
about hal f have cone fromthe ot her ones.

Q Ckay. So the ones that are not regqul ated
by those DNR, those wells can provide water to
residential hones?

A Yes.

Q And you found that was the case in this --
I n your investigation?

A Yes.

Q Ckay. Now, if M. Blevins' well systens
were regul ated by the PSC, what kind of -- what kind
of treatnment would -- would they get any different
treatnent when DNR -- that DNR does? | nean, |
woul d assune there's a difference in type of
treatment and type of regulation the PSC and DNR
have?

A W -- we would probably -- the PSC woul d

probably see the situation as being the sane across
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the board. |If he's charging custoners for water

then -- then the source of the anpbunt of connections
Is less relevant than the fact he is charging
custoners for water.

Q What kind of regulation or what kind of
oversi ght woul d the PSC have over these systens that
DNR doesn't perhaps?

A We woul d nonitor the safety and adequacy
of his service.

Q Wul d you noni tor anythi ng about what he
char ges?

A Yes.

Q VWhat's -- DNR doesn't have anything to do
wi th how nmuch he's charging --

A That's correct.

Q -- custonmers? But the PSC woul d?

A That's correct.

Q Can you explain -- can you explain that to
t he Conm ssi on?

A When a conpany wants a rate increase, for
exanple, it nust be approved by us. They cone in;
they submt all of their docunents and our auditors
determ ne what it costs themto supply people with
water in this case. At the end of that case, there

iIs a settled upon rate. In this situation, the
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custoners don't really have any representati on.

Q Do you know if there was any kind of audit
done by the PSC or by M. Blevins about what his
rates shoul d be or are?

A As far as | know, no.

Q Ckay. And the PSC wouldn't -- wouldn't
have done an audit at this point, would they?

A Well, M. Blevins is not a regul ated
utility at this point.

Q So until he's requlated, the PSC woul dn't
have done a deep audit on his records, right?

A That's correct.

Q kay. Did you ask for his records?

A Yes.

Q And what -- what, if anything, did you get
from M. Blevins when you asked about his records?
A He's -- he's given us sone docunents.

Agai n, sonme custoner lists, sonme -- sone of these
docunents you see here, agreenents to furnish water,
things |ike that.

Q Ckay. Did you have a chance to -- did you
have a chance to | ook at his recordkeepi ng?

A Sonmewhat .

Q What you -- what did you see? Wat did

you observe?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

) Page 469
A Still nost -- nostly paperwork. No

digital records, but as M. Gateley said that's --
that's sonething we see el sewhere as wel |.

Q kay. And did you look to see, or did you
ask him about how he handl es conpl aints that cone
into him to his conpanies?

A W' ve asked him vyes.

Q What was -- what did you find out?

A Custoners contact himdirectly. Sonetines
they get an answer; sonetines they don't.

Q | s that sonething that concerns the PSC?

A Yes.

Q Way woul d that be?

A W would -- we would like for service
providers to be attentive.

Q And was this showi ng that -- what was his
way of responding to the conplaints? How would you
descri be that?

A It just depends on the situation. There
were probably tinmes when it was adequate. There
were -- |'ve heard of several tines when it was not,
when people would go for days at a tinme w thout
water, or | have custoners tell nme that they
continuously try to contact himw th no respondence.

Q And how did they try to contact hinf Do

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

Page 470
you know?

A Usual ly directly by phone, whether that be
phone call or a text nessage.

Q And | ast exhibit I'mgoing to hand you,
what's been marked Exhibit 18.

(Staff Exhibit 18 marked.)

Q (By Ms. Kerr) And do you know what -- can
you explain what that docunent is? What those
docunents are? Do you recogni ze then?

A | do.

Q What are they?

A The first two pages are just general
information fromM. Blevins, which wells he
operates and how many connections they have.

Q Was this his respondence to the data

requests that were sent out in the cases --

A | believe so.
Q -- that we have going on? Ckay. Was this
your -- how many sets of data requests did we send

out or did Staff send out? Do you renenber?

A That was a long tine ago. | don't recall
t he exact nunber.

Q Okay. But there were nore than just this
set of data requests?

A | believe so, yes.
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Q But this was the first set of data

requests that was sent out to M. Blevins, correct?

A Correct.

Q And, just generally, what are -- what are
Staff asking for? Wat kind of information was
Staff asking for these data requests?

A To further expand on what we see here. A
list of wells that M. Blevins operates; a list of
peopl e he supplies water to, that he charges for
water; the rates he charges; sort of operational
procedure information; who is his operator is, | see
the name here; things like that. Things that we

woul d typically request to know froma wat er

conpany.
Q Ckay.
M5. KERR: If | just could just have a
nmonent .

LAW JUDGE CLARK: Yes. Sorry, | was
| ooking at the exhibit.
M5. KERR  Ckay, thank you.
Q (By Ms. Kerr) Do you recall when these
were sent out? Approxinmately.
A It would likely have been in the spring or
sumer of 2023.

Q And just to nake the exhibit conplete,
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based on what you have in front of you, are

M. Blevins' answers to the DNRs?

A That would be a correct way to descri be
them vyes.

Q Ckay. | can provide the actual DNR
questions. |'ve got that docunent as well. 1'l]I
add that to this exhibit. | just need to nake
copies of it for everyone.

LAW JUDGE CLARK: Ckay, thank you. |
think that would be appropriate.

Q (By Ms. Kerr) And conpared to the
guestions that you would ask another small utility,
how di d these questions conpare? Are they simlar,
different, were they specific?

A | would say they were simlar, if not
sinplified slightly to maybe benefit M. Blevins a
little bit.

Q And, so, these are information that you
woul d want fromany small utility?

A Yes.

Q Wul d you expect that -- did you expect
M. Blevins to be able to answer all these

guestions?

A | do not know.
Q Wul d you expect another small utility to
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be able to answer these questions or get infornmation

t hat'

yes.

t hat

S requested?

A In order to run a water utility business,

Q Ckay. And did he answer all questions
are asked?
A Not all of them

Q Whi ch ones -- were there certain ones that

stood out to you that he didn't respond to or --

m nd.

A | do not recall.
Ckay. Wiat's your understandi ng -- never
| ask that -- I'll nove that Exhibit 18 --

LAW JUDGE CLARK: And you're going to be
suppl enenting ne that you said --

M5. KERR  Yes.

LAWJUDGE CLARK:  -- with the --

M5. KERR: Wth the questions.

LAW JUDGE CLARK: M. Blevins, do you have
any objection to admtting Exhibit 18, which
are your respondences to Staff --

MR. BLEVINS: No.

LAW JUDGE CLARK: -- data requests?

MR, BLEVINS: No objection.

LAW JUDGE CLARK: Do you have any

obj ection to supplenenting that with the
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guestions that these are responses to?

MR BLEVINS: |Is that it?
M5. KERR: Yeah, these just --
MR. BLEVINS: No objection.
LAW JUDGE CLARK: Ckay, Exhibit 18,
Bl evi ns Respondences to PSC Staff's DR (sic)
and the DNR s are admtted onto the hearing
record.
(Staff Exhibit 18 admtted onto the hearing record.)
Q (By Ms. Kerr) And, finally, you were here
as part of the receivership case, weren't you?
A Yes.

Q And -- and you were at the hearing that

was in this -- in the receivership --

A Yes.

Q -- action. I'msorry. In the
receivership action. Oay, |'msorry. And you

testified at the hearing regarding the receivership

action?
A Yes.
Q Were you -- and you were cross-exani nated

by M. Bl evins?
A | was.
Q And you and your attorney entered evi dence

I n support of the request for receivership?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing

June 25, 2024

A Yes.

M5. KERR: At this point, |I'd ask that
M. Stanp's testinony in case WO2024- 0036 be
entered into evidence in this case as
Exhi bit 19, specifically, his testinony can be
found on pages 25 to 123 of volune Il of the
transcript.

LAW JUDGE CLARK: M. Blevins, do you have
any objection to -- to taking official notice
of M. Stanp's testinony from WO2024- 0036,
whi ch was the receivership case in which he
testified and you cross-exam ned hinf?

MR. BLEVINS: No objection.

LAW JUDGE CLARK: Commission will take
official notice of M. Stanp's testinony in
W0202024- 0036.

M5. KERR: And | think the other testinony
m ght have been entered. It was all entered as
exhibits. | think we have, so | think I would
want this to be an exhibit?

LAW JUDGE CLARK: You prefer this as an
exhi bit?

M5. KERR  Yes.

LAW JUDGE CLARK: |'m assum ng,

M. Blevins, it doesn't nake a difference to

Page 475

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F.
www.lexitaslegal.com California Firm Registration #179

LEXITAS



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing

June 25, 2024

Page 476
you whether it's an exhibit or whether | take
official notice of it?

MR. BLEVINS: No.

LAW JUDGE CLARK: So we'll call this
Exhi bit 19.

M5. KERR: Thank you.

LAW JUDGE CLARK: And Exhibit 19 wll be
admtted onto the hearing record.

(Staff Exhibit 19 narked and admtted onto the
hearing record.)

M5. KERR: | don't have any ot her
questions right now.

LAW JUDGE CLARK: M. Blevins, would you
like to do -- it is nowjust after 12:30. |It's

12:37. Wuld you like to ask your questions of

M. Stanp, or would you like to break for

| unch?

MR. BLEVINS: | can probably go ahead and

ask if it's okay?

LAW JUDGE CLARK: That's absolutely fine.

MR. BLEVINS: 1'Il try to nmake it short.
LAW JUDGE CLARK: You don't have to nake

it short. | wanted to give you a preference of

whet her you wanted to do it now or take a | unch

break, but you're under no obligation to keep
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it short.

MR BLEVINS: Wat tine is it, sir?

LAW JUDGE CLARK: It is 12:37.

MR. BLEVINS: | guess we should take a
break then.

LAWJUDGE CLARK: It's entirely up to you.
| f you would like to go ahead and ask your
guestions while they're fresh in your head, |
am nore than happy to do that.

MR. BLEVINS: kay, we'll go ahead and do
t hat .

LAW JUDGE CLARK: Ckay.

CROSS- EXAM NATI ON

BY MR BLEVI NS:

Q M. Stanp, | don't know, |'ve got several

notes here that | wote down, but, again, | see a

| ot of negative in there; it looks likes a lot of it

Is not particularly proved out. Do you have proof

or docunentation for sone of these weekly basis of

conpl aints, for exanple, in your coments?
A We' ve seen several on paper here.
O herwi se, | get weekly phone calls from your

custonmers. And as far as official docunentation,

there are several quality tests that your wells have

failed over the |last 18 nonths or --
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Q |s that the conplaint fromthe custoner?
M5. KERR: If you could let the witness --
MR BLEVINS: | didn't nean to interrupt

you.

LAWJUDGE CLARK: I'll sustain the
obj ection. Please allow your witness to
answer, although | understood that he was goi ng
on a different course than the question you
wer e aski ng.

MR. BLEVINS: Right.

THE WTNESS: Okay, |'msorry. Could you
clarify?

LAW JUDGE CLARK: He's just asking about
docunent ati on of the conplaints, not water
testing or anything |like that.

THE WTNESS: Gkay. Currently,
typically receive conplaints from your
custoners in phone calls and in e-mails.

Q (By M. Blevins) How do you account for
those calls? You say weekly: one call, ten calls,
twenty-five calls, and how do you treat that or
account for then?

A There's no official record.

Q No official record?

A No. In my opinion, one week, it m ght be
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one. The next week, it m ght be five. rage
Q And do you share that conplaint with

nmysel f, for exanple, since nmaybe the conplaint is

agai nst ne?
A Well, sir, I felt we were past that point,

as probl ens have been ongoing and nost of the tine
you failed to rectify them

Q Did you share themw th nme?

A Wi ch ones?

Q The conpl aints that you clainmed that you
recei ved weekly.

A Some we have before. The |ast couple of
weeks, probably not, no.

Q What are the sone that you say you did
before? Wwo -- not who, but | don't recall
receiving any conplaints fromyou or your conpany or
your --

A Well, | would say custoner conplaints are
the reason why we're here today.

Q So you don't keep a log or anything; is
that correct?

A There are -- there are a | ot of conplaints
here because of how unhappy the custoners are and
how nunerous the conpl ai nts have been. They've --

they've gotten to the point where they, a |ot of
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times, contact nme directly through phone calls and

e-mail. A phone call, for exanple, | guess, would
have no official record that we could | ook back on.

Q But you nention those as sonething you
take action on. |Is that the right way to do that or
IS it just your opinion, mybe?

A Coul d you clarify what you nean by that?

Q s it your opinion that you have not
shared these current, if there are current,
conplaints with ne; is that your opinion to not do
t hat ?

A M. Blevins, with all due respect, 1've
found in the past that we could not fully trust
t hi ngs that have been said.

Q Thi ngs that you say you could not fully
trust, things that have been said, what has been
said that you do not trust?

A That custoners would claimthat there's a
situation going on and you woul d cl ai m ot herw se.

Q What situation are we tal king about that |
clained that | did or did not do, or what the
custoner clainmed? |Is there a situation that can be
addr essed?

A Wel |, there have been several in the |ast

18 nonths. For exanple, on Rowden, a few nonths
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ago, the well was shut down because apparently you

didn't pay the electricity bill for it.

Q Did you contact ne, in that respect, for
that particular conplaint?

A No, the custonmers had to contact the
el ectrical conpany and tell themit was an
energency, and get it turned back on thensel ves.

Q Ckay. Well, let's see here. You
ment i oned sonet hi ng about records of ownership in
20. \What were you referring to there?

A Coul d you be nore clear to what it is that
you're referring to, sir?

Q Wll, I"'mreferring to your coment of
saying that 20 records of well ownership.

A Yeah, that's the -- when we spoke in April
and you gave ne a list of the wells you were
operating, | think it was around 20, roughly.

Q Okay. In reference to Rejoice, what
information did you get that that -- | guess you
indicated -- indicated that | did or did not own
that particular well up there?

A Yes, sir. So when DNR cane to us about
this situation, they told us that sone of the
custoners on Rejoice had conpl ained. Then, at the

neeting we held in June where | spoke to you, |
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asked you if you operated that system because |
noticed that it was not included in your custoner
logs. |If you renenber right, you clained to ne that

you did not, and | since seen that you owned that
wel | on that system

Q How did you determ ne that | owned that
well on that systenf

A That that's what Pol aski County records
currently show.

Q They di d?

A They currently do, yes, sir.

Q Was that by a deed or was that by --

A | assuned so, sir. M search was of
property records through their A S maps, and it
shows that you and your wife are owners of the well
t here.

Q kay. You al so nade comments that you did
not believe the records that | gave you in reference
to how many custoners | had. Can you tell ne about
that, what you neant there? | think |I heard a
figure of, like, 300 custoners; is that correct?
Where did you get that information if it is?

A | think in the docunents that you shared
with us, | saw the nunber 85 connections. And | am

fairly sure that you were operating nore than that.
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| f you figure, if you go off the nunber 85

connections and figure, you know, three and a half
peopl e per household, then it gets close to 300
peopl e.

Q The figure nore accurately, | think, would
be 2.5 by the DNR, but if that's what you're
referring to, that's not the connections.

A Ckay. Well, in the paperwork that you
submtted to us, that's what it says.

Q They -- let's see. You indicated that
some of the wells didn't have roofs on them Can

you explain which well you're tal king about to ne or

Q Yeah.

A Wien | initially started | ooking at these
wells, the Tigger Well that was eventual |y taken
over by the HOA had no roof on it. The sane with
the Taylor Well, although it been inoperable for
four years by that point.

Q The Tayl or Well being inoperative, was
that just recently that you said there was no roof
or was this in the past when it's nonoperational ?

A That was in the past. You' ve since fixed

t he roof.
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Q Yeah, okay. It was in the past then?

A But -- but it was also inoperable for five
years.

Q When did it go inoperable?

>

According to custoners, in 2019.

Yeah. And when -- when you indicate that
| had no concerns about the custonmers or the wells
or whatever, what did you nean there, and how did
you determ ne that | have no concerns?

A Cust oners have shared with ne their
opinions that -- that you do not respond in a tinely
manner to problens they're experiencing.

Q Ckay. The lack of available water, you
used those comments. What did you nean there?

A | don't recall saying a | ack of avail able
water, sir. |If you could explain to ne where

said, |1'd be happy to --

Q "' mnot sure what you say, to tell you the
truth?
A Ckay.

Q But what | didn't know and why | was
aski ng you what you neant by the lack of available
water. Days w thout comment or days w thout water
as a comment that you did, is there a specific tine

that there was water not avail able for a nunber of
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days or --
A Wll, we've --
Q -- when woul d that be?
A Simlar to what the wtness we listened to

yesterday that's a custoner of yours, a |lot of your
custoners have told ne of situations where they went
days out of tinme without water. | think a |lot of
themat this point just expect to not have water on
the col der days of the year because the system
constantly freezes. Oherwise, there -- there were
custoners w thout water because you nmay have been
wor king on the lines or whatever. But for |ong
periods of tine that's been sonething that |'ve
found throughout ny discussions with your custoners,
Is that |l ong periods of tinmes without water is
conmmon.

Q Did you investigate any of those |ong
periods of tinmes coments that you got from
custoners, or did you just sinply believe what they
sai d?

A It -- it would be their word agai nst you.

Q So how did you interpret that then? Their
word agai nst mne, |'ve never had a word to say that
|'"'maware of, |'ve never been notified of these |ong

days w t hout water.
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A As best as | possible could in that

situation given there are not neters or any ways to
measure certain anmounts of tine.

Q "' mnot sure | understood what you said.

A It's their claimagainst yours, and |
I nvestigate that as best as that | possibly can.

Cobvi ously, there are not water neters to neasure
whet her they were using water or not. | just know
that it's been a very common thene, with people who
pay you for water, is that they have -- they all say
they go long periods of tine wthout service.

Q | m not aware of those | ong periods of
time. Have you got sone ot her proof that shows
t hese |l ong periods of tinme and what that |ong period
of time is? Is it an hour or is it three days or
two days or what is the circunstances?

A You know, |'ve -- |'ve heard of multiple
situations frommnultiple custoners, so |I'm sure that
woul d vary.

Q So you just believed what they said at
that tinme? |s that the extent of your investigation
to that particular comment that has been charged
agai nst ne?

A So, it's this custoner's clai magainst

your claim | guess would be a good way to say it.
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And | know that the volune of those conpl aints and

simlar conplaints fromyour custoner base is very
hi gh.

Q Yeah, okay, well, all right. M. Stanp,
| "' m | ooking at this photograph here. It appears --

do you know what well that is?

A |'"'mnot certain. | think it's the Tigger
Vel | .

Q Has been it been corrected?

A | do not know.

Q Do you know who owns this well?

A | believe that is the well that is, now,

as of a few nonths ago, operated by the HOA. But at

the tinme of that picture, it was bei ng managed by

you.
Q The other wells back here?
A Yes, sir.
Q Do you know what wells those are?
A | believe | do.
Q Where woul d that be??
A | believe those are fromthe Charity

System sir.

Q Charity Systenf
A | believe.
Q Has that been repaired?
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A | do not know.

Q You don't know? Who owns these wells?

A | m not sure.

Q Ckay.

A As -- as well ownership has been really

difficult to determne for a lot of your wells, sir.
MR. BLEVINS: Ckay, okay. M. Stanp,
t hank you. | have no further questions for
you?
LAW JUDGE CLARK:  Any Conmm ssi on

guestions?

QUESTI ONS

BY LAW JUDGE CLARK:
Q |"ve just got a few for you, M. Stanp.
It will be relatively quick. In regard to -- you

said he cleaned up a few things at the well houses
after DNR and PSC becane involved. Can you be a
little nore specific of what he cl eaned up?

A Yes, sir, | guess would be the Tayl or Well
that was failed for five years, and had trash and
parts laying around it, and the roof was off of the
wel | house. It is currently back in operation.

Q When was the last tine you perforned a
site visit on any of M. Blevins' wells he operates?

A Two weeks ago.
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Q And do you know what wells you visited?

A | visited wells on the Rowden System and
wells on the Charity Systemand wells on the M sty
Mount ai n System

Q And when you get those calls from
custoners, are they conplaint calls in the manner
that they would be if you were nmaking a conpl ai nt
with the PSC either informally or formally? Are
t hese people calling you directly?

A Calling nme directly, sir.

Q Ckay. They are not -- they are not
| odging a formal or informal conplaint with the PSC.
They are calling you directly, and it is because
t hey have your contact information?

A That's correct.

Q And that's because you visited with them

bef ore?
A Yes, sir.
Q |s there a way, or how woul d you

I nvestigate a claimof an outage that has occurred
in the past?

A Since this is fairly recent, it's ongoing,
but we are in the process of talking to the power
conpany to see how long M. Blevins' wells were shut

down to himnot paying the electricity bill.
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Q So if you have sonmething externally you

can link it to --

A Yes, Sir.
Q -- then you can investigate it?
A Ot herwi se, we're going of f of what

custoners tell us.

LAW JUDGE CLARK: Ckay. Those are all t
questions | have. WM. Blevins, do have any
guestions based upon ny questions?

MR, BLEVINS: No questions.

LAW JUDGE CLARK: Any redirect from Staf

REDI RECT EXAM NATI ON
BY MS. KERR:
Q Yes, | just have a few questions. Wen

you get these calls fromthe residents or the

you take notes, do you take -- do you record that
sonehow i n your own investigation?

A Roughly, yes. The high volune of call -
consistent calls, but |I probably don't wite
sonet hi ng out for everything single one, because,
again, that's weekly at this point.

Q And do you get -- besides calls, do you
get other fornms of -- do you get information or

ot her fornms of communi cation? Like, e-mail, text,

Page 490

he

f?

consuners, you said there's no official record. Do
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anything like that?

A Ever yt hi ng.

Q And do you take note of those sonmehow?

A The e-mails, obviously, can be recorded.
Yeah, | do jot down notes when applicable.

Q Do you share that information with anyone
el se?

A | typically send it to M. Gatel ey and our
att or neys.

Q And, so, even though sone of the

conplaints weren't formal conplaints that are | odged
to the Consuner Services Departnent, you still

consi der those conplaints or notices of --

A Yes.

Q -- or problens that --

A Yes

Q -- consuners are having?

A Yes.

Q Ckay. The ownership information you had,

that's just based on the county records you were
able to get?

A Correct.

Q Ckay. So you're just -- okay, I'msorry.
And how did you -- you discussed an el ectri cal

system shut off; how did you | earn about that?
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A Cust oners.
Q And what -- what did you -- what
specifically did you find about that? Anything?
A That the water supply was -- the power to
the water supply was cut due to nonpaynent.
Q Do you know how -- was that water supply
ever put back on, | guess, or ever reconnected?
A The custoners phoned the power conpany and

told themit was an energency, and the power
conpany, fortunately, returned service.

Q And that is a concern for Staff that the
electricity to sone of these wells had been shut off
bef ore?

A Staff is concerned that any -- any tine
custonmers go w thout water.

Q Did it concern you that the reason,
apparent reason, for the electrical shutoff was
M. Blevins had not paid his bills?

A Yes.

Q Can you explain what that concern -- can
you explain that concern, or why that is a concern?

A It denonstrates that M. Bl evins may not

have the wherewithal to operate a water utility.

Q Ckay.
A -- or the resources.
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Q Ckay, okay.

REDI RECT EXAM NATI ON
BY Ms. ASLI N

Q Sorry about that. | don't want to
di scount conpl aints you' ve heard from custoners.

But t hroughout the course of your investigation of
M. Blevins' water system do you think that you
have enough on your site visits, |earned enough from
DNR and from Pol aski County records to establish
that you believe, one, that M. Blevins is operating
a regulated utility?

A Absol utel y.

Q And do you al so have concerns, just based
on, again, the site visits, things you' re heard from
DNR, things | earned fromcounty records, to nake you
believe that M. Blevins is not providing safe and
adequat e service?

A It is ny belief that if this were a
regul ated utility, and by our rules it should be,

that we would not allow this situation to go on any

further.
M5. ASLIN.  Ckay, thank you.
FURTHER REDI RECT EXAM NATI ON
BY M5. KERR
Q Sorry, | have just one nore question. You
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said you recently did a site visit to a, | guess, a

few of the wells?

A Correct.

Q What -- what did you observe when you
went ?

A It's good to see a well that was failed
for five years back in operation and those people
now have water.

Q You're tal king about the Taylor Well?

A That's correct. Oherw se, no changes
lately, still just unhappy custoners.

Q When you went to the -- when you did your
site visits nost recently, were there still problens
with any of the sites, wells, |eaks, anything |ike
t hat ?

A | haven't observed any -- any new i ssues
in the |last few weeks, if that's what you're asking.

M5. KERR: Okay. All right, | don't have
any questi ons.
LAW JUDGE CLARK: Ckay. It's now 1:04.

we'll going to break for lunch until 2:00

o' clock, and we'll go off the record.

(Werein, a lunch recess was taken.)
LAW JUDGE CLARK: Ckay, now. It's 2:00

o'clock. Let's go back on the record. W left
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off wth Staff's witness, Adam Stanp, and |
believe that's your last witness; is that
correct?

M5. KERR: Yes, it is.

LAWJUDGE CLARK: So Staff rests?

M5. KERR: Yes. | have do have sone
docunents that you -- that | was going to give
to you, and there was one question |I had about
one of the -- on whether official notice was
t aken of sonet hi ng.

LAW JUDGE CLARK: Sure. |'ve got a |ist
of what | took official -- | have a list of
what | took official notice of.

M5. KERR Ckay. D d the petition for
interimreceiver, was that --

LAW JUDGE CLARK: Yes, | took official
notice of Staff's petition in W2024-0036.

MR. BLEVINS: kay.

LAW JUDGE CLARK: | took official notice
of Staff's recommendation in WA2023-0418, and |
took official notice of Sebastien
Clos-Versailles's testinony fromthat sane
case.

M5. KERR:  kay.

LAW JUDGE CLARK: Fromthe 0036 case.
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M5. KERR: All right, that was -- that was rage e
what | was not sure about, and then | have the
suppl enent to that.

LAWJUDGE CLARK: | wll take those now.

M5. KERR: | guess, Exhibit 18.

LAW JUDGE CLARK: Correct, these are the
DRs?

M5. KERR  Yes.

LAW JUDGE CLARK: Thank you. M. Bl evins,
now that Staff has rested, it's your
opportunity to present your case. Did you want
to witness on your own behal f?

MR BLEVINS: Yes, | wll.

LAW JUDGE CLARK: Ckay, if you want to go
up and take a seat in the witness chair; [|'ve
al ready sworn you in at the beginning of this
hearing, and I'll rem nd you that you are still
under oat h.

Now, we've done this once before, but |'ll
rem nd you there's no attorney asking you
guestions on your Direct Exam nation, so I'm
just going to give you sone tine to tell the
Comm ssi on whatever you would like to tell the
Comm ssion --

MR. BLEVINS: Thank you.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

Page 497

LAWJUDGE CLARK: -- in regards to this
case, SO you may start whatever you like.

MR, BLEVINS: |Is this on?

LAWJUDGE CLARK: Yes, it is, and | can
hear you.

DI RECT EXAM NATI ON OF MR, BLEVI NS:

MR, BLEVINS: Okay. | would like to
begin, | guess, from-- in the beginning, |
acquired these water wells and | ended up
totally with 24 water wells. |[If there's a
guestion about how nmany water wells | own or |
had control of, that nunber is a total of 24.

Now, when | acquired these wells, | knew
on ny acquisition of them that there was a | ot
of things that needed to be repaired or -- or
these wells needed nore work done to them or
upkeep or brought up to a certain standard.

The contractors | actually got these wells
from had confidence in ne to do just that, and
that's one of the reasons | probably ended up
wth these wells in total. They are just from
these particular contractors, not just from any
I ndi vi dual who own wells.

So, they apparently had confidence in ne

to carry on what has been going on for fifteen

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing

June 25, 2024

that's exactly what's was going on. And, in
fact, it was. | nean, it was very clear to ne
that that's what was going on. There was --
there was never any billings nade out on a

nonthly basis for then it was done on

wells were built by contractors not to avoid
any rules or regul ations, because there was
sinply no water avail able to the subdivisions
that these contractors built honmes in. And
sone of these tracks are five acres plus.

They're rural areas. There is still no
wat er being provided by a utility conpany, per
se, from Pol aski County for these particular
subdi vi sions, still not provided, still the
sane.

The -- the condition of the support to
custoners was not the best and contractors had
desire for inprovenent of those when | talked
with them so that was anot her reason why |
took it over for better managenent of it.
There was cases wth sonme of the accounts that
had not paid water for years, not just nonths,

years. One of themwas a five-year period.

or twenty years with these wells, and | thought

basically an agreenent to furnish water. These
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Since that tinme, that one has cl eared up.
There was still two, three, maybe, four of them
in that excess of two years that they're paying
on. | nean, they're actively -- except for a
couple of them |I'mreading ny notes as | go
along here. If | interrupt or have a little
pause in ny thoughts here. | want to try get
all of the information to you that | would |ike
to portray to you anyway.

The lack of testing, in the past, there
was never really regular testing going on with
these wells, except in the manner whi ch maybe
one woul d be sold and the | ender would require
a particular report fromthese wells as to what
the quality of water was. That's when we
usually always treat that a day or two before
at least, and when they did the testing, then
it was basically clear. On sone occasions,
they -- we -- they did the testing before we
ever treated them In ny recollection of which
ones are good or bad, only a few would turn out
bad, and when | say a few, | don't nean, naybe,
nmore than two or three in ny last four or five
years or so that | was associ at ed.

|, also, maintained these wells for the
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contractors before | ever owned them by any

means or had control of them by any neans or
what ever -- whatever | had that showed that |
managed t hem

Let's see here. The testing that -- when
DNR cane in -- cane in with this on and
activated these particular three areas as a
public water system they conbined sone of the
wells in order for themto to be able to fall
under their 15, 20 guideline, 15 connections,
25 users. The user nunber that DNR uses from
all of the literature | read and information I
received, is, like, 2.5. So if we had ten
connections then the nunber of the users would
be 2.5 or 30; is that correct? Wth ten users?

LAW JUDGE CLARK: | think that woul d be
25.

MR. BLEVINS: 25, that's correct. 25.
So, there's an exanple of how DNR put those
together and activated the Charity and M sty
Mountain at that tinme under that guideline.
The Rolling Hlls was only one well, which
didn't have nore than 15 connections.

That is less today, but at that tine, it

was the only one that really qualified as a
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single well under their guidelines. So --

when -- when we hired Lori Jean as the -- or as
the system operator, she did a good job while
she was there. She contacted us. W didn't
contact her, but | guess our nane was put out
in the skyline out there by the DNR, saying
that we were |ooking for a contractor. Excuse
me. |I'Il turn that off. | thought | already
did that. Sorry.

And then DNR had a | ot of things that
needed to be corrected after their inspections
of all these wells, and we went about doing
that. Maybe not on their particular tineline,
but | hope | can explain maybe why that
occurred at different tinmes not on their
guideline or on their tinmefranme or tineline.

There was a |l ot of conplications during
that period of tinme. But back to the Lori Jean
contract -- or the system operator doing
testing every nonth. That -- there -- at the
present tine, we don't have testing, but it is
my plan to maybe get sone testing done for the
June nonth. If not, it would have to start in
July, and the reason why | say it's ny plan,

it's because when Lori Jean resigned as the
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system operator, that left that open and | eft

me | ooki ng for another system operator.

| know she gave ne 30 days, but | still
could not find an operator willing to cone in
and do the sane operation, and we satisfied the
DNR with an operator, a |licensed operator.

We searched all of the information that
was given to us by DNR, even on the website.
|"ve talked to a few of the individuals that
i ndi cated that they mght be interested. The
first one | talked to, would have cost, for
just the testing, nore than what the incone
woul d have been on -- on the cost of the water
to the custonmers. So one -- one of the public
wat er systens woul d be charged 900 and sone
dollars a the nonth; the other one the sane,
900 and sone dollars; and another one, the
ot her one, was about half of that, | believe,
somewhere in there.

That was i npossible for ne to do
financially, to pay for sonebody el se's water
testing, when it's the custoners or really the
wat er users. They couldn't afford it either,
so that was out of the question. Any other

people | talked to that had had at | east a DS-I
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were not interested, or in the beginning, they

said they were interested but l|later said they
were not; didn't have tine; or it wasn't big
enough or whatever the reasons were. | didn't
go into nmuch -- requested any expl anation of
why they didn't want to be there or do that.
That was enough for ne, they didn't want to do
it.

Finally, and | was under the inpression,
and | was told that | had to have this operator
as a DS-1 to do the testing. | couldn't tell
you where that actually cane from other than
the people |I talked to about that and getting
advice from DNR and the Public Service
Comm ssion Staff people, | assune that's the
only place | would have received that
information. But | did learn lately, just |ast
week, actually | think it was, that |
could actually take a test and becone a DS-|
| i censed operator and satisfy that particul ar
operat or requirenent.

But, also, | was not aware that | could
have al ready made or done testing and turned it
into a local |aboratory, but | still have sone

guestions about what that |ocal |aboratory does
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wth the testing. Do they provide it to the

State | aboratory or what happens to it? But |
did learn |ast week | can do that; that's ny
plan. | can go ahead now with these wells and
do testing, turn it in and see what's happens
there, and still |ook for an operator or to get
nmyself into the DS-I programthat's out in
Springfield. The class program that all ows
sonebody to becone a DS-1 at | east.

| have talked M. MDaniel, | think is his
name. He does have ne registered for a cl ass.
The one we thought | could get into on July the
7 was already filled up, and | cannot get into
that particular class. But | am contenpl ating
maybe because of the unavail able contract -- or
operator classes or operators that have a DS-|
al ready not avail able, our searches indicate
that they are not available at the present
time. So it's going to be nore tine | apse
there, but maybe |I can shorten that by maybe
taking the test, just to see if | can pass that
first test wwthout class. | don't know if |
can or not. | don't know what is in the test.

M. MDaniels, after talking with him

i ndi cated that | probably only need about two
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days of orientation with himthat would all ow

nme to maybe pass the test. | still don't know
what's in the test, so that's still up in the
air, but it is m plan is to take the test or
get the class, get the DS-1; but in the
nmeanti nme go ahead to do the testing for the
| aboratories. Still have other questions that
"Il probably end up calling Jackie Johnson at
DNR about what to do with my other inquiries.

Now -- okay then. Wth these wells, when
| acquired them as | told you before, | knew
that there was inprovenents that had to be
done. | have, with alnost every well all out
there, especially the bigger wells, the 3-horse
and the 5-horse power wells, | have probably
replaced all of the what went into the well
sites, which is the punp and the notor down in
the ground, in the water, in coppers.

| replaced those. That's a costly thing
to replace. The |ast inprovenent | nmade was a
great anount of noney, | call it a great
anount, was on Rolling Hlls. | replaced that
systemout there that was in the water, and it
was a little over $17,000. That was repl aced

wth a different type of punp, and --
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especially a different type of punp, one that

woul d just ranp up rather than just have a hard
jerk when it cones on and off; one that would
be nore easy to, the whole system to |ast

| onger. So that was about $17, 000.

Prior to that, | spent probably 20, 30,
$40, 000, maybe, already on different wells.
These -- that was the original plan is for ne
to inprove his wells, get it into a better -- a
better mai ntenance-type program which | did,
fromwhere | took them At the present tine,
we have had expenses because of the new
requi renents that when DNR i nspected all of
these wells, they inposed nore inprovenents on
the wells that hadn't been done yet. Those
I nprovenents, | have now conpleted, | guess. |
think they're all conpleted.

As far as what DNR put on their
requi renents for continued repair, there's
still repairs to do, like plugging wells. The
Topo Well, for exanple is required to be
plugged. | agree with that. The problens that
we had with Topo was problens that was in the
begi nning. W worked, worked and worked to try

to find out what the real problens were. The
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plug -- the well does need plugged. And we do

have a plan that's supposed to be able to plug
that well. Let ne back up a little bit, and
say that when | did take these wells over from
these contractors, one of the other things that
was of a pretty questionable is that, what
condition was the actual well site in as far as
easenents and the distribution systens that
come out of these wells.

Sone of these wells |'ve got the deed to.
Sonme of the wells | do not have the deed to,
but have a docunent that says they will produce
the deed when it becones necessary to do so.

The Topo Well is one of those wells. | do
not have the deed to that Topo Well, but from
the contractor, I'mnot sure that there's even
a survey on it, even though I've been told that
there is, I have not seen it personally. M
search with the surveyor in the area that would
have done those surveys at that tinme did not
have a description for that Topo Well. So that
Topo Well may fall into a category |ike the one
up on -- that was taken over by the Tigger HOA
That particular well was, and the Topo Well as

far as describing, is basically probably about
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t he sane conditi on.

That doesn't nean that | didn't own that
well or didn't have managenent of that well or
bei ng hel d responsible for that well, because |
was. And | did take care of it up until a
certain point. So the Topo Well is still
questi onabl e about which property is it on. |
assune it's one of the properties that's the
second house down on the right, but that's
sonething | got to discover yet, which | just
haven't got that far with that particular well.
There was nore priorities, according to the DNR
and the Public Service Comm ssion Staff with
all of their requirenents.

So that -- that would tell us that the
Topo Well has still got a probl em besi des just
being with plugged. | think maybe |I've got a
| egal problemor there is a |legal problem not
that I've got it, but that -- but | do have
sone responsibilities to resolve it; because
that was ny original agreenents with these
contractors that | take care of the probl ens
that conme up wwth it. So in that case, the
Topo Well needs to be researched for | egal

description and legality of plugging it, for
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one.

Let -- tal king about particular wells now,
let's go to a well that has been in the
conversation of these proceedings, which is
the Taylor well. The Taylor Well, yes, it was
connected up to the Tigger Wll. And it
woul d -- took just a turn of the valve to do
that. And that was -- suffice; there was no
| oss of pressure there that | was ever aware
of. In fact, when | did check for pressure,
there was no conpl ai nts about |ack of pressure,
especially on that particular well or that
particul ar system

The Taylor Well was sold. It was sold to
a party that was hooked up to that well. |
soldit. Sold it for $12,000. In that
contract for that sale, | had promsed to
repair that well site, and | did that, and
spent $12,000 doing that. So that was just a
gi veaway well right there, but that was okay.
The -- prior to that, | replaced the punp on
that well two tinmes, twce. Each one of those
costs were in between 7 and $8,000, tw ce, for
that one well. That was out of ny pocket. You

can see dollars out of ny pocket. | can
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account for dollars out of ny pocket, even from
nmy remenbrance.

To continue the story here or the history
of the Topo Well, when we put it back together,
It punped water. But it was just a little bit
short of what it should have been punped out of
t hat 5-horse punp.

So we asked the new owner at that tine,
because he was the new owner, we asked themif
they wanted to see what the problemwas with
it, and they said yes, and so
we actually pulled the well back up. And we
found in that particular punp, there was a
problem So he had a choice of repairing it or
we were going to help do that, but he never did
get that far wwth it, so it set there.

| think sonme of the things that maybe
M. Stanp had noticed, was a -- the pipe |aying
out on the ground, not on the ground, but on
the -- there, all covered up waiting on -- to
be put back in. It never did happen, so at a
certain point in February, in February, | think
it was February the 20th, | received a deed in
the mail directly to ne, and that was fromthe

person that had purchased the well. Sinply
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recei ved the deed; no noney was exchanged; no
asking for noney or anything. He sinply sent
me the deed.

Now, that doesn't nean that | have to
accept that deed, but I did. | just accepted
it, because what | did was go ahead and nake
arrangenents with Rck Gle, who is the well
technician that | used, and he went ahead and
we got it back into operation by that deadline
that was put on us by the Tigger HOA -- the
Ti gger HOA, which | think was June 3rd or 6th,
5th or 6th, I'mnot positive as what actual
date it was actually turned back on; but the
wat er was tested before we ever actually turned
it back on.

And it is operational today. |[It's been
operating. Another issue with that particular
well, and I mght as well go ahead and address
it, because |I've heard testinony at -- about
it, and that's when the Tigger HOA took over
that well. They indicated they did research
and found a | eak between the well, the two
wells, which was between the Tigger Well and
the Taylor Well. DNR called ne about it,

because, apparently, it was reported to them
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al so, which is fine.

So | went about to investigate the |eak.
| did not find a leak. So | excavated the area
and left and still did not find the leak. |If
It was a leak, it was so small that it would
not have affected pressure; and, in fact, it
did not affect pressure, even though soneone
m ght testify that it, to ny investigation of
it, there was no |l oss of pressure. So | |eft
it open and | et people know that | was going to
| eave it open to see what the service water was
going to do. It never did fill up back -- fill
back up, so | kept it open. | intended to keep
It open until such tine as the Taylor Well
was actually in place and operating again, but
t hey wanted the nei ghbors, which is -- they
claimed that that was on their property, |
guess they went, on their own, and filled the
hol e back in. So that was after they had --
after the Tigger HOA had apparently put in a
valve fromthe Tigger Wll to the Taylor Wll,
whi ch neant they turn that valve off, and there
woul d be no water going into the Taylor -- or
that line has -- that they clained was a | eak.

There's also a valve -- a valve up on the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

Page 513
Taylor Well, which is behind it, that also
cl oses off that particular line. So at the
present tine wwth all of the things that -- the
activities went on in reference to that
particular |leak, there is no water going in
that line either from Tayl or or from Tigger, so
it is conpletely closed out. It's closed off.
So that leak, | guess, is taken care of by
what ever activity took pl ace.

Let's see now. Let nme |ook at notes
really quick, please. Wen these new expenses
and these expenses that |'ve occurred fromthe
time | acquired these wells until the present
day, until present day, | had to pay basically
out of ny pocket. The incone that cane in from
the users was not sufficient to pay the
I nprovenents or the upgrades or whatever other
expenses occurred. It just wasn't sinply
enough, not enough noney.

So that may -- and not may, but that was a
cause of maybe sonme of these conplaints that
t hese peopl e conpl ai ned about havi ng an
increase in their well costs. Pretty obvious
to ne that, yeah, if they had not had an

increase in their well cost for ten years, five
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years or whatever, then all of a sudden, they

get an increase; it's alittle bit nore than
what they expected, then, yes, they should have
sone concerns or ask questions that is not --
but, apparently, they didn't accept anything
that was told to them especially by ne,
because ny answer to that, to all of the
guestions that had to do with the rate increase
| tried to put in docunentation mailed out to
them the agreenent to furnish water also
Indicates in there that there is an increase in
the cost of water; but not nore than an annual
percentage wse. |If you took that percentage
and you multiplied tinmes ten years, we still
haven't reached what it could have been.

Right now, it's $55 a nonth. | can tell
you that any new nenbers, at the present tine,
IS new -- not nenbers, but, well, they would be
menbers now, but the new ones would be, to
start with, at $60. They're new. They're not
grandfathered. OQherwise, it's 55. There is a
charge of $15 for water pool -- or a -- yeah, a
pool. And that's $180 a year.

It costs nore than $180 a year to naintain

that swinm ng pool with water. | can al nost
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guarantee that. O course, | don't have those

figures and those are estimates, but those
estimates canme from people that we talk to
about pool owners and peopl e that provide pools
or make pools or whatever. They tell us
different information about that, and that's
how | determ ned sone of these costs.

Not particularly sone netered out water.
It's not a netered situation. It never was
metered. |t never intended to be a profitable
wel | for anyone, but sonebody had to run it.
And it ended up with nme fromthese contractors
running these wells. And it kind of surprised
me, though, when | did receive a deed in the
mail to the Taylor Well with no explanation of
it. | still haven't heard from-- fromthat --
the grantor in that deed docunent. Still not
have heard fromthem That well if that would
be the case and -- well, | don't go into that
part of it, but let's see here.

On Charity, on Charity, |'ve got to go
over to the other public water systemthat DNR
has activated. W've talked a little bit about
Rolling HIlls and Msty Muntain. Charity had

one well on there that originally the
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Departnent of Natural Resources was requiring
me to plug. That is probably to replace that
well. Just as a thought, it would be probably
be in excess of $50,000. That's a heavy cost.
It's five-horse punp, and one of the reasons
why it was actually down for a period of tine,
it is that in our initial investigations with
that well or know edge with that well, we
understood that the -- the electrical conpany
had at one tinme, run over the well head and had
cracked that, possibly, so that would -- nmde a
real problem

We never had any bad results of testing
fromit that I'"'maware of it or that |
remenber. But the only thing that we repaired,
and we used the word repaired actually, which
it really wasn't a repair, it was just a
repl acenent of a control box for that well,
whi ch was supplied for us, it's a $1, 000 box,
800, 900, | paid different prices for every one
of them dependi ng on what conpanies |I'm
getting it from By the way, | probably
repl aced every control box on every one of
these wells at one tine or another in the |ast

few years that | have control of them
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So it wasn't any new construction or
anything for that well. So I felt strong about
not having to plug that particular well, so
submtted information to DNR, along with the
repair billing; | think it was a repair
billing. Well, we call it a repair, just
repl acenent of that box. The well repair from
t he damage that | spoke about just a few
m nutes ago on the well head, had al ready been
done, and that was either done either by nyself
or the contractor. | don't recall who did that
repair. | believe it was the contractor, but |
believe | was asked to do the repair. | don't
recall that. As | said before, | used to work
for these contractors, especially taking care
of the mai ntenance on whatever they needed.

Al'so, in the past, now, | was partners
with one of the contractors, a building
contractor, who is a large conpany. He's kind
of retired or trying to retire like | amat the
present tine. I'ma little older than he is,
but he still wants to retire. | don't blane
himfor that.

So, I'dlike to give you a rundown just a

little bit on connections and pl ans, what |
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want to conplete and do with these wells. [|'ve
heard a | ot of testinony back and forth, and it
appears to ne that the testinony and the
information that's being testified is, in the
begi nning, they're tal king about so many wel | s.
As progress goes on, we reduced the nunber of
wells, so what applied maybe back in that
particular tinme they testified for, is not what
it is today. It has changed fromwhere it
began to where it is today, and to tell you the
truth, there's been a | ot of changes done.
Fromthe tinme that -- let's go back to the
Departnent of Natural Resources, when their
first visit and they activated these wells,
there's been a lot of activity. A lot of it |
had to do on ny own, basically, | guess you
m ght say, trying to fulfill their requirenents
and also trying to fulfill requirenents of the
Public Service Comm ssion. It was, at best,
al nrost inpossible. O difficult, et nme say at
best, it was difficult to do. And it's still
primarily difficult to do and neet with their
timeframes still being junped up here or their
timefranes still being enforced. |It's okay,

but I'd like to explain just a little bit later
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about why there is nmaybe delays that are
evident in are there.

Let nme go back to the three public water
systens that was activated by DNR and what ny
current plans are if I'"'mallowed to conplete
these plans. That -- I'd Iike to know that so,
you know, |'m not wasting sonebody's tine or
m ne.

And let's start with Charity. There's
three wells on Charity at the present tine.
There's one of the connections, one of the
wells, I'"'mgoing to call MM16, which is the
Nunmber 2 well that was identified by the
Departnent of Natural Resources has seven
connections. MWM17, that -- is identified as
Nunber 4 by Departnent of Natural Resources,
has four connections. MAW18, which is
identified by the Departnent of Natural
Resources, | believe, as Nunber 3 has el even
connecti ons.

For that Charity -- now, Departnent of
Nat ural Resources has another well, which is
MM 15 they call Nunber 1. That well was
previously sold to a party that is on the well,

and that particular well is one that M. Stanp
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had provided pictures for that he -- | don't

t hi nk he knew what the current condition of it
was, but this was sold a few nonths back. It's
no | onger in ny possession by any neans, and
that was one that did not have a described -- a
description. So in order for nme to correct
that, as | have prom sed contractors, | would
have had to nake a description nyself, which

| " m capabl e of doing that, or | would have to
hire a surveyor to cone out and actually nmake a
brand new survey based on the information
that's avail able to the surveyor.

But we didn't have to do that, because the
person that bought it, that well was already on
their property. So we had a -- we had a
docunent that sufficed for that, and we passed
that on over to them So we have 22
connections, not 26. DNR still had it all as
26, but they weren't up-to-date with the
information. Maybe that's ny fault that they
don't have the current information, even though
| had given it to them sonetine back. It
just -- maybe it didn't get into their records
or to their satisfaction as to believing what |

told themactually took place. That well is no

Page 520

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F.
www.lexitaslegal.com California Firm Registration #179

LEXITAS



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

. . . Page 521
| onger in the Charity system as they call it.

| have no control over it when it was sold
after that.

So 22 connections is what -- what is
presently with the Charity Public Water System
That gi ves them 33 consuners or househol ds t hat
33 individuals, so that qualifies when you put
all three of those together to be under their
15, 25 requirenent. But when you separate
that, they don't qualify. So | do have a
person that we are pending a sale to for the
MM 16, which is the Nunber 2 Well by DNR
al so have a person that is interested in
pursui ng the MM17, which is Nunber 4 by DNR
And al so a person that is interested in the
MM 18, 11 connections, the -- | have a person
interested in that one.

Those three wells we hope to get sold here
in the very near future. Wen that happens,
the DNR tells ne that then the public water
system woul d no | onger exist. They can't be
sold to the sane person, because that puts them
In the sanme position that I'min at the present
tinme,

But there are individual inquiries about
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that. So that's the plan there is to -- in the
meantinme, |'mgoing to do everything | can to
stay up-to-date with the Departnment of Natural
Resources, as far as their particul ar agreenent
Is, their OAs, or | forget what you call them
actually. Their agreenent for ne to -- for ne
and to wife to sign off on it and give them --
give the Departnent of Natural Resources an
agreenent of sorts that we can operate and use
to apply for this permt to issue water.

The M sty Mountain, if we can go there.
Again, 1'd like to break it down for you.
There are sixteen connections at the present
time on Msty Mountain. MMO04 would be DNR s
Nunmber 2 well, | think, on Taylor. There are
si x connections. And MMO03 is the Taylor Wll,
which | don't know what nunber DNR refers to it
as other than Taylor. So that's the Tayl or
Well. Now, there is a buyer for the Tayl or
Vell. | will be selling it to them when they
get off of vacation. That's five connections.

The MM05. There is no well on the MMO5,
because that's the Topo location. And on that
Topo location, is the well that needs to be

pl ugged. It wouldn't have to be, but according
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Page 523
to DNR, it nmust be plugged to prevent any
suspected contam nation of the coffers area.
There are two other wells that was dug or
drilled on that sanme Topo property roadway, |
nmean. But the MMO05, or the Topo Well, is not
a well site at the present tine because it's --
| have to purchase that well water fromthe
Pol aski County Water District. | have to
purchase that and then resell it to the
parties. | would prefer that we have sone sort
of other docunentation that just takes ne out
of that and gives the -- gives that
di stribution of water to the individuals that
are up on Topo.

| haven't been able to think of a
docunent, other than ny plan is to go see an
attorney, an abstract attorney, not a
litigation-type attorney, but to see an
abstractor about making a docunent that gives
t hem t he possession for the household or for
the -- for that Topo project or the
di stribution of that or the well or the
connection that was put out there several
years ago actually and | didn't know that until
we started doing our other investigations for
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what the real Topo problemwas. Apparently,

t hat problemon Topo is a 15-year-old problem
possi bl y.

But the way it was explained to ne in
reference to Topo, is that 15 or whenever that
well was originally put in there, the owners,
not the owners, but the property owners, the
consuners of the water that was in that well,
they were originally put on the Public Water
Supply District, but they didn't like it. They
didn't want it. They wanted a well. So a well
was put in that, and that particular nmeter out
there was just abandoned. | say abandoned; it
wasn't used.

So it was just there. It was avail abl e,
but it was not being used by anybody there. So
when | was able to find that out through
i nvestigations, | continued -- just continued
I nvestigations, | found that there is a neter
there that was attached to the distribution
center at Topo. And the contractors had
originally put that line in there, the one --
the next line. So we activated it, and that's
where they get water today.

VWhen | believe -- | believe there was a
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testinony earlier in this procedure here to

where one of the residents there on Topo had
requested for the quality of their water. |
know t he person, because | tal ked to her
personal ly nyself, and explained to her what
that -- where she got the water fromand et
cetera; but when they went out to do their
testing or whoever did that, took it froma
different residence and it was not applicable
to -- to relay that information to this person
that really wanted the information. So, at
that point, what DNR did, or what | was told
they did, was that they went back to the public
wat er system or not the public -- the Pol aski
County Water System and asked themto do
testing for their side of the water, that would
be provided to this individual; and then she
woul d have the report from where her water
source was conmng from She woul d have that
quality of water.

So ny plan: the one well was hostilely
taken over, which we called MM01, that was
taken over by the Tigger HOA, which is fine.
It's okay. The MMO04, the one that has siXx

connections, it had only five before, but |
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took nyself off of the MMO01 Tigger HOA

because of that situation and the manner in

which they did all of that. That's the only

reason why | got off of it, | did not want to

associate with that kind of activity. So |

didn't -- | sinply connected nyself to the

ot her wel .

That well, | wll want to keep. | want to
keep that well, because I'mon it personally,
and there are five other individuals that's on
that well. Individually, by itself, it does
not qualify to be a 15, 25 well governed by the
Departnent of Natural Resources. Right now,
there's 16 connections when you add all of
those up. But it would go down to only six
connections when | can get a different docunent
for the distribution of water fromthe Pol aski
County Sewer -- Polaski County Water District,
that they could just make paynent directly to
the public water and elimnate ne out of that
picture for that well side or that -- that Topo
si tuation.

And, nunber three, would be the sale of
that Taylor Well, which would go away out of

the public water systemwi th DNR.  So that
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woul d only | eave six connections, and |I'd want
to keep it, and that particular one, | don't
have the deed to it, |I would have to further
describe it or hire a surveyor to cone in and
survey that out, and then request the deed for
that. That's probably what | would end up
doing or | may just leave it the way it is. It
doesn't make ne difference, but the contractor
may want nme to correct that as originally
agreed to. So | don't know about that -- the
| egal part of it that there yet.

So that would elimnate M sty Mountai n.
At that point, ny plan would be to not have but
one public water systemleft with the DNR
whi ch would be Rolling Hlls. At the present
time, there are 16 connections to update on
Rolling HIlls. One of the residents have
already drilled another well, so that
elimnated a connection fromthe 18
connections, | guess, mght have been the | ast
report, and also that one of the residents have
purchased the property next to themand with no
connection, so that was a connection that was
avai | abl e, which would al so reduce the nunbers.

So, it's 16 connections at the present tine.
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So, 16 connections, | guess, woul d gl ve you

what -- yeah, okay.

So Rolling Hlls at the present tinme would
be the only one left, which we have al ready
signed agreenents with the Departnent of
Nat ural Resources, but there are still sone --
sone conditions that | have to neet. | have to
review themagain to nmake sure | understand
what those conditions are and how | would go
about it.

Now, at the present tine, |'mstill
dealing with tinmelines and ot her regul ati ons
going into the registration of the public water
systemw th the State of Mssouri. | have
iniatied the certificate -- | do have a
certificate of incorporation for each one of
the public water systens, which is Charity,

M sty Mountain and Rolling Hills. | also have
the articles of incorporation. | may not have
supplied to the DNR, but | intend to do that.

| al so have bylaws, and | nmay not have provided
that to the DNR. | thought sinply that nmaybe
the -- | think DNR has verified that there are
I ncorporations or HOAs registered with the

State of M ssouri.
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The decl aration of the public water system
wel | agreenent, which is an agreenent for
restrictions and covenants in reference to the
HOA. The HOA is a non-profit, is non-profit
and at the present tinme, |'ve got the
docunentations for everything | think it needed
for the regul ations and should -- shall satisfy
the Departnent of Natural Resources, and nmaybe
the Public Service Comm ssion should be
satisfied as a non-profit organization and not
autility.

Now, because of the tinmefrane, | nade
those registrations with the State of M ssouri,
because it's got to be an ongoi ng process to
get to the end of what this is going to | ook
li ke at the end as acceptable to all peopl e out
there using this water and becom ng a part of
t hi s homeowner association. | found out that
the people I've talked to have sour notes and
sour thoughts about honeowner associations. |
guess from prior experiences fromwhat |'ve
been tol d.

|f one is conducted properly, it should be
good, but on Charity, for exanple, |'ve had two

i ndi vidual s that have sinply -- let ne back up
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just a little bit and explain how | iniatied

this honeowner association and registered wth
the State to get it started and neet the
tinmelines for the DNR

| sent out a letter to all of the users,
the consuners, of this water fromthe well, and
it outlined to themwhat | was needing to do or
what was needing to be done. | had no
i ntentions of ranroddi ng everything, but
sonebody had to start it; sonebody had to do
sonething to satisfy the DNR requirenents, so
that's what | did. | wote that letter, and
explained in that letter how they could -- how
we could activate into an HOA as a non-profit,
rather than a profit or a utility-type conpany,
whi ch was never i ntended.

In Charity, | have letters that indicated
two people said no. They did not want to be a
menber of an HOA. | have one person there,
besi des nyself, that paid to be a nenber. One
person paid a discount because | offered in
that letter a discount for themto becone a
menber. And then that -- and then 19 on a paid
schedul e at the present tinme, and the reason

why | say a pay schedule, is that in that
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| etter. | don't knowif it was clear or not,

but at the present tine they paid $55 a nonth.
|"mnot trying to -- | did not try to shove
this HOA down their throat, so to speak, as
|'ve heard sone testinony, | think, that |I was
just doing it on nmy owmn. I'mreally not doing
it on ny own. [|t's being done -- pronul gated
by the Departnent of Natural Resources and the
Public Service Commi ssion, in ny opinion. This
IS where they're sending ne by their -- their
probing or their investigations that | don't
find very -- well, I find them-- 1 find it
difficult to tell you the truth. That's where
| find the investigations, and it's not their
particular fault, in ny opinion. |It's just
they're getting wong information, and they're
not tying down the right information, in ny
opi ni on.

But so -- in Charity, | offered paynents
for the $3,000 nenbership. That $3,000 is al so
tied up to what the cost of that well is to
themas a nmenber. So at the end of that
particular tinme -- in other words, |'mtaking
their $55 and for the next nmaxi mum of ten

years, part of that is going to the purpose of
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the well, and then |' m done. | "' m out . ' m

done. But | did offer a discount paynent,
which is like a $900 di scount, which | had in
Charity, | had one pay that.

| f anything changes in the neantine,
that's still going to be accounted for as their
noney that they pay into whatever we get
di scovered here with the HOA. So, | gave them
a way to becone the HOA and pay for it. The
person that paid this discount pays $25 a
nmont h, because that's what | estimated, that
maybe t he HOA woul d want to continue to pay or
collect $25 a nonth if they -- after -- after
acqui sition of the well.

So that $3,000 that | put out there is the
cost of the well with however how many
connections that were done at that particul ar
time. That doesn't nean -- it could be
adjusted fromtine totinme if we |ose
connections. So that's on Charity.

Now on M sty Mountain, there is a --
there's one paid on Msty Muntain, but really
not paid, but it was credited. But Msty
Mountain is also -- let nme back up. Msty

Mountain, and they're all on paynent,
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basi cal ly, except for one. That was a credit.

So, that's just a regular paynent, but after so
many years or so nmuch paynent that $3, 000
per -- per hook up. Now, this is if we don't
sell these wells. If we sell those wells, then
that's a different story. W elimnate --
we're going to elimnate the HOA. So | don't
want to have conplicated information here, it's
sinply a change if we sell the wells.

The Rolling Hlls. There are six of the
I ndi viduals out there that said no to the HOA.
They didn't want to be part of it and one paid
a discount. So there's, basically, nine on
paynent -- on a paynent schedule. |If that ever
changes, the noney is still accounted for
their -- for their credit or what they paid.
But | assune is going to continue as a HOA,
where Charity and M sty Mountain may not be
that. That depends on the sale of those wells,
whi ch -- even though they're schedul ed to be
sold and |'ve got buyers for them | still have
have to have a plan for the DNR because of
their tinmelines. | still have to do that, so
what do | do first, second or third? And then

|"ve got the push fromthe Public Service
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Comm ssion right behind all of that, and -- so
|'"'mleft with decision-making as to what | do
next .

Even what | do next probably changes from
day-to-day. | nentioned earlier that it's
difficult at best for nme to neet these
schedul ed deadlines, and I'mtelling you it is
still difficult to neet. One of the reasons,
not the only, is the fact ny wwfe and | are
el derly, | guess you call us. [|I'm80 years
old; my wwfe is 87 years old. | have nedi cal
conditions, heart conditions, artificial
arteries. |'ve got nedical conditions. |
don't need to tell you exactly what's wong
with me. But that takes tine for ne to take
care of, but what additionally takes tine for
me to take care of is ny wfe.

She is a cancer survivor, and has no
I mmuune system | have to feed her nyself
daily, and | feed her through a Gtube. It
sonetines, | don't know if you know what a
Gtube is, but that's a syringe that
punps nedi cine and food into her body. She
does still get out and speak and et cetera, but

not very well. She had throat cancer, which
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really destroyed her system

So, in reference to tine, tine and trying
to neet deadlines, there's a priority for ne to
neet a deadline with ny wife, ny spouse and ny
doctors. They -- so that takes up tine. |I'm
not saying it takes all of ny tinme, but it does
take a good portion of ny tinme to do.

| had to -- in ny business, what | do, |
retired in 1981 fromthe mlitary, veteran.

The -- but |'ve done all kinds of other

busi nesses. | continue to do business, not
just water wells. Water wells was never a
business as it started, because it was
sonething that still had to be done, and it was
a fiduciary agreenent that | basically had with
contractors and partners I was in business
with. Construction, we built houses. W did
all kinds of subcontracting: roofing, dry wall
construction. | had to quit construction
because | was physically not able to do that.
Wien | had to quit that, where | was payi ng
$10,000 a nonth in expenses, and | had to quit
my busi ness of construction, | wasn't making
10, 000 but sone of ny expenses | still have.

And | still have a few of those, but not very
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many left; | can handl e those.

But that was a change. It was a change.
| had to quit to take care of nyself and ny
wi f e and ot her businesses. Also, ny wife did
have and still does, an antique-type business
and a shop that we got. | had another sal vage
business that | still do, but I'mtrying to get
rid of that, too. |[|'ve got to get rid of all
of ny business, and actually be able to spend
nore time with nmy spouse.

|'ve been married for 62 and a half years.
|'ve been with her for 66-plus years. So,
that's a priority for nme. It always has been.
That's famly or whatever.

Those are sone of the reasons that |'ve
got, that maybe | don't get to your tinelines
in the Departnent of Natural Resources nenu or
the Public Service Comm ssion nenus that they
send to ne. | just sinply don't have tine, but
| don't want to nmake excuses to you either, and
|'"'mnot going to. |I'mjust telling you what ny
probl ens are, and you can deci de what you're
going to do with ne, | guess. That's what ny
wi f e does; she decides what | do.

Al right. | -- 1 could not afford an
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attorney to represent ne or this water well in

reference to the CCN and the Public Service
Comm ssion. The first quote | had was a
retai ner of $20,000. Unreasonable for ne. The
wel I's didn't produce anything close to that
for -- even on a yearly basis, and |'ve heard
testinony about they don't -- sone of the
information that gets to the Public Service
Comm ssion and DNR is not correct. | don't
know where you're getting your information
from but it's -- it is incorrect when you're
t al ki ng about 300 connections on a water well;
and even incorrect, when you' re tal ki ng 100.
There's barely -- | don't renenber having
any nore than 90-sone connections, and that was
in the beginning of what | would have 24 wells.
As | just went over, | don't have 24 wells
left. One of the things, we had 54 wells, |
guess. 54 wells is what | just went over in
the Charity, Msty Mouwuntain and Rolling HIISs.
54 connections. So from 100 down to 54, we've
had activity that has reduced these wells
50 percent. Wuld that be about right, I
think? M/ way of mathematics, it is.

So, the inprovenents that have been done
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with these wells -- all these wells are

operating today, and they're operating at a
better condition than they were for before.

will give Departnent of Natural Resources
credit for sone of that, because they had nore
requirenments for nme to do than | think
fulfilled. Not every single one of them

especi ally when you're tal king about plugging a
well; | haven't net that yet, but there are
conplications in that, as | nentioned. | need
to know the | egal owner of that well at the
present tinme before | can correct that and do
sonething on ny own and not be liable. O

unl ess Departnent of Natural Resources wants to
be liable. | don't think they do. So |I should
protect that also.

Can | neet that particular well
requirenent? | think it's already passed. |
believe | heard testinony yesterday from
Ms. Johnson, that the day -- it was the day for
one of the wells to be plugged, not going to
happen. [It's just inpossible to do, but | have
precautionary taken care of the fact there's no
backflow into that well fromthe well

di stribution systemor the well house, period.
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| intend to provide Departnent of Natural
Resources with all of the docunentation for
the -- for the registration of these public
wat er systens that were activated, but | also
intend to continue to try and resell these
wells to the proper persons, not just to any
one individual. | nay address sone of the
other wells that | think the Public Service
Comm ssion has -- has asked questi ons about,
whi ch wells that were not -- were not
considered by DNR to be part of the public
wat er system There are -- there was ei ght of
t hose wel | s.

| have since sold those wells to one
person, and under an agreenent, though, that
still gives ne -- gives nyself an opportunity
to -- to resell those wells in a proper manner,
whi ch 1've done one of those already, so
there's only seven of those ot her ones.

Those wells are very small wells and
pr obably not over 2-horse power in service.
Only, maybe, nost of themw ||l service two --
two connecti ons.

So Rowden is one of them which is one,

two, three, four -- four wells there. They're
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all not over 2-horse power, and only one of

them has three connections. The rest of them
are two connections, and one of themis, |
bel i eve, yeah, no, two connections. Yeah.
There is a particular problemwth the well on
Rowden, which I call NwW22. That was the 22nd
well | acquired in ny first explanation of how
many wells | started with or ended up with to
di stribute or before DNR got involved, and |
started reducing those wells. Not able to neet
all the requirenents.

The reason for the NW22, and there's been
a couple of tinmes that NW22 electrical had
went off, and |I think maybe that's one of them
was nmaybe testified wwth by M. Stanp,
i ndicating that there was -- the electrical was
off on a well site. The NW22 well had a
probl em when | acquired it, but I was not told
about that problem | had to find that out for
nysel f, and the way | found out was -- well,
just sinply doing regular mai ntenance and doi ng
regul ar inspection on the well. W discovered
that there was a leak in the |ine about sixty
or eighty feet down fromthe pitless. The

pitless is an area where the water cones up and

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



(o] (00] ~ » ol EEN w N (o

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

. . Page 541
out of the -- it goes into the well house.

It's just a connection between the walls with
t he casi ng.

But we found there was a | eak on the |ine,
which is a plastic line. |It's not the best
line that you could have, but when it was
constructed, that's what they used. It's an
inch and a quarter line. |It's got a crack.
It's split.

The ot her people, the first tinme that we
went out there to pull that line and repair
that | eak, we couldn't do it, because where you
connect onto the pitless top, the coupling on
the top -- on the top of the pitless, was
conprised. They used the wong type of
connection. You couldn't get the instrunent
that screws into it to pull that old Iine up.
So, we had to do what we call a fishhook, and
we had to manufacture that fishhook, and | ower
it down into the casing, wap it around the
wat er pipe itself, connect it by its nmechani snms
and the fish hook and pull it up.

That was the second tine that we went out
there, but it would not work. The casing was

also lined, and I think M. Stanp woul d know
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what | nean by lined. There were -- the

di stance inside the casing and the lining is
reduced, so it reduces the space that you can
get the fishhook down in there, hooked onto the
proper connection and pulled up. There wasn't
enough space.

So we had to go take that out. That's the
second time. So we had to renmake that
fi shhook. And we went up there one tine, but
we -- Rick Gle is nowready to go back out
there with another hook, w th another fishhook
and fish down in there and try to get that up,
so we can actually repair that line. That
particular well is costing about $7 a day to
operate. Now, that's one and a half horse
punp, and M. Stanp woul d probably tell vyou,
It's shouldn't take over a $1. |s that about
right? Well, | shouldn't and that question;
|"msorry. |t probably shouldn't take over a
$1 a day to operate.

And they -- we have those Rowden wells on
a prepaid program and it's on a prepaid
program under this other person's nane that
operates it. | help themdo that to give --

it's a lady, that help, so they can | earn what
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to do, so | guarantee ny assistance to that.
Those el ectrical bills are under her nane. But
| usually, in instances where she nay not have
the right anount, | step in and pay that for
her .

This last tinme, | think it was probably
the one M. Stanp was alluding to, that the
el ectrical conpany turned it back on, it
coul dn't been over an hour or two, and the only
reason why it was that |ong because |I wasn't
notified. There's supposed to be an early
notification when it gets below a certain
anount of noney on that billing. MW
understanding is, we were not getting the right
notification. | hope I'mcorrected that with
the -- with the electrical conpany. | don't
know if | have, but at least | tried. So maybe
that was the reason why.

Rowden has never been out for nore than an
hour or two or whatever, in ny opinion, that I
can recall at all. Wen we were out there with
the truck, the tariff truck, I call it the
tariff truck, it's where they pull those punps,
we had to go across M. -- a party's yard. He

did not want us to do that, but that is an
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easenent area or iIt's supposed to be; SO, we

had to find another way to get into that well,
which that's just a little problemthat we can
sol ve.

But in these wells, there's always been
sone problens that | get calls on. That's one
of the reasons why | was involved with them
because contractors had enough confidence to ne
and go repair these wells or take care of the
| egal problemon the other end of it, when it
cones to describing it and who owns it, et
cetera, whatever.

|"mnot -- |'ve been in real estate for a
long tine as a president of the Board of
Real tors back in the '70s and '80s. | was on
the Pol aski County commttees that originally
brought in sewer districts for that county and
et cetera. I'mnot unfamliar with this type
of construction or this type of business. [|I'm
not unfamliar with it at all. But I'd like to
get away fromit.

Let's see what else. [|'ve told you about
these other wells. | still have sone control
over them but | don't owmm them | had a

contractual agreenent to provide the deed and
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account for themand | intend to continue to do
that until they're properly in the right place.

One of the agreenents | had with the
contractors was, that if a problemcould not be
solved, then | should | ook at honmeowner
associ ations, and that's what |'ve done. The
Publ i c Service Comm ssion kind of ranped that
up a little quicker than probably where | would
have had, because it's difficult at best to
deal with their requirenents. |In fact, it's
al nost inpossible for that to happen that way.
That's one of the reasons why there's an HOA
bei ng nade, being done. But it is a continuing
process, and we intend to get those docunents
that are necessary to finish up the HOA, which
Is a docunent that needs to be recorded at the
courthouse, that says that they're a nenber;
and this is their legal description of their
properties that they own; and this is the well
that they get that water from That's what
t hat docunment will say as a nenber.

So it's of value. |It's being paid for by
their regular paynent that they nmake now, and
that's started in February for the

accountability of those funds for the HOA
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| have one docunent that ny

wi fe actually prepared and asked ne to provide
to the Comm ssion. Yeah, thank you. | talked
with Ms. Kerr, and she -- agreed to have it
entered in as review for the Comm ssion. And,
so, they offered their services to even do
that. That particular letter is just fromny
wi fe, as her few words that she wanted to speak
about. She couldn't be here. She can't be
here. There's no way she could even set in
here for an hour, so she wanted to do that. |
prom sed that | would present that, and if it's
okay, just mark it however you want to or what
you need to.

LAW JUDGE CLARK: M. Blevins, |'mgoing
to mark this as Exhibit 20, and |"'mgoing to --
what would you like nme to call 1t? The Blevins
letter?

MR. BLEVINS: Pat Blevins letter.

LAW JUDGE CLARK: Blevins letter?

MR. BLEVINS: That would be fine.

LAW JUDGE CLARK: You said Pat Bl evins?

MR, BLEVINS: Pat Blevins. Patriciais
her first nane.

LAW JUDGE CLARK: Ckay, are there any
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obj ections to admtting Exhibit 20, Patricia

Blevins' letter onto the hearing record?

MS. KERR:  No.

LAW JUDGE CLARK: | hear no one
objections. Exhibit 20 is admtted on the
heari ng record.

(Respondent Exhibit 20 marked and admtted onto the
hearing record.)

MR. BLEVINS: At this point, | think |I've
covered nost of the information that | would --
had in mnd to deliver to you.

Let's see, | would only ask, | guess,
maybe in closing, that -- that | be allowed or
gi ven sone ot her consideration for nore tine if
that's what it takes to neet sone of these
obligations. | intend to convey ny plans
what ever they're asked for, | guess, or to
continue to try to neet, especially, the DNR
agreenent guidelines. | still want to be able
totry to do or finish up nmy plan of selling
these wells or get theminto sone other
operation that is -- that |I'mnot responsible
for, so | can go about, maybe, ny retirenent.
| don't know. | don't know how to put that,

ot her than requesting consideration of nore
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time to finish up what we need to do with these

wells. |'mopen for any questions, | guess,
that --
LAW JUDGE CLARK: Any cross-exam nation
fromthe Comm ssion Staff.
CROSS- EXAM NATI ON

BY M5. KERR

Q Yes. So are -- so you admt you're
chargi ng custoners for water use out of the wells,
sone of the wells you own and sone you don't own?

A Qoviously, yes, ma'am | charge $55
for -- to everyone, and new ones conming in, we're
going to start themat 60, because | see that nore
expenses -- there -- wth the Departnent of Natural
Resources, there are still expenses that haven't
even been on the table yet, which is another $40, 000
woul d say by the tinme |'"'mthrough wwith Rick Gle and
try to neet all of the Departnent of Natural
Resources. Still got a plug a well sonme way or
other. Got to find a thing with this $6,000. |'ve

got to do that one way or other.

But, yes. But that is not -- that is
not what's going to pay for -- well, to answer your
guestion, yes. | do charge them |'ve never denied

that | didn't. That was part of the responsibility
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of it.

Q But you wi t hdrew your CCN application?

A Yes, | did. | withdrew the CCN. There
was no way | could -- there was just sinply no way I
coul d neet those requirenents of -- you had 41
different requirenents for nme to deal with, and when
| answered those, | was -- fromny recollection, it
appeared or | took it as | didn't know what | was
doing. But | do know what |I'mdoing. | know that |
cannot neet those, and that was not a utility
conpany -- | can't be a utility conpany. There's

not enough noney there. There's not incone.

Q Ckay.

A It's pure and sinple. That's obvious.
Vell, it's obvious to ne.

Q And sone of those wells -- so sone of
those wells that -- you tal ked about having 54

connections with the public water system under that
DNR regul ati on?

A |"msorry, what?

Q You sai d sonet hing about -- that you had

about 54 connections --

A Yes.
Q -- that were with the public water system
that were --
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A At the present -- at the present tine,

yes, nma' am

Q Ckay. But you do own other wells that
you're charging -- charging for water then,
aren't --

A Well, the two other that are not part --
or the other wells that are not part of the public
wat er systenf

Q Yes.

A Yes, of course. But | didn't tell you how
many persons there are, but do you need to know t hat
nunmber? | can add it up really quick.

Q How many connections there are to the
wel ls that are not --

A What ?

Q |"'msorry. D d you say, how nany
connections --

A Do you need to know how nmany connecti ons

there are for those eight wells?

Q Sur e.
A O seven wells at the present tine.
Q Ckay. So there are seven other wells that

are not under DNR --

A That's correct.
Q -- regul ation, but that you charge noney
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for?

A That's correct. $55 a nonth.

Q Ckay. And how many connections are
that -- are those?

A kay, let ne do alittle quick
connection -- or mathematics for you here. Qut of
those, | think there's about 14 connections.

Q Ckay. So, at least -- so about 30 or so
custoners or individuals, | guess?

A 2.5, yeah.

Q | didn't do the math, just kind of
guessi ng?

A But those are -- those are |ocated mles
apart from each other.

Q Ckay.

A They're different |ocations.

Q Ckay. But you're still charging for
that -- for the use of that water?

A The what ?

Q You're still charging themfor the use of

that water?

A O course, yes.

Q Now, you renenber being here -- you
remenber in October when we were at the hearing, and

you testified?
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A Did I testify? Yes, uh-huh.

Q And you were cross-exam ned by ne and
Ms. Aslin?

A | couldn't hear you, |'msorry.

Q You were cross-exam ned while you on --

A Yes.

Q Ckay. | ask that M. Blevins' testinony
fromthe WX2024-0036 hearing be entered into
evidence. | guess it would be 21, or | could do it
as ny Exhibit and then we'd be on 20.

LAW JUDGE CLARK: Well, ['m not breaking
themup by Staff or Respondent in this case.
|"mjust -- since it's just two parties, |I'm

just doing one list all the way through.

M5. KERR: Ckay, so it would be 21.

LAW JUDGE CLARK: Yeah, it would be 21
regardl ess of whose exhibit it is.

M5. KERR: (Okay. And just for the record,
M. Blevins' testinony can found on -- in
volunme 3 of the transcript, and on pages --
pages 50 to 9 of volune IIl of the transcript.
| and that be entered into evidence then?

LAW JUDGE CLARK: M. Blevins, do you have
any objections to admtting your testinony from

the receivership hearing?
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MR BLEVINS: No. No objections.
LAW JUDGE CLARK: Ckay, Exhibit 21 is
admtted onto the hearing record.
(Staff Exhibit 21 nmarked and admtted onto the
hearing record.)
M5. KERR: Thank you.
LAW JUDGE CLARK: Did you have further
guestions?
M5. KERR | don't think so, but let nme --
| et me just doubl e check here.
Q (By Ms. Kerr) You were -- you were asked

by Staff in data requests to provide infornmation
agreenents, docunentation about the honmeowner
associ ations and if anybody's signed up for those.
Have you gotten -- have you provided that
information to the Staff?

A | just went over that in this testinony
here as to what | have at the present tine.

Q Ckay. But you didn't -- but you haven't
provi ded any docunentation --

A No, no.

Q Ckay.

A Not to -- are you tal king about the Public
Service Conm ssion Staff?

Q Yes.
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A No.
Q Ckay.
A | can if you want, but -- with tine.
Q Well, | think those DRs were sent to you

back -- to you in May and were due June 10t h.
A |"msorry, | couldn't get --

Q Those DRs were sent to you May 21st, and

they were due -- asking for those docunents,
June 10t h?
A | think so. That was |ike a 20-day period

or a 20-day tinme?

Q Yes, as per regul ation.
A Yeah, they -- that was al nost inpossible
for me to be -- and the reason why is, that during

that period of tinme, ny wife had two energency

surgeries in the hospital for over a week. | spent
time with her 24/7 at the hospital. Those surgeries
were |ife -- subject to life, so.

Q Did you ask for --
A No, | didn't really have -- no, | didn't

ask for an extension. | spent all of ny attention
with ny wfe.
Q Ckay.

A And | thought, in ny own m nd, that even
though | didn't provide that to you, | don't think I
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sent you any notes saying | couldn't or wouldn't,

but | think |I've done that today in this testinony.

Q Ckay.

A What you had asked in those DRs.

Q Ckay.

A If not, I'lIl try to do -- to answer those
if you want ne to continue to answer them |'d had

to look at the DRs again nyself.

M5. KERR: Okay. | don't have any ot her
questions right now.

LAW JUDGE CLARK: Are there any questions
fromthe Comm ssion? | hear none. M. Blevins
| have sone questions for you.

COW SSI ONER M TCHEL: Judge, | have sone
questions, if that's okay.

LAW JUDGE CLARK: Comm ssioner Mtchell,
pl ease go ahead.

QUESTI ONS BY COWM SSI ONER M TCHELL.:
Q Thank you. Thank you, M. Blevins, for
your testinmony. | think --

LAW JUDGE CLARK: |Is there -- hold on just
a second, Comm ssioner. |s there any way we

can boost the volunme? GCkay. Comm ssioner

Mtchell, M. Blevins is having a hard tine
hearing you. |If you could lean a little cl oser
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to your m crophone or turn up your m crophone's
vol une, that would -- that would assist him
greatly.

COW SSIONER M TCHEL: |Is that any better?

LAW JUDGE CLARK: Not a |ot.

COW SSI ONER M TCHEL: Hang on just a
second.

MR BLEVINS: Can you repeat the question
for hinP

LAW JUDGE CLARK: | would be happy to
repeat the question.

MR BLEVINS: Sure.

LAWJUDGE CLARK: M. Mtchell, if you
just want -- or sorry. Conmm ssioner Mtchell,
if you just want to tell ne the question, |
wi Il be happy to ask it.

COW SSI ONER M TCHEL: Sure, sure. From
what | can gather, is that M. Blevins' overall
strategy was, going through each well site one
by one, is to kind of disaggregate the
ownership of the wells either by selling them
off or -- or putting themin possession of a
homeowner's association. |Is that -- is that
true? Do | understand that correctly?

LAW JUDGE CLARK: Yes, | see where you're
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going wwth that. Let ne ask that question.

M. Blevins, what the comm ssioner is asking,
Is he's asking, is essentially your plan given
that DNR is requiring 15 connections or 25
people, is your plan, at least in regard to
DNR, to di saggregate this system by separating
the wells out anong different owners such that
the DNR regul ati ons do not apply?

MR. BLEVINS: No. That's not the entire
reasoni ng. That's what woul d happen if those
were separated, and, in fact, they were
originally separated and still are separated.
What put themtogether was DNR DNR is the one
that -- that in ny thinking has caused that
particular problemto exist with the 15
connections. Individually, they don't qualify.
The other part of the separating themis that
they are -- it doesn't cost as much to the
consuner to operate that well when they're just
operating for their use, period. Their smaller
use, like, instead of 20, 22 connections back
in Charity, each one of those is going to be
reduced down to a much | ower connection. |It's
going to be three different areas with one

well, and the cost of that to the consumer
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woul d be way | ess. Maybe even half.

There's no cost -- there's a big cost in
trying to neet all of the requirenents of the
Departnent of Natural Resources, even at the
present tinme. Per nonth, $55 may not even be
enough to handl e what woul d come down now if
all of them are kept together in a public water
system

| understand that one of the people that
was interested in buying just their wells,
where they get the water. In other words, if
you could picture this again, three wells in
the Charity systemis originally connected to 7
or 7, 4 and 11. That can be reduced to al nost
no cost to the consuner. The person that is
getting the water or paying for the water now
at $55. Maybe that can go down to 25 or 30.
Get that back there where they're nore
confortable with it, because they're only
having to deal with a smaller nunber of
connections with |less rules.

They can still do testing. They can still
do that, even at the public | aboratory of the
water well or the water |aboratory of the

County Health Departnent, basically. You can
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do that for $15 a nonth, period. Not 150 or
200 or 900, like one was quoted to ne.

LAW JUDGE CLARK: Does that answer your
guestion, Comm ssioner Mtchell?

COMM SSI ONER M TCHEL: It does. [|I'malso
curious, you know, | see now that this
aggregation, this is a streanline of reqgulatory
clients, but, in your viewpoint, is that --
that strategy of sale or disaggregating the
owner shi p, how does that -- how does that
strategy neet, you know, water quality
standards? | nmean as | understand it, several
of the subsystens that are having trouble
neeting the water quality standards for E
coli, and, | guess, just because the DNR
woul dn't regulate a small systemor a system
that's smaller than 15 connections; but that
doesn't change the -- it doesn't change the
situation that there's still sone well sites
that the contam nation needs to be dealt wth.

So how does -- how does -- how does
di stributing the ownership to get under DNR s
threshold resolve the water quality issue?

LAW JUDGE CLARK: The conm ssioner's

question is, how does separating the ownership
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of the wells into small enough parcels to not
be regul ated by DNR, how does that inprove
water quality? O how does that address the
problemw th the water quality, | think is nore
speci fic.

MR. BLEVINS: Well, the address to the
wat er quality, even at the present tinme, is the
| ack of testing. And, so, they could still
test. And they could -- that would be even the
HOA' s choi ce.

LAW JUDGE CLARK: Ckay. So your answer
then is, that's their responsibility as the
wel | owner?

MR, BLEVINS: That would be -- right. It
woul d be their responsibility to test the
wat er, and they could do so at a nuch | ower
cost to -- to the consuner. | would -- | would
guess that that particular fee would be about
$15. That's what's | pay before with the
Public Health Departnent and their |aboratory
report for water and E. coli or bacteri a.

LAW JUDGE CLARK: Are you saying that
woul d be cheaper to get it tested locally then
to send it to DNR?

MR. BLEVINS: Yes, sure. That would
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el imnate $300 a year for bottles, | guess. |
don't know. Only in this case, it's $900.
LAW JUDGE CLARK: Do you have any
fol |l ow up questions, Conm ssioner?
COW SSI ONER M TCHEL: Just one. |f
you're -- as you had nentioned, your plan for
the system going forward, | think what |
understand, is that you would still have at
| east one system where you would -- you would
continue to own and operate the system and sell
water to -- to other custonmers. |Is that
correct?
LAW JUDGE CLARK: The Comm ssioner is
asking, if you'll renenber, you said you
di sconnected your house fromthe Tigger-1 Wll
and connected to another well, and you
I ndi cated that you would like to retain that
well. Is it your intention in retaining that
well, to continue to sell water fromthat well,
to other people that are connected to that
wel | ?
MR, BLEVINS: Well, it would be at a
| esser cost. |If there would be six people on
that well, that would be ne, plus five other

househol ds right there on Tigger. It would be,
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even then, a reduced cost.

LAW JUDGE CLARK: So the answer woul d be,
yes, it's your intention to still sell water
fromthat well?

MR. BLEVINS: Yeah, they would sell --
each resident woul d have a cost to pay for the
wat er, including nyself.

LAW JUDGE CLARK: Ckay. Wuld that be
t hrough you running it as a business, or would
that be through you as a nenber of a HOA?

MR. BLEVINS: It would be ne -- not
particularly nme, but |I would probably organize
sone other type of group with the other owners,
because it's just sinply a well that we all get
water from W have an electrical bill to pay.
Sonebody has got to pay for that electric. The
repairs, sonebody has got to pay for the
repairs. Sonebody has to do the nmi ntenance on
it.

So soneone has to do that. I'mwlling to
do that with them | know all of these people.
They woul d probably tell ne to do what | want
to do, but I would still and then, do you want
to have a different type of agreenent; which |

woul d assune would be a different type of
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agreenent, even if it's an HOA, | guess. If --

| guess that would answer -- there are still
expenses that have be to paid for, and that
woul d be under a different structure, not the
HOA.

LAW JUDGE CLARK: Commi ssioner Mtchell,
do you have any further questions?

COW SSI ONER M TCHEL: No, thank you for
that. Thank you for your testinony and
patience necessary in answering nmy questions.

LAW JUDGE CLARK: Comm ssi oner Col eman has
a questi on.

QUESTI ONS

BY COWMM SSI ONER COLEMAN:

Q Thank you, Judge. |I'msorry, M. Blevins,
if this is redundant. | had to step out for nonent
and don't know if this cane across -- if this was

asked. However, in earlier testinony, you noted --

you started with a litany of issues surroundi ng your

wife's health and the drama and the everything el se
that goes on with managi ng these various water
systens, but I'mnot -- and then you al so tal ked

about nmaybe getting out of the well water business

all together. I'mstill slightly confused as to

what

your real intentions are, because now, under
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Comm ssioner Mtchell's questions, you tal ked about

staying on a line and nmanaging that if people want
you to, you would share it with five others. So |I'm
not sure what your -- |I'dreally like to know what
your long termplan is regarding the ownership and
managenent of the different water systens that
you' ve had and -- that you' ve had in a -- again,
excuse ne, if that was answered while | was out of
the room

A | think I can answer that in a short
period of tinme here. One of the things that I was
asked to do when | took these wells over from
di fferent contractors, is correct the -- correct
sone of the problens that exist with these wells and
exi sted 15 years ago. Maybe they weren't set up
properly for descriptions, easenents or other
distributions of the lines that were put in, mainly
t al ki ng about the easenents.

Sonme of the wells | have the deed to;
sonme of the wells | do not have the deed to, because
there is no description to make a deed from It was
a m stake nmade back 15, 20 years ago. | have
corrected sone of those, beginning fromthe count of
24 wells. That -- that's the big nunber of wells

that |'ve owned or had control of.
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Now, ny long termgoal is actually a

short termgoal, and that is to sell these wells. |
do not want to be in the well business any | onger,
but I wll not just turn ny back on everything and
wal k away. | still have a fiduciary that | have to
maintain wwth ny original agreenents. |'ve known
t hese people for years. |'ve been partners with
sonme of themand |'ve worked with them and it's
al ways been an honest and truthful relationship and
| oyal relationshinp.

| intend to keep that. That's part
of our -- of our relationship, let's say. They -- |
will keep one well for the reason that that's where
| get ny water from That's the only one | want or
woul d keep, not particularly that | wanted it; but
that's the only one that | would keep. But if
soneone else wanted to buy it, | would sell it to
them and | would pay themif they wanted ne to pay
t hem

But | don't want to operate a well
systemlike the Public Service Conmm ssion is wanting
nme to do, like a utility. | don't want to do that,
and I'mnot able to do that. That's the reasoning
for ny plans. Part of the -- part of the reasoning,

not the whole reasoning, but it's part of that.
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When you -- when | am here working on
wells or |'ve acquired these wells, and all of a
sudden, |'ve been working on these wells for four or

five years and even before that, as taking care of
mai nt enance on sone of them for them for the
contractors.

But when all of a sudden DNR, says,
cones in and regroups things for ne and says you
have three public water systens, and we're going to
activated to that, they did that. They didn't ask
me if | wanted to do. They did that. That's
evident. They didn't ask ny perm ssion. They

didn't have to ask ny perm ssion, apparently, but I

can't neet those -- all of those requirenents. |
don't want to. I|I'mtoo old for it as you m ght say,
and | just -- | can't do that work nmuch anynore
physi cal | y.

| have to hire people to do that, the
physical part of it. So when that accunulated with
DNR, all of a sudden now, | had sone nore
stipulations comng in on ne, which is fromthe
Publ i c Service Comm ssi on.

There are two groups that are
poi nting sharp sticks at nme, so to speak, and poking

me with sharp sticks. Those are requirenents. [|'m
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trying to neet every one | can and able to, but |

still have other things that are on the personal
side that | can't neet either, which is physical
| abor. | can't do that.

| have to take care of ny wfe. |
have to take care of nyself, and | have busi ness
connections that | still have to take care, but |
have to hire sone of that to be done, so that's
becone a -- | don't want to say a burden, because
even though it is a burden, | wll take care of it.
| have taken care of ny burdens all of ny life. And
that's what's going to continue. That's ny |ong
term M short termis to get that done as quickly
as possi bl e.

|'d have people assisting ne to try
to get buyers for these wells, and -- but | don't
want to just sell themto anybody. | won't do that.
It has to be a person that has a need for that. The
person that has a need for that are the people that
are actually using the well. So one person in that
group, like, one well is serving seven people. One
of those people should buy it, or maybe they should
organi ze together and buy it, and |I'mgiving them
that opportunity. The HOA is an opportunity that |

can get away fromin the long term because |I'm
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giving themthe way to pay for it.

Q Ckay, so the -- when DNR cane in, there
was sone restructuring done, it sounds |ike, based
on what you' ve sai d?

A Yes, ma' am

Q So those that have been restructured, do
you have the legitimte deeds on those? Because
earlier, there was testinony to there not being sone
deeds in pl ace.

A That's correct. Sone of the properties,
still | have to get the deed fromthe grantors, but
there's no problemin that happening either with the
ones that are left. One of those wells is the
Rolling HIlls Wll. | don't have the deed to it

yet, but | can get that tonorrow

Q So wi thout deeds you can't sell anything,
correct?
A That's correct.

Q Ckay. So there has been --

A No --

Q |f you -- when you tal k about, sir, the --
that you're happy to sell these to an HOA or the
appropri ate person, when you have not noved forward
wth a clean title to a deed, it applies to ne that

maybe you really aren't.
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A Well, the -- here's what the agreenent is,
iIs that when this deed is required, all | have to do
Is request for it. So what | would do is go to the
grantor and say, take the information down to the
title conpany and get the deed, so that they can
pass it on to ne and ny wife, and then we can pass
it on to the new buyer, the new grantees.

COW SSI ONER COLEMAN:  Thank you, Judge.

MR. BLEVINS:. Does that answer your
question, though, ma' anf?

COW SSI ONER COLEMAN:  Actual Iy, | think
we're going after in circles --

LAW JUDGE CLARK: | guess --

COW SSI ONER COLEMAN:  -- so we'll just --

"1l end ny questions there.

MR BLEVINS: Well, | would just say that

t he deed would be provided. |If that's --

LAW JUDGE CLARK: | guess --

MR. BLEVINS. -- necessary.

COMM SSI ONER COLEMAN:  Thank you.

LAWJUDGE CLARK: |I'msorry to interrupt.
| guess that maybe what the Conm ssioner is
stuck on and that's where |'m stuck on as well,
if I buy sonething |like a house, |I want the

deed to it to showthat | own it. And if
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sonebody says, |'ll give you the deed if you

need it and you don't need it now, that
woul d -- that would probably talk ne out of
buyi ng that house.

MR. BLEVINS: That's not what |'m saying,

LAW JUDGE CLARK: Ckay. What are you
saying? Are you saying it would need to be
separated from anot her property?

MR. BLEVINS: No, |'msaying --

LAW JUDGE CLARK: Then what would --

MR. BLEVINS: 1'm saying that the deed
woul d be provided. | can get the deed
t onmor r ow.

LAW JUDGE CLARK: | just -- | guess the
gquestion is, why don't you have the deed when
you bought the wel|?

MR. BLEVINS: Because | have a different
docunent for it. It says that |I have the
responsibility of that, and these were sone of
the problens fromthe contractors is that they
had not nmade any descriptions for those wells.
So if there is no description for the -- for
exanple, the Rolling HIlls Wll, then | would

survey it, get the description, provide that to
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the grantor that would grant ne that deed or

the description of that well to ne in a deed
form
LAW JUDGE CLARK: Ckay. | think
understand. That nmakes sense to nme. Are there
any other Conm ssion questions at this tinme?
Ckay, | hear none. |'ve got a few of you, and
then I"'mgoing to go on a rather tedious run
t hrough the wells.
QUESTI ONS
BY LAW JUDGE CLARK:
Q So, to start with, let's talk the three
HOAs that you had indicated to ne you were formng.

Have you filed those with the Secretary of State?

A Yes, sir.
Q And what nanes have you filed those under?
A Charity. | have the certificates here if

you want to take a | ook at them
Q | would |love to take a | ook at them
Wuld you mnd if we made a copy of those and nade
those an exhibit?
A Sur e.
M5. KERR: That's fine. And | think these
were al so submtted with one of the status

report -- nonthly status reports that Staff
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filed.

LAWJUDGE CLARK: Is this -- is this --
what is exactly? |Is this -- is this -- because
| heard -- | heard lots of tal k about how it
couldn't be found on the Secretary of State's
websi te.

M5. KERR: Well, his businesses can't be
found on the.

LAW JUDGE CLARK: The businesses can't,
but the HOA can?

M5. KERR  Yes. Yes.

LAW JUDGE CLARK: Ckay. | don't think
that was clear at all. | think nyself and the
ot her comm ssioners got the inpression that the
HOAs had not been -- were not findable on the
Secretary of State's website.

M5. KERR  I'msorry. | thought | may --
nmy questions were trying to make that clear
but --

LAW JUDGE CLARK: And they may have. |
may have just mssed it. It's entirely
possi bl e.

M5. KERR: Do you want to know which
status report that was -- | nean, |'mnot sure

what he has today but --
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LAW JUDGE CLARK: Well, if those are
attached to a status report, they're attached
to a status report, but they're not in
evidence. So |'d still Iike to have themin
evi dence.

M5. KERR  Kkay.

LAW JUDGE CLARK: Now, if you can point ne
to a status report and nobody objects, | can
make those an exhibit --

M5. KERR:  kay.

LAW JUDGE CLARK: -- w thout anybody
havi ng to copy anyt hi ng.

M5. KERR: That would be great.

LAW JUDGE CLARK: M. Blevins, hold on. |
think if -- if it's already in existence
el ectronically in our records, I'd just like to
make an exhibit if there's no objection from
ei ther of the parties.

MR. BLEVINS: | have no objection.

M5. KERR It looks Iike it was the March
status report that was filed in WO2024- 0036,
and that was filed March 7th of '24.

LAWJUDGE CLARK: | will call that
Exhibit 22; and | will call that a Conmm ssion
Exhi bi t.

Page 573
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M5. KERR: And, again, | don't know if
M. Blevins has sonething different, but that's
what we found was just the fact there are HOAs
regi st er ed.

LAWJUDGE CLARK: | think that's all we
want ed to know.

M5. KERR:  kay.

LAW JUDGE CLARK: M. Blevins, do you have
any objection to admtting the attachnents that
are Secretary of State HOA filings for you from
the Staff's March status report?

MR. BLEVINS: | don't know what it |ooks
like.

LAW JUDGE CLARK: If you want to show it
to him

M5. KERR:  Sure.

LAW JUDGE CLARK: And just the
attachnments, not the status report.

M5. KERR Right.

LAW JUDGE CLARK: M. Blevins, are those
your -- are those copies of your Secretary of
State filings for the HOAs?

MR. BLEVINS: Yes, sir. That's the
articles of incorporation and the --

LAW JUDGE CLARK: To the best of your
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know edge, do they | ook correct?

MR BLEVINS: Well, that'd be the sane
thing I"'mpulling out of here for you to copy.
What you don't have, | guess, there's the
articles and there's the certificate -- | guess
you all got all three of them right?

M5. KERR  Yes.

MR. BLEVINS: That cane fromthe State.

LAW JUDGE CLARK: GCkay. And those | ook
identical to the filings you made, correct?

MR BLEVINS: Yes, and the only thing that
you probably don't have is the bylaws and the
decl arati on.

LAW JUDGE CLARK: Ckay, but outside of
that --

MR. BLEVINS: [If you want copies of those,
| have these here.

LAW JUDGE CLARK: No, | don't believe
that's necessary.

MR BLEVINS: Okay.

LAW JUDGE CLARK: Do you have any
obj ection to the Conm ssion maki ng an exhi bit
of those --

MR. BLEVINS: | don't know --

LAW JUDGE CLARK: O attaching the status
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reports?

MR. BLEVINS: You still want a copy of --

LAW JUDGE CLARK: No, not if we got one.

MR. BLEVINS:. You have al ready then?
Ckay.

LAW JUDGE CLARK: Any objection from
Comm ssion Staff?

M5. KERR:  No.

LAW JUDGE CLARK: (Ckay, Conm ssion Exhibit
22, the Secretary of State HOA filings, is
admtted onto hearing record.

(Comm ssion Exhibit 22 marked and adnmtted onto the

hearing record.)

M5. KERR Ckay. | don't -- do you need
copi es?
LAW JUDGE CLARK: | can make those.

M5. KERR:  (kay.
LAW JUDGE CLARK: Thank you.
M5. KERR  Sure.

Q (By Law Judge O ark) Okay, M. Blevins, |
want to briefly, just because the ownership of the
wel I s has been such an issue in this case, | kind of
want to just go through briefly, as quickly I can,

t hrough each one; and | want to kind cover of three

things which is, you know, what it is? W0 owns it
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now? And why it is or howit is you cane to acquire

it.
So let's start wth M¥01, which is

Tigger Nunber 1, | believe. That had ten
connections; currently has nine connections; and ny
understanding is that the Tigger HOA has taken that
over.

A That's correct.

Q Ckay. Now, MMO02 is the Tricia Wll, and
t hat has four connections, correct?

A Vell, MM02 has been sold sonetinme back.

Q | understand, but it has four connections?

A It has one --

THE COURT REPORTER: You might -- might

want to speak into the m crophone.

MR BLEVINS: Oh, |I'Il get that out of the
way. MMO02, | believe, is one -- three or four
at the nost. | don't recall.

Q (By Law Judge Cark) Al right, well,

let's not go over a nunber of connections now then.

You said that was sold. Do you -- when was that
sol d?
A A few nont hs ago.
Ckay.
A | don't know the exact date. |'d have to
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| ook it up.

Q And who was that sold to?
A That was sold to one of the occupants

there, that wanted the well and the property that it

was on.
Q So it was sold to a property owner?
A Yes, it was sold to a property owner
that's on the well. Jack was his first nane. 1'd

have to look it up for the proper nane.

Q MMO3 is the Taylor Well?

A That's correct.

Q And who owns that now?

A | own it now. | got that deed on the 2nd
of February just in the mail with no expectation of
it fromthe person | sold it to.

Q Ckay. | renenber your explanation then.

A Yep. But there's kind of |egal question
there, too, because | didn't have to accept that
deed but --

Q Yeah, I'mnot going into that right now
My understanding, if | renmenber correctly fromyou,
is you sold it for $12,000. You put $12, 000 back
into fixing the well --

A Yes.

Q -- essentially gave it to them and they
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mai | ed you the deed and there's been no

conmuni cati on between you and that party so --
A That's correct.

Q You don't know if they're asking for

$12, 000 --
A O what .
Q O what .
A Yeah.

Q Let's go onto MM 04, which is Tigger
Nunmber 2.

A That's correct.

Q And that's the one you're currently hooked
to?

A That's correct.

Q And who owns that?

A That it is a -- there is no |egal
description for that particular well.

Q How did you acquire it?

A Well, | acquired it fromthe contractor.
Can | give you the nane, or do you want the nane?

Q um - -

A He's the grantor --

Q Hol d on a second. |I'mthinking for just a
second. How was it sold to you? Was it a handshake

deal? Is this is contract? 1|s there anything
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witten?

A | think it's in one of those exhibits
there, where purchase of a well, and that woul d have
been on Tigger, and it was the one that shows the
responsibility and the transfer.

Q So that's on one of the tax docunents,
correct?

A | don't know what docunent it was put on
there. Maybe it was. |'mnot positive.

Q Ckay.

A That was acquired in a witten docunent,
and that was a problem-- a problemproject there to

get the deed or the description of that particular
wel | finalized, basically. So it's going to require
a survey of sorts or it can just stay like it is, as

far as |I''m concer ned.

Q | understand it if you're not selling,
yeah?

A W're not selling it at all.

Q So MMO5 is the Topo Wll. It has

col | apsed, and you have no i dea who owns that,

correct?
A Wll, | do have an idea who owns it, which
Is one of the neighbors. |It's on their property,
very simlar to -- very simlar to -- well, [I've
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been told that there is a description for that

particular well, but | haven't seen it. |'m going
to ask for that description, so | can find out
who actually owns it on -- by the courthouse.

Q kay. And MMWO06 is one | amnot famliar
with., That is the Rustler (sic) Well?

A The what ?

Q The Rustler Well, | believe what they're
calling it?

A No, that's not Rustler. MMNO06, | think,
woul d probably be the one that's testified to be on
Rej oi ce.

Q What's Rej oi ce?

A Par don?

Q VWhat i s Rejoice?

A Just a roadway, where there is a well up
there. It's a 3-horse well. It was owned by
anot her party.

Q Ckay.

A It has -- | don't know, four connections,

maybe. Four or five connections.

Q The MM 06 has four or five connections?
A | think so. | have to research on it.
That was, | think, in the original transfer. Was

that in the transfer on that one Exhibit, M. Kerr?
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Q | don't think they know which particul ar
wells are on that particular --
A Well, it would be -- Rejoice would be the
address. It showed each address. It was
transferred.
M5. KERR. There -- let nme get to that.
LAWJUDGE CLARK: Is it in the tax
docunent s?
LAW JUDGE CLARK: | believe that is from

the Recorder's Ofice.

LAW JUDGE CLARK: Ckay, so that's in with
t he deeds.

M5. KERR Oh, yes. | think what he's
referring to is the first docunent in
Exhibit 17, which is called a well transfer
agr eenent .

MR, BLEVINS: Yeah.

M5. KERR  And it lists --

LAW JUDGE CLARK: A nunber of wells, if |
remenber correct.

M5. KERR: A nunber of wells, and does
have Rejoice Road on it, but there's nothing in
there that says which well it is or describes
the well --

Q (By Law Judge O ark) GCkay. Who owns
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MM 067?

A LD Property Managenent does. At the
present tinme, that's only been a recent transaction.

Q You sold it to then

A No. The other person sold it to the
property managenent. | do own part of LD Property
Managenent, and the control of it and pay for it,
for the water, goes to HOME, HO ME, which is
anot her conpany that the grantor at that tinme --

Q That woul d be HOVE, LLC?

A LLC, that's correct. That's -- | think
they listed that on there as -- the person or the
entity that was transferring, right, on that
docunent --

Q Now, HOME is the owner of -- HOME, LLC, is
the owner of MMO7; is that correct?

A Yes. MMO7 is the Rustler |ocation, and
they -- that is described, but the -- I'll be asking
for that deed, probably, when | get to it.

Q So you believe you own that?
A | do. | owm it. | don't have the deed to
it, but I own it by -- by virtue of these other

transfers that have taken place. And | either own
it or manage it or have possession of it.

Q Ckay, so this was a contract or transfer
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to you?

A Yes, it was. In the beginning, yes.

Q Ckay. Now, | don't see on ny list an
MM 08, but | heard you nention an MMO08?

A MM 08 was a well that was al so up on
Rolling Hlls, and | sold that sonetine back a
coupl e years ago, maybe. A year and a half, two
years or whatever.

Q Who owns t hat?

A That is owned by one of the residents up
there that the well is on.

Q Ckay. So a property owner?

A A property owner, yes. And they
service -- let's see, one, two, three, four hones, |
t hi nk.

Q Ckay. And MMO09 is -- well, it's | abel ed

as Carthage?
A Carthage is -- that's not part of the
public water system [It's part of that --
Q No, |I'mjust going through all the wells.
A Yeah.
Q | just want to kind of be able to figure

out who owns all of them

A That is -- that description -- | don't
know if | got -- | don't think | had the deed to it
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yet, but there is a deed for it.

Q Do you own that?

A | own it by virtue of either the transfer
or a deed. | think it's a transfer, and all | have
to do is get -- is ask for the deed and that woul d
be made.

Q Wuld it be owned by Ni cholas Perez (sic)?

A No, he's the user-consuner. He's the

property owner but not to the well.

Q Ckay. M-- is there an MM 107?

A There is. |I'mtrying to renenber. It's
not -- MM10 is an older well. | don't -- it's not
a current --

Q Not a current?

A Not a current rem nder in my mnd here.

Q Wul d that be true of M¥11 as wel | ?

A 10 and 11 woul d be al so on Cart hage.
They' ve been sold, both of them to the property
owners. Actually, one property owner, | think,
owned both of them

Q  MM12?

A 12 is on Chicago Road. That's been sold,

property owner.

Q MV 13.
A Let's see --
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Q And | have that |listed as the Corvair rage o
(sic)?

A Corvair, yes. | sold -- part of the
seven -- well, it's on a contract, sold to that
ot her i ndividual .

Q So that's been sold to a property owner as
wel | ?

A Yes. No, not property owners. That was

sold to that lady | told you about that has the
ot her seven wells that | help nmanage with her.
Q Ckay. Wiat's her nane?
A Amanda. |'ve got those docunents that --
Q No, | don't need to see the docunents.
|"mjust trying to square who owns what, and Amanda
what ? Does she have a | ast nanme?

A Pardon. Amanda Rector (sic) is her |ast

name.
Q kay. MM 15 is Charity Nunber 17
A Uh --
Q Well, actually, | skipped 14. 1|Is there an
MM 147?
A MM14 was -- a sale long tine ago, and it
was not a well house. It was just a hole in the
ground. It was drilled, but never put in. But
we -- that was one that DNR had sone issues about.
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was a different owner altogether.
Q Ckay. So that's -- is that owned by a

property owner now?

yes, Ssir.
Q Thank you. MAM15 is Charity Nunber 17?
A Charity Nunber -- yeah, that was the on
that was sold. That's the property owner, owns |
Q Bear with ne just a second. For
sinplicity, why you don't you tell nme the seven

wel | s that are now owned by Amanda and nmanaged by

A MA 21, MM 22, MM 23 and MM 24, owned by

Page 587

| don't know what really happened with that. That

A That's owned by the property owner, yeah,

e

t.

MV

any

you.
A That woul d be --
Q And you can just refer to themby their
nunber .
A MM 09.
Q Ckay.
A MAM 19 and 20.
THE COURT REPORTER  Sir, you night want
to talk in the m crophone.
MR. BLEVINS: On, MWM19, 20. 19 and 20.
Q (By Law Judge O ark) Okay. Al right,
ot hers?
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Amanda Rect or.

Q So those are all -- that's 19 through 24,
as well as 13 and 97

A 9, currently; 13 originally; but it has
been sold. 13 has been sol d.

Q | was tal king about the ones that you
managed t hat Amanda owns.

A Yes, that's correct.

Q So that's 9, 13 and 19 through 24?

A That's correct.

Q So she owns eight, correct?

A She originally owned ei ght, but nunber 13

was sold. So with the balance, it's seven.

Q Ckay. So 13 was sold to sonebody el se?
A Yes, to the new property owner.
Q Ckay.

A When t hey bought that house fromthe
original property owner, she wanted to buy the well
with it and took -- took out three other hones wth
that, | think it was.

Q Ckay. And that -- that |eaves three
unaccounted for at this tine, and that's 16, 17 and
18, which | believe are all Charity wells; is that
correct?

A That's correct. 16, 17 and 18.
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Q Yes, who owns those?

A Who owns then? | own 17. | have the deed
toit. | believe | have the deed to MM18. | still
have to get the deed to the concrete well, which is
the MM16. | think 16.

Q 16, what's that one called? Wen you say

“concrete well", that's not the Taylor Wll,
correct?
A No, it's not the Taylor Wll. That's the

one on PP Hi ghway.

Q But you believe you own that one?

A Yes, oh, yeah. That's the one that DNR
wants nme to -- that originally wanted ne to plug,
that | put the new box in, the control box, to
repair it.

Q Ckay. Second round of questions, which
ones do you have deeds for?

A | own --

Q Al right, I'l'l just go through. Do you
have a deed for MW 03?

A Yes, that's Tayl or.

Q Ckay. Do you have a deed for MM 04?

A No, that is still an easenment in the
records.

Q Do you have a deed for MM 167
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A No, that is still in -- probably be in

HOME, LLC, and | can get the deed to it supposedly.
Ckay.
All | can do is and for it.

s that true of MM17 and 18 as well ?

> O >» O

17, have the deed. 18, | have the deed.

Q Ckay. So just to go over what you believe
you own, MMO03, because you received the deed in the
mai |, but you nay or may not accept that.

A | already accept it by -- by continuing to
repair it and put it back into operation.

Q  Ckay. MMO04?

A | don't have -- MAWO04 is the one on
Tigger, which is still an easenent.

Q Yeah, but you believe you own that as
wel |, correct?

A Ch, yeah, | owmn it --
Q So you own -- |'mjust going over the ones

you own. You own: MWMO03, MM04, MM16, MM 17 and

MM 187
A Yes.
Q s that 1t?
A No. Well --
Q Because that's five by ny count?
A well --
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Q W' ve gone over the ownership of the
others, so is five correct?

A Ch, let nme double check. Well, | own
seven. | have control of seven.

Q Ckay. | have that |isted as owned by
HOVE, LLC. You own it but they just -- they have
the deed; is that correct?

A They have the deed, but that's also in
that transfer. If it's -- if | don't have the deed,

it's in the transfer.

Q Ckay. Wuld that be true of MMO06 as
wel | ?

A Unh --

Q O is that -- you said LD Property
Managenent ?

A That's correct. That's a new
transaction --

Q Ckay.

A -- that was done probably -- | think -- |
don't know maybe three nonths ago. Two nont hs ago,
maybe.

Q Ckay. Let's go over briefly this
transaction wth Amanda that took all of these wells
off your hand. Did you transfer deeds with any of

t hose to Ananda?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

A No, absolutely not. Not at the present rage s
time. | took a down paynent and a contract for the
deed with a note -- with a note for paynent.

Q And you indicated that there's a clause in
there that allows you to sell it to sonebody el se?

A What cl ause?

Q Well, you indicated there was sonething in

your arrangenent with Amanda that you could sell the
well to anybody else; is that correct?

A Ch, yes, yes. The agreenent there is that
| was -- I'mtrying to help her pay for sone things
that she needed to pay for. So I sold her these
wells on what | call a fire sale. | don't know what

you may interpret a fire sale to be, but it sold for

| ess than --
Q |'"maware of what a fire sale is.
A Ckay, so | sold those wells to her for

$6, 000 each, okay? Wth an agreenent that | would
hel p her sell themto different property owners, so
that it gets in the right hands, and she woul d be
sold for nore than the $6,000. So --

Q Well, that doesn't just sort of take them
out of your hands?

A Not really.

Q Because you're not -- you don't --

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179



© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing June 25, 2024

Page 593
technically, according to you and contract, you
don't own them but you still manage all those wells
correct?

A | help her do that, yes.

Q Now, | want talk briefly about your
arrangenent with -- with the contractors that gave

you these wells or transferred these wells to you.

Did you buy these wells fromthese contractors?

A Yes, sir.

Q Was it -- was it a paynent over tine
agreenment? | nean, are you still remtting
paynents --

A No.

Q -- to these devel opers?

A To the devel opers, they're all paid off.

Q Then what is this fiduciary duty that you
are tal king about ?

A Well, fiduciary is what the original
agreenment was, that -- a responsibility for -- to
get -- to get the wells, and that's the agreenent,
in the right hands if there's a problemw th them
And there are problens with these wells. Cbviously,
there was problens wth the | egal descriptions on
sone of themand still is. A couple of themneed to

be surveyed, but the fiduciary is that it would go
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to -- not just to anybody to -- for whatever

pur pose; that they would go to a HOA. That was sone
of the verbiage that was used. | don't knowif it's
witten in there, or it was just verbiage, but I
recall that to be true, especially with one of the
contractors.
LAW JUDGE CLARK: (Ckay. Let's see, |

t hought | had -- okay, those are all ny

guestions. That went nuch faster than |

thought it would. Any recross from Staff based

upon Comm ssion or bench questions?

RECROSS- EXAM NATI ON

BY MS. KERR:
Q Yes, | just had -- | just wanted to
clarify sonething. The ones -- the wells that you

| ooked at that the Judge listed that you don't own
or you say that you don't own, are you still
charging those custoners for the use of the water?
A Let nme clear up how | understand your

gquestion and what verbiage you're using by "don't
own." | own all of these wells in sone fashion or
manner, either by that -- either that docunent that
you presented there, show ng the transfer of the
responsibility for themand et cetera. | own them

The problens existing wwth the ones that | owned by
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deed, there is no problemwith them [|'ve got the

deed al ready, but sone of them | don't have the
deed to --

Q Ckay. But you just testified you didn't
own a nunber of wells that the Judge just |isted
of f.

A VWiich wells are we tal king about?

Q Rej oi ce, MMO08, 11, 12, 13, 15, and |
guess the ones that were --

A | think they're mxed up there fromthe
public water system ones and the other ones, other
eight original wells that went to Amanda Rector.

LAW JUDGE CLARK: | guess, ny
understanding, if |I'mwong, of Counsel's
guestion is, are you still billing and

recei ving paynents for water fromthe wells

that are now owned by Amanda?

MR. BLEVINS: Yes, we do, but it's
credited to Amanda. W -- she uses our office

for the collection of those funds. W do. W

still manage with her.

Q (By Ms. Kerr) And |I guess | was asking
about sonme of those other wells that you said you
don't own, that you just testified to that you don't

own. Like the Rejoice System MMO08, MM11l, 12, 13
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and 15. You said you didn't own those, but you
still service themand you still charge those
customers?

A | guess | don't follow your question
because sone of those have been sold.

Q Ri ght. The ones you say have been sold --

A No, we don't collect any noney on them
except for the ones with Amanda.

Q Ckay.

A We col l ect those into our accounting
systemthat we use here in the office but --

Q kay. | just wanted to -- so, the Rejoice
System do you still service then?

A Rej oi ce, that's a new one, yes.

Q Ckay.

A We service them but we service them

t hrough HOMVE, LLC --

Q Do you charge --

A W don't collect the noney there. The
noney goes directly to HOVE, LLC. HOVE, LLC, |ater
di stributes the funds by our further other
agreenents. W don't handl e the noney there.

Q Ckay.

A But | do go, if there's a problem | go

and fix the problem
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Q Ckay. | just --

A -- for HOME, LLC, and the LD Property
Managenent .

Q Ckay, thank you.

A | don't know how else to explain that.

Q And the deeds -- you said had -- those
deeds -- some of those deeds have not been recorded

Wi th the Recorder's Ofice.

A Al'l of the deeds that | have have been
recorded, because that's where | get the deed from
They have been recorded, the ones that | do have. |
don't have any that's not yet recorded, other than
the ones -- the ones that | don't have the actual
deed made up for.

Q And those are the ones you say you own,
but you just don't have the deeds in your hand?

A Yes, | own all of the wells by either that
docunent that transferred, that ownership, to ne or
responsibility to ne or the deed. That's how | own
all of the wells.

LAW JUDGE CLARK: What docunent
transferred responsibility to you?

MR. BLEVINS: That was in one of those
exhibits there --

LAW JUDGE CLARK: (Ckay, so that's the sale
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of the wells agreenent?

M5. KERR: | believe that's the Wl
Transfer Agreenent.

LAW JUDGE CLARK: Yeah, that's what |I'm
t al ki ng about .

MR. BLEVINS: Yes.

LAW JUDGE CLARK: That's lists the
whole -- it's broken by section?

M5. KERR:  Yes.

LAW JUDGE CLARK: Yes, okay.

MR BLEVINS: Then it's got the address of
t hose -

LAWJUDGE CLARK: So, that's that -- that
I's the docunent that you say originally
transferred ownership to you.

MR. BLEVINS. Yes.

LAW JUDGE CLARK: -- fromthe contractors,
and | believe it's Baker and --

MR. BLEVINS: Don Baker --

LAW JUDGE CLARK: -- Parsons --

MR. BLEVINS: Don Baker, since you
nenti oned the nanme, yes, sir, it's Don Baker.
That's correct.

LAW JUDGE CLARK: Ckay.
Q (By Ms. Kerr) Ckay.
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A And | can just -- | can pick up the phone

and tell Don that | need the deed to whatever; and |
tell himwhy; and he'll have it done. He'll go down
to the title conpany and have it made. That's our
agreenent. | dealt with himfor many years.

M5. KERR® Okay. | think that sort of
answers ny questions?

LAW JUDGE CLARK: M. Blevins, normally
there's sonmething call Redirect. It's
essentially an opportunity for you to tell the
Comm ssion anything, finally, you wanted to
tell the Conm ssion before | end the hearing.

MR. BLEVINS: | -- | don't know. There's
probably a lot | could tell you, but | think
maybe to close it up, fromny viewdoint, is
that | would just want the Conm ssion to | ook
at what the real purpose of ne operating these
well's and what | want to do wth them and | ook
at maybe the difficulties in trying to neet all
of the Departnent of Natural Resources
requi rements and the Public Service Comm ssion.

Personally, | don't know what the Public
Service Commssion is really after. | don't
know what that is, other than what they've

testified to. If they want to -- well, | don't
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know what to tell them

The Departnent of Natural Resources has
been the one that's helped ne in the past
with -- with these wells, especially on
condition, that they're -- that we evolved to
fromall these transactions that have taken
place. It was never intended for these wells
to be any type of a public water system This
was created by one of the Departnment of Natural
Resources enpl oyees. That's where -- that's
what was created. | didn't create that.

| certainly didn't know about the Public
Service Conm ssion until they wal ked in ny
door. I still really don't know what they keep
wanting fromne. | provided what | can --
could. |'ve taken steps to -- to not have to
be under that particul ar guideline or whatever
it is legally, not legally, but, honestly. |
nmean, | can't neet what they want. Do they
want ne to -- | don't know.

So, it's nmy goal, is to not have to deal
wi th any CCN requirenents because | can't do
it. Neither can the consuners for these wells.
There's no other water available to them |I'm

their only source at the present tine. |'mnot
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going to let themdown. |[|'mgoing to try to

finish up what |'m supposed to finish up from
the tinme that | started this with the -- with
the contractors that | took these wells over
and what |'ve done since then.

| spent a lot of noney, which -- that's
wat er under the bridge. It's already gone.
|' ve got noney to go ahead and spend agai n,
nore, because there are other requirenents
that's not net yet. So |I'mgoing to have to
meet them sone way or another. It may not be
on their tineline, and maybe |I'll be put in a
different category; | don't know. | don't know
what's going to happen. But | can't continue
to be not infornmed or what to expect fromthe
Public Service Comm ssion, for exanple. |
still really don't know what to expect.

From DNR, pretty well | can expect what
they've already witten to ne. | don't know
what to expect if | can't neet their
requi renments, and | guess there's been
testinmony that tonorrow I'll be referred to the
Attorney Ceneral; is that right? Is that one
of the statenents | think --

LAW JUDGE CLARK: | believe, yeah, that
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was ny understandi ng from Wtness Johnson.

MR, BLEVINS: Ckay, well, | didn't know it
woul d be tonorrow. | heard that today.

LAW JUDGE CLARK: Well, that -- that --
that --

MR. BLEVINS: O yesterday.

LAWJUDGE CLARK: -- is newto ne, but ny
under st andi ng was, that from Wtness Johnson
was that today was a DNR deadline for certain
actions.

MR. BLEVINS: Yes, that was -- there is a
deadl i ne there today, yes, correct? And I
think that is the plugging of Wll Topo.

LAW JUDGE CLARK: Ckay.

MR. BLEVINS: | believe that's one. |
don't know. That's -- that can't happen,
because there's still a problemthere. DNR is
not aware of the problem As far as | know,
they haven't been told. W don't know who yet
really, but I'lIl find out. [|'mgoing to find
out. | just haven't had tine. Again,
timefranes are pretty inportant apparently to
the Departnent of Natural Resources and the
Public Service Comm ssion, but those tinefranes

don't fit very well in nmy world. | tried to.
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| tried ny best, but sonme of them | just can't

do.

LAW JUDGE CLARK: | wunderstand. Thank you
for testinony, M. Blevins. You can step down,
and I'll end the hearing. Wat | say, is that
that at sone point, an order will go up before
t he Comm ssion, and the Conm ssion usually has
an agenda neeting once a week. Cccasionally
around hol i days, an agenda maybe bunped or
ski pped, but usually once a week, there's an
agenda neeti ng whereby the Conm ssion di scusses
and renders their decisions on various actions
t hat are pendi ng before the Comm ssion.

| f, at sone point, your case wll be up
for consideration at an agenda, and if you
listen to that agenda, you m ght -- you m ght
hear sone di scussion about your case, as well
as have an idea of what an order is going to
say, okay? All right.

MR. BLEVINS: How do | -- howdo |I get in
touch with the agenda?

LAW JUDGE CLARK: Well, that's -- that
gets to be a little nore difficult, because |
can't really wal k you through all of the

internet things that are involved. But,
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basically, it's available to watch online on
YouTube; is that correct, Bryan? Yeah, on
YouTube. So if you go to YouTube, it's also if
you go to our website on the honepage, you'll
find a link to Agenda. And when Agenda is
live, that like is clickable.

MR, BLEVINS: Ckay.

LAW JUDGE CLARK: Is there anything el se
need to address before this hearing is
adj our ned?

M5. KERR D d you want Staff to do a
brief?

LAW JUDGE CLARK: Does Staff want to do a
brief?

M5. KERR We'd prefer to do, yes.

LAW JUDGE CLARK: Ckay, how | ong woul d
Staff like to have to do have a brief? Today
s June --

M5. KERR: | guess once the transcript is
avai l abl e, then --

LAW JUDGE CLARK: Let's go off the record
for two seconds.

(O f-the-record discussion.)
LAW JUDGE CLARK: Ckay, let's go back on

the record. GCkay, Staff has requested to do a

Page 604
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brief. W discussed off the record what the
availability of the transcript and a briefing
schedul e, and, so, any briefs by Staff wll be
due on the 23rd.

M. Blevins, if there's anything that you
want to wite about this, a brief is usually
kind of like a closing argunent. It's very
simlar to an opening argunent. It's
not actually evidence, but it franes for the
Comm ssion how they may want to | ook at certain
I ssues fromthe perspective of parties. |If
you, and I"'mnot requiring you to wite a
brief, you do not have to do one if you don't
want to, but Staff has asked to do one. |If you
do wwsh to wite, essentially, an argunent on
your own behal f beyond what you' ve done today,
you woul d need to submt that by July 23rd for
this conpl ai nt case, okay.

MR BLEVINS: Okay.

LAWJUDGE CLARK: Al right. |Is there
anything el se before | adjourn?

M5. KERR: Do you want -- | think all of
the exhibits that were offered have been marked
and recei ved.

LAW JUDGE CLARK: | have 22 Exhibits, all
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of which were marked and taken into evidence,
five of which are confidential.

M5. KERR: Ckay. That's what | have as
wel | .

LAW JUDGE CLARK: Al right?

M5. KERR Yes, | think that's it then,
yes.

LAW JUDGE CLARK: | have got 21 issues
fromthe party. 20 of those are fromthe
Commi ssion Staff. One of those is from
M. Blevins, and one is a comm ssion issue or
I's a Conmm ssion Exhibit.

M5. KERR  Yes.

LAWJUDGE CLARK:  And if you want, I1'IlIl be

happy to list through them But if we're going
to do that, | just assunme go off the record for
t hat .

M5. KERR No, | think we're fine.

LAW JUDGE CLARK: All right. Hearing
not hi ng el se before the Conmm ssion today, |
will adjourn this hearing. Thank you for all

your participation.

(Werefore, the hearing adjourned at 5:03 p.m)

Page 606
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|, Colin Wallis, in and for the State of
M ssouri do hereby certify that the w tness
whose testinony appears in the foregoing
Exam nati on Under Gath was duly sworn by ne;
that the testinony of the said wtness was
taken by ne to the best of ny ability and
thereafter reduced to typewiting under ny

direction; that | am neither counsel for,

related to, nor enployed by any of the parties

to the action in which this exam nati on was

taken, and further that | amnot rel ative or

enpl oyee of any attorney or counsel enployed by

the parties thereto, nor financially or

otherw se interested in the out cone of the

SANRY N

within and for the State of M ssouri
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