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LAW JUDGE WALKER: Ckay. |It's
2:00 o'clock. 1'mgoing to go ahead and start the
prehearing conference on the record. It's July 10th,
2024. It's 2:00 o' clock. This is a procedural

nce for EO 2024-0251 in the matter of the

application of Sullivan Devel opnent Properties, LLC

hange of electric supplier. M nane is Karolin
and | amthe regulatory law judge in this

and we're going to start by having attorneys

give their entries of appearance. The conplainant's
attorneys, if you're here, can you introduce

yoursel ves? (Ckay. Are there any attorneys for

How about the City of Farm ngton?
MR. REID: Scott Reid for the City of

Far m ngt on.

LAW JUDGE WALKER: Ckay. Staff counsel.
MR GRAHAM Paul Graham for the staff of

the M ssouri Public Service Conm ssion.

LAW JUDGE WALKER: Ckay. Anyone | m ssed?
ht. According to 20 CSR 4240-2090 Section 6,
on procedural and substantive issues. This

ral conference is to just have a discussion to

figure out where we are in this case. W're not here
to address outside |lawsuits of any kind or federal

agenci es or issues and any issues that aren't rel evant
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to the alleged conplaint. So far we don't have a

hearing date. And | don't think we have any pending
noti ons. Does anybody have any questions before we
start?

kay. The reason | asked for the
procedural conference is because now the opinions are
in fromthe Cty of Farm ngton, fromstaff, and from
Aneren, and they all agree, and | ooking at the case, |
see that there could be a judgnent as a matter of |aw
|"mkind of interested to know if anyone has
considered filing a notion for summary determ nati on,
so. | -- 1 just want to let the parties -- | would
like you to tell nme what your position is, where you
stand right now.

MR. REID: | can go ahead and speak for the
Cty of Farmi ngton. As we've indicated in our
response, the Gty of Farmngton is willing to serve
M. Sullivan if and when he files an appropriate and
annexation petition and that gets approved by the Gty
of Farm ngton. The city is not interested in pursuing
a territorial agreenent for this particul ar custoner.
And, so that's where we stand on everything is, if --
If M. Sullivan would annex into the Gty of
Farm ngton, we'll be happy to provide service to them

and the city is not interested in a territorial
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agr eenent .

LAW JUDGE WALKER: Ckay. Thank you.

MR. REID: Thanks.

LAW JUDGE WALKER: You're -- let's see.
You're muted, M. --

MR. HOLTHAUS: Can you hear nme now?

LAW JUDGE WALKER:  Yes.

MR. HOLTHAUS: Sorry about that.

LAW JUDGE WALKER: Go ahead.

MR. HOLTHAUS: Aneren's position is nuc

city can serve applicant hinges on whether they go
t hrough the application process with the City of
Farm ngton. |If they do, then Ameren believes there

no question the Gty of Farm ngton has the right to

has to take service from Ameren.

for the conplainant on this call?

MR. GRAHAM  Your Honor, is that Kevin

Page 4

h

the sane as the city's. W believe whether or not the

'S

serve. |f they don't, then we believe the applicant

LAW JUDGE WALKER: Ckay. |Is there counsel

Kel | ogg?
LAW JUDGE WALKER: | think so.
MR. GRAHAM Can you hear ne?
LAW JUDGE WALKER:  Yep.
MR. GRAHAM Am | nuted? Can you hear ne?
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This is Paul G aham

LAW JUDGE WALKER: No. | can hear you.

MR. GRAHAM |'mconfused. |Is M. Kellogg,
did he just speak or is he not here? |Is he the
representative for the -- for the conplai nant?

LAWJUDGE WALKER: | don't see him and he
Is listed on the pleadings as the attorney --

MR. GRAHAM Wl --

LAWJUDGE WALKER:  -- for -- he's listed
himself as the attorney for the defendant. | think he
means Sul | i van Devel opnent Properti es.

MR. GRAHAM Ckay. | -- | ask because he
sent around an e-mail yesterday. | have it in front

of me, and | -- | decided I wouldn't give himl egal
advice, but | thought that he woul d be probably
contacting you. He says in this e-mail that | have in
front of nme that he's stuck in a trial today.

LAW JUDGE WALKER:  Ckay.

MR GRAHAM | guess | can forward this --
| guess | can -- the proper thing for ne to do woul d
be rather than interpret it or read it -- or nmaybe
forward it, but the -- and you tell nme what you want

to do in that regard, but. The |long and short of it
I's, is he reports the sanme thing you just heard and

that is that he's continuing to work on the question
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of an annexation. | -- and, so | guess would it be --

any further than that, | would not want to say, but |
did want to speak up since it appeared that he had
just without ado had just not shown up to this
hearing. He did alert the parties yesterday, and he,
per haps, thought that was sufficient that he would --
t hought he was going to have a trial run over today
that he didn't expect to run over before. So there's
t hat .

| can also tell you, Your Honor, that
speaking for the staff of the comm ssion, | do believe
| understand why you mght think that a -- or why the
comm ssion mght think that this would be an
appropriate matter for a notion for summary
determnation. | don't know that there are any
substantial issues of fact here that -- that you woul d
need to work through. | would only hesitate to go
down that route because -- well, it -- | guess it
m ght be the best thing for econony's purpose for the
commi ssion, but it would be a ot of attorney tine
that the various parties would have to put into that
exercise. And maybe -- maybe it's just a question of
where they're going to put their tinme, maybe into a
hearing or whether into a notion, but. | -- those

were ny observations on what | took to be your
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guestion which was whether this thing was ripe for

summary determnation. |t probably is.

LAW JUDGE WALKER: Ckay. | -- | can't see
keeping this case before the commssion. |It's either
going to have to go to hearing or if sonebody files a
notion for summary determ nation, and you know, then
it would be disposed that way. I'mnot inclined to
make the staff file a report and a notice every nonth
and every (inaudible) while the annexati on process
conti nues.

MR. GRAHAM Wl |, Your Honor, this is Paul
Graham again. If I -- if |I mght nake a suggestion on
t hat .

LAW JUDGE WALKER: Feel free.

MR. GRAHAM | heard you say that you
hesitated asking staff to file a report every nonth or
SO -- and | enthusiastically agree with you, but it's
not the staff's case. And -- and you m ght consider
havi ng the parties, not the staff, but the parties
file regular reports on this since what seens to be up
in the air is the question of the annexation at this
poi nt, so.

LAW JUDGE WALKER: Let ne ask counsel for
the Gty of Farm ngton. How | ong does the annexation

take before -- after it's been filed generally?
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MR REID: | would say -- nmaybe just to be

ki nd of generous, nmaybe two nonths, but to ny

know edge, nothing that they have not filed. It was
nmy understanding that -- and I don't want to speak out
of hand or -- or msrepresent M. Kellogg' s position,
but it is ny understanding they were hoping that they
could get sone kind of ruling that the city has to
provi de service or that Anmeren and the city have to
enter into sonme kind of territorial agreenent to serve
M. Sullivan outside the city limts, and that was
maybe why they were not pursuing the annexation is
that they were hoping that they wouldn't have to do
that to get service fromthe Cty of Farm ngton. |

don't see any other way of doing it.

LAW JUDGE WALKER: Ckay. Yeah. | think
It -- maybe M. Kellogg has a different opinion of the
| aw t han everyone on this phone call. [It's a shane he

didn't et nme know he was going to show up.

MR. HOLTHAUS: Yeah. The e-mail you

received fromM. Kellogg is news to ne. | don't
think I -- Aneren received that.
LAWJUDGE WVALKER: | -- | didn't receive

anything fromhimeither, so.
Al right. WlIl, I"'mnot going to take up

everyone's tine. Wiat |I'mhearing is that everyone's
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on the sanme page for the recommendation, and the raoe®
conplainant's attorney may not be on the sane page,
so. I'mnot sure howto get a read on that. But |
think we're going to adjourn this call, and then find
out where M. Kellogg is and when he would m ght be
available to join us. If that's all right with anyone
el se, does anyone have any questions or --
MR REID: No.
LAWJUDGE WVALKER:  And if | receive a
notion for sunmary determnation in the neantinme, then
| would certainly rule on that notion.
MR. HOLTHAUS: Under st ood.
LAW JUDGE WALKER: All right. Thank you
very nmnuch.
MR. HOLTHAUS: Thanks.
MR. GRAHAM  Thank you, Your Honor.
(Audi o ended.)
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CERTI FI CATE OF REPORTER
I, Melissa J. Eicken, Certified Court

Reporter of M ssouri, Certified Shorthand Reporter of
I1linois and Regi stered Professional Reporter, do

hereby certify that | was asked to prepare a

transcri pt of proceedings had in the above-nenti oned
case, which proceedings were held with no court

reporter present utilizing an open m crophone system

of preserving the record.

| further certify that the foregoi ng pages

constitute a true and accurate reproduction of the
proceedi ngs as transcribed by ne to the best of ny
ability and may incl ude inaudi bl e sections or

m sidentified speakers of said open m crophone
recor di ng.

(//¢%Q{ZLZLZLZLAJQL/ éé%;<:1ngZAVL_/
Melissa J. Eicken, CCR CSR RPR

Dat e:
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