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PROCEEDI NGS

JUDCE JACOBS: So fromwhat | can tell, we
have all the essential parties present. Let's get on
the record this norning to resune the evidentiary
hearing in Case No. EU 2020-0350. This is Evergy's
Application for an Accounting Authority Order Related to
COVI D- 19 Expenses. Ckay. So the tinme is now 9:01 a. m
This is the second day of the evidentiary hearing.

And | think we heard from M. Robertson before
we actually got on the record yesterday, but it was
actually Ms. Henry who appeared for Sierra Club. So
M. Robertson, did you want to enter your appearance
t hi s norni ng?

MR. ROBERTSON:. Yes, Judge. | wll be
replacing Ms. Henry as attorney for the Sierra Cub
today. My contact information is on the filings in the
case.

JUDGE JACOBS: GCkay. Thank you very mnuch.
And are you famliar with how to nute and unnute your
line there on the screen? Do you see that?

MR, ROBERTSON:  Yes.

JUDGE JACOBS: Ckay. Your |ine seens okay
right now, but | want to make sure everyone understands
that their Iine should be nmuted unless they're

addressing the Comm ssion. That will help us have a
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better quality proceeding for Ms. Bentch, our court
reporter, to get the record today. So I don't know t hat
it's necessary for all of the entries of appearance to
be repeated, but | would like to know who's present for
Evergy, as far as counsel goes in Kansas City, because |
can't see everyone.

MR, ZOBRI ST: Judge, Carl Zobri st speaking
here and Robert Hack.

JUDGE JACOBS: Thank you very nuch. Then we
al so have M. Fischer who | can see. So those are al
the prelimnaries | thought we needed to get into before
we went on to testinony this norning. |f anyone has
anything they wanted to raise on before we nove on to
O fice of Public Counsel's w tnesses, please speak up
now so that we can take care of that. D d anybody have
anything? GCkay. It doesn't look like it.

So that nmeans that if Ofice of the Public
Counsel is ready to go, then we can get started with
your witnesses. Before we got on the record, | did ask
M. Hall if he wanted to change the order of his
W t nesses today as he had nentioned yesterday, and |
t hink his answer was that he didn't need to do that. |
will et M. Hall address that now.

MR, HALL: No, that's accurate. That's

accurate, Judge. There was a slight concern yesterday
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eveni ng but no, that's not a problem

JUDGE JACOBS: GCkay. So did you want to
i ntroduce your first wtness and I'l|l get that person
sworn in?

MR. HALL: Thank you, Judge. At this time
Public Counsel calls M. Robert Schallenberg to the
st and.

JUDGE JACOBS: GCkay. M. Schallenberg, | can
see a video feed with that name on it. Could you raise
your right hand, sir, and I'Il get you sworn in, we'll
make sure we can hear you

(Wtness sworn.)

JUDCE JACOBS: This is our first test. |I'm
going to need you to unnmute and then you're going to
affirmonce again that you're going to tell the truth
t oday.

THE W TNESS:  Yes.

JUDGE JACOBS: Geat. Thank you. That works.

And we can hear you |loud and clear. You may proceed.
Thank you. | think, M. Hall, you're nuted as well,
sir.
MR. HALL: My apol ogi es.
ROBERT SCHALLENBERG
called as a witness in behalf of the Ofice of the

Publ i ¢ Counsel, being sworn, testified as foll ows:
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DI RECT EXAM NATI ON BY MR HALL:

Q M. Schal | enberg, good norning. Could you
pl ease state your nane and spell it for the court
reporter?

A. Robert E. Schal | enber g,
S-c-h-a-I-1-e-n-b-e-r-g.

Q By whom are you enployed and i n what capacity?

A. | amthe Director of Policy for the Ofice of
t he Public Counsel.

Q And on whose behalf are you testifying today?

A Ofice of the Public Counsel.

Q Are you the sane Robert Schall enberg that
caused to be filed rebuttal testinony that has been

premar ked as Exhibit 200 in both confidential and public

versi ons?
A Yes.
Q | f | asked you the same questions contained in

that testinony, would your questions be the sane or
substantially simlar?
A. My answers woul d be the sane, yes.
Q Do you have any corrections to nake to your
testinmony at this tine?
A No.
MR, HALL: At this tine, Your Honor, | offer

Exhi bit 200 into evidence and tender ny w tness for
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Cro0ss.

JUDGE JACOBS: Thank you. And did
M. Schal |l enberg's testi nony have confidential and
public versions?

MR. HALL: Yes. There was a public and
confidential version. The confidential version is the
one that our email systemis too large to send, but both
of those have been prefiled in EFIS. |f you need the
docunent sent to you again, we can make that work.

JUDCGE JACOBS: | don't think that that wll be
necessary if you're offering the same docunents that are
in EFIS. I'mjust clarifying that it's both versions.

MR, HALL: Correct.

JUDCE JACOBS: OPC has offered M.
Schal | enberg's testinony in confidential and public
versions as Exhibit 200. Are there any objections to
that? Hearing no objections, that exhibit wll be
admtted to the record, as that would be 200 and 200C |
think is the way that we would do that.

(OPC EXHI BI TS 200 PUBLI C AND CONFI DENTI AL V\EERE
RECEI VED | NTO EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE JACOBS: GCkay. Do we have any
cross-exam nation for M. Schall enberg fromthe National
Housi ng Trust?

MR. LINHARES: No, no cross-exam nation.

TI GER COURT REPORTI NG LLC 265

WAV Tl GERCR. COM 573. 999. 2662




© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EU- 2020- 0350, Vol . I11

Thank you, Judge.

JUDGE JACOBS: Thank you. Al of your places
have noved on ny screen. So |'m | ooking at the wong
spot for people'S faces. Renew M ssouri, do you have
any questions?

MR OPITZ: No questions from ne, Judge.
Thank you.

JUDGE JACOBS: Does counsel for Evergy have
any questions for M. Schall enberg today?

MR, ZOBRI ST: No questions, Judge.

JUDCGE JACOBS: And counsel for Staff?

M5. MYERS: No questions, Judge.

JUDGE JACOBS: M ssouri Industrial Energy
Consuners? | did see Ms. Plescia' s face earlier today.
| hope she isn't having a connection problem | wl]l
ask if Mdwest Energy Consuners G oup has any questions?

MR, WOODSMALL: No questions. Thank you.

JUDGE JACOBS: Let ne check ny email to nmake
sure there isn't a connection issue. It |ooks |like
we're okay. And Sierra Cub, M. Robertson, did you
have any questions, sir?

MR, ROBERTSON: No, thank you.

JUDGE JACOBS: Thank you. That woul d open up
the opportunity for any Commi ssioners to ask questions

of M. Schallenberg. Wre there any questions fromthe
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Commi ssi on today?

CHAI RMAN SI LVEY: No questions, Judge.

JUDGE JACOBS: Thank you very much. O
course, if anything occurs to the Comm ssioners, | know
they're going to speak up and |l et me know t hat they need
to say sonething.

| had a couple questions to ask M.
Schal | enber g.
QUESTI ONS BY JUDGE JACOBS:

Q | wanted to hear your opinion in regard to
general instruction 7 and the application of that in
regard to AAO applications before the Comm ssion. |Is
t here anything that you would say about that, sir?

A | think general instruction 7 is fairly clear.
Now, on the other hand, it was never designed to be used
specifically as an AAOin Mssouri guideline, but that's
t he way once the Conm ssion adopted the Uniform System
of Accounts, that general instruction 7 is part of that.
So that's how it becones relevant to the proceeding.

Q Thank you. And | also wanted to ask you
which | think is also connected to that genera
i nstruction which includes the provision regarding
materiality and the 5 percent concept, if you were
| ooking at that and trying to figure out the incone

figure that you would apply to evaluate that 5 percent
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standard if it were accepted as such, where would you
| ook to figure out what the incone figure would be that
you woul d apply in that anal ysis?

A | would apply the net incone anount for the
period which the event the AAO occurs or is occurring
and use that as a baseline and then | would factor that
down to 5 percent and factor for taxes and that would
give ne a baseline of what materiality would be. And if
it's under that baseline, it would not qualify to be
material. QCobviously if it's over that baseline, it
woul d be material .

Q And | understand that you were previously an
auditor for the Comm ssion. So you're probably famliar
with the kinds of reports that are nade to the
Comm ssion by utilities?

A Yes.

Q So are there any specific reports or other
sources that you're famliar with that are available to
t he Comm ssion that the Conm ssion could use for that
pur pose of determ ning net incone?

A. | would say the Conm ssion has an annual
report filing fromall the utilities and in that it
gi ves net incone for the respective utilities. So you
could get the information fromthat. There nay be sone

difficulty in that it's only annual and it doesn't get
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filed until April or May with an extension so there
m ght be sone lag in getting your hands on it. Like
know 2019 is avail abl e now.

JUDGE JACOBS: Ckay. Thank you very nuch.
Those were the only questions that | had. Are there any
guestions fromthe Comm ssion at this point? | have no
i ndication that there are any additional questions. |Is
there any questions at this point from National Housi ng
Trust for M. Schall enberg?

MR. LINHARES:. No, thank you, Judge.

JUDCE JACOBS: And Ms. Plescia, it looks |like
you m ght have had a connection problem So did you
want an opportunity to ask questions of M.
Schal | enber g?

M5. PLESCIA: Well, first of all, thank you
very nuch, Judge, for giving ne the opportunity. M web
connection went out tw ce, both of the opportunities
probably that | had to ask questions. | didn't have any
guestions. Thanks for asking though.

JUDGE JACOBS: GCkay. |If that happens to
anybody during the hearing, just speak up and let ne
know hey, | wasn't able to get in, and |I'm sure everyone
woul d appreciate know ng that and giving you an
opportunity.

M5. PLESCI A:  Thank you.
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JUDGE JACOBS: Renew M ssouri, did you have
any questions?

MR OPITZ: None at this tine, Judge, thank
you.

JUDGE JACOBS: And Evergy?

MR, ZOBRI ST: No questions, Judge.

JUDGE JACOBS: Thank you. And any questions
fromStaff?

M5. MYERS: No questions, Judge.

JUDGE JACOBS: | just asked Ms. Plescia with
M ssouri Industrial Energy Consunmers. Now I'Il nove on
to M dwest Energy Consuners G oup?

MR, WOODSMALL: None. Thank you.

JUDCGE JACOBS: And Sierra C ub?

MR. ROBERTSON. No, thank you.

JUDGE JACOBS: Thank you so nuch. |[Is there
any redirect fromOfice of the Public Counsel ?

MR. HALL: None. Thank you.

JUDGE JACOBS: Ckay. So thank you very nuch,
M. Schall enberg. That will conclude your testinony at
this tine.

MR. HALL: At this tinme Public Counsel calls
Dave Murray to the proverbial stand. Dave, how is your
audi o and vi sual connection this norning?

THE WTNESS: This is Dave Murray. | have ny
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audio on. | can try to start the video if you would
l'i ke.

MR HALL: M. Mirray, if you're able to,
pl ease do.

THE W TNESS: (kay.

MR, HALL: M. Mirray, by whomare you
enpl oyed and in what capacity?

JUDGE JACOBS: So let ne swear in M. Mirray

first, please.
MR. HALL: My apol ogi es.
JUDGE JACOBS: (Good norning, M. Mirray.
Coul d you raise your right hand, please?
THE W TNESS: Yes, good nor ni ng.
JUDGE JACOBS: Good nor ni ng.
(Wtness sworn.)
JUDGE JACOBS:. Thank you. You nmy proceed,
M. Hall.
MR. HALL: Thank you.
DAVI D MURRAY,
called as a witness in behalf of the Ofice of the
Publ i c Counsel, being sworn, testified as follows:
DI RECT EXAM NATI ON BY MR HALL:
Q M. Mirray, by whomare you enployed and in
what capacity?
A "' m enpl oyed by the Mssouri Ofice of the
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Public Counsel as a Uility Regul atory Manager.
Q And on whose behalf are you testifying today?

A. On behal f of the Mssouri Ofice of the Public

Counsel .

Q M. Mirray, are you the sane Dave Mirray who
caused to be filed rebuttal testinony in this docket
t hat has been premarked as Exhibit 2017

A. Yes, | am

Q If | asked you the same questions contained in

that exhibit, would your answers be the sane or
substantially simlar?

A Yes.

Q Do you have any corrections to nake to your
testinmony at this tine?

A No.

Q Are the answers given in your exhibits true

and accurate to the extent of your belief and know edge?

A Yes.
MR HALL: At this tinme, Your Honor, | offer
Exhibit 201 into evidence and tender ny w tness for
Cross.
JUDGE JACOBS: Thank you very nuch. Any
objections to Exhibit 201, which is the rebuttal
testimony of David Murray? Hearing no objections, that

exhibit will be admtted to the record.
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(OPC EXH BI' T 201 WAS RECEI VED | NTO EVI DENCE
AND MADE A PART OF THI S RECORD. )

JUDGE JACOBS: Looks like we would start with
any cross-exam nation from National Housing Trust?

MR LINHARES: | have no cross-exam nation for
the witness. Thank you, Judge.

JUDGE JACOBS: Thank you. Renew M ssouri ?

MR, OPITZ: No, thank you, Judge.

JUDGE JACOBS: WI I there be any
cross-exam nation from Evergy today?

MR, ZOBRI ST: Just a couple of questions,

Judge.

JUDGE JACOBS: And this is?

MR ZOBRI ST: M. Zobrist.

JUDGE JACOBS: Thank you. Please proceed,
sir.

CROSS- EXAM NATI ON BY MR, ZOBRI ST:

Q Good norning, M. Mirray.

A Mor ni ng, M. Zobrist.

Q Could you turn to page 2 of your rebutta
testi nony?

A Sure. Page 27

Q Yeah, page 2, your first question at the top
of the page and your subsequent answer.

A. Yes, I'mthere.
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Q And you stated there that you believe that the
Commi ssi on shoul d not approve Evergy's requested AAO or
shoul d at | east exclude | ost revenues in an approved
AAQ, is that correct?

A Yes.

Q And as we're sitting here today, is it also
not correct that Evergy is not asking the Conm ssion to
approve the AAOthat it requested in its application?

A. That's ny understanding with the stipul ation
and agreenent.

Q And the AAO application did seek deferral for
| ost revenues caused by the COVI D-19 pandem c, correct?

A Yes.

Q And by contrast, paragraph 6 in the
Non- Unani nous Sti pul ati on and Agreenent provides that
Evergy agrees not to defer into a regulatory asset any
| ost revenues fromreduced custonmer usage due to the
pandem c or other waived fees except as provided in
paragraph 2(d); is that correct?

A. That' s ny under st andi ng.

Q And therefore the request of Evergy, as well
as Staff, MECG MEC and the Sierra Cub neets your
recomendation that if the Conm ssion does grant an AAQ
t he AAO should at | east exclude | ost revenues, correct?

A. That is correct.
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MR, ZOBRI ST: Thank you, M. Mirray. No
further questions, Judge.

JUDGE JACOBS: Thank you. D d we have any
guestions from Staff?

M5. MYERS: No questions, Judge.

JUDGE JACOBS: And M ssouri Industrial Energy
Consuner s?

M5. PLESCIA: No questions. Thank you.

JUDGE JACOBS: And M dwest Energy Consuners
G oup?

MR, WOODSMALL: No questions. Thank you.

JUDCGE JACOBS: And Sierra C ub?

MR, ROBERTSON: No, Judge.

JUDGE JACOBS: Thank you very much. So the
floor is open to any questions fromthe Conm ssion for
M. Mirray. | have a few questions that |'mgoing to
ask M. Murray at this point and then if the Conm ssion
speaks up at all, they'll certainly have a chance.
QUESTI ONS BY JUDGE JACOCBS:

Q So M. Miurray, is it your opinion that the
United States is in a recession at this tine?

A It's usually announced after the fact by the
Bureau of Economi c Research. So yes, | believe they
announced that we were in a recession fairly quickly. |

don't know. They wi |l announce the end of that when
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they deemthat they believe that the end of the
recession occurred. Usually that's after the fact. So
| really can't say whether or not that is sonething that
their opinion will be as to when the end of the
recession will occur.

Q Ckay. So what you're saying is --

A To be determ ned.

Q So we get into a recession, but econonists
don't actually decide it's a recession until after we're
well intoit and then they let us know when it started
and when it ended?

A | believe the Bureau of Econom c Research has
announced that we're in a recession. As to when that
recession will end, it could be last nonth. They have
to analyze the data to determ ne when they believe the
recessi on ended, and that's usually after the fact.

Q Ckay. And then it sounds like you're
referring to a specific opinion of a specific entity?

A Bureau of Econom c Research, correct.

Q Ckay. And do you happen to recall what date
that they attributed the start of the recession to?

A |"msorry. | do not.

Q Ckay. And do you -- Wuld be you be able to
provi de any opini on about the causes of the recession?

A. O her than from sources, not first hand. | t
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woul d be relying on authoritative sources.

Q Ckay. So do you happen to know what those
sources are sayi ng about what's causing the recession
t hat has begun at sone point and we aren't sure if we're
out of it yet?

A. |'d have to take a | ook at the specifics from
t he Bureau of Econom c Research. More than likely it's
ei ther the pandem c obvi ously caused a | ot of the
| ockdowns as far as mtigation efforts. So you know,
there's -- | think it gets to a point where it's | oosely
attributed to the pandemc but is it the actual actions
taken to try to mtigate the spread of the pandemc. |
think you' re probably aware of seeing nobility, cell
phone nobility data as to whether or not people are
voluntarily staying in place. But you know, as far as
whet her or not it's the actual governnment | ockdowns or
voluntarily | guess minimzing your novenent.

Q s there anything that you could say if you
were conparing this recession to the recession that the
econony went through in 2007 ending in about 2009 or so?

A. The 2007 to 2009 was obviously a very
prol onged recession very nuch due to the great financial
crisis, very much a structural financial collapse. This
recession is obviously attributed to the public health

and actions taken to address the public health situation
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whi ch obvi ously you see the debates on the potenti al

V- shaped, hockey stick, K-shaped types of recoveries,

but yes, that definitely was very fast and steep decline
in the second quarter. The classic definition of a
recession is two consecutive quarters of decline. | say
cl assic textbook definition. That's not the Bureau of
Econom ¢ Research. It's a specific definition. But
point being is that it was a very long recovery in the
2007 to 2008 or 2007-2009 recession and great financi al
crisis which seened to have a very long | asting inpact.

Q And | have asked a few w tnesses about where
they would look if they were trying to figure out net
i ncome or incone in reference to the materiality
standard that if that termis fair to use in regard to
general instruction 7. So I'lIl just go ahead and ask
you that question as well. |Is there a particular place
that you think the Comm ssion could |look to figure that
out ?

A Depends on how current you want the
information to be. As far as | guess going into this
case with 2020 being the period that's bei ng eval uat ed,
you could just |ook at the year end 2019, conpare the
annual reports filed with the Mssouri Public Service
Comm ssion, actually the annual reports filed with the

Security and Exchange Conm ssion and al so the
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information that's filed for the fuel adjustnent clause
filings for surveillance.

Q Ckay. And | have one nore question for you
Are you aware of what percentage of arrearages owed to
Evergy were ultimtely converted to bad debt for these
conpani es before the pandem c? |s that information that
you have?

A. Sorry, | do not know that.

JUDGE JACOBS: GCkay. Al right. So let ne
check ny email and see if | have any nessages. Looks
like I1'"mdone with ny questions. W can go on to any
recross. If there's anything from National Housi ng
Trust ?

MR. LI NHARES: No, thank you, Judge.

JUDGE JACOBS: And Renew M ssouri ?

MR, OPITZ: No questions. Thank you.

JUDGE JACOBS: Anything from Evergy?

MR, ZOBRI ST: Just briefly, Judge.
RECROSS- EXAM NATI ON BY MR, ZOBRI ST:

Q M. Mirray, the Bureau of Econom c Research
Is that part of one of the federal governnent

depart nent s?

A Yes.
Q Is it the United States Departnent of
Commer ce?
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A | don't know.

Q But the agency that you referred to is a
federal agency that's part of the federal governnent; is
that correct?

A Yes.

Q And do they periodically issue authoritative
reports upon which experts |like you and others rely upon

as authoritative?

A Yes.
Q l"msorry. M. Mirray, was that a yes?
A Yes.

MR, ZOBRI ST: Thank you very nmuch. That's al
| have, Judge.
JUDGE JACOBS: Thank you. Do we have any
recross from Staff?
M5. MYERS: No cross, Judge.
JUDGE JACOBS: Thank you. Anything from
M ssouri Industrial Energy Consuners?
M5. PLESCIA: Yes, | have a couple of
guestions for M. Mirray.
RECROSS- EXAM NATI ON BY Ms. PLESCI A
Q Good norning, M. Mirray. How are you?
A. Good norning. How are you doi ng?
Q |"mdoing fine. | wanted to follow up on a

coupl e of the Judge's questions about incone and the FAC
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surveillance reports. Can you tell nme how often those
reports are filed?

A. Quarterly.

Q And what categories or types of information
are included in that report?

A. Basically anything that allows you to assess
the financial performance of the Conpany as far as real
tinme data and nore or less in, | guess in howit may be
eval uated from a ratenaki ng perspective as far as, you
know, what the authorized rate of returnis, howthey're
doing in conparison to authorized rate of return. So
it's basically an incone statenent, a bal ance sheet
assessnent that allows you to determ ne whether or not
there was any concern as to whether or not the fue
adj ustnent clause is | guess necessary froma
perspective of, you know, allow ng higher earnings than
are allowed and al so | ower earnings than are all owed.

Q Do you think it's fair to say that one of the
pur poses of a FAC report, surveillance report is to
nmoni tor the earnings of the Conpany?

A Yes. Sorry.

M5. PLESCIA: | tried to recal cul ate what you
said. | don't have any further questions. Thank you.
JUDGE JACOBS: Ms. Bentch, are you okay? Was

that too garbled for you?

TI GER COURT REPORTI NG LLC 281
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EU- 2020- 0350, Vol . I11

THE COURT REPORTER: | guess she could just to
be clear if she could repeat that |ast question.

M5. PLESCIA: Sure. | think the |ast question
| had was is it fair to state that the purpose of, one
of the purposes of the FAC surveillance reports is to
nmonitor the earnings of the Conpany. That was ny | ast
final question.

JUDGE JACOBS: And M. Mirray?

MR MJURRAY: My answer was yes.

M5. PLESCIA: [I'msorry if my audio isn't
com ng through clearly.

JUDGE JACOBS: | think you just had an
intermttent problem | think it's okay.

M5. PLESCI A:  Thank you.

JUDGE JACOBS: So then | think we're ready to
proceed to any questions from M dwest Energy Consuners
Goup if you had any?

MR, WOCODSMALL: No questions.

JUDCGE JACOBS: And Sierra C ub?

MR, ROBERTSON: No, thank you.

JUDGE JACOBS: Thank you. |Is there any
redirect fromOfice of the Public Counsel?

MR. HALL: Yes, briefly, Judge.

REDI RECT EXAM NATI ON BY MR HALL:

Q M. Mirray, in response to questions fromthe
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bench you referred to a K-shaped recovery. | would |ike
you to expand on that. Wat do you nean by K shaped?

A. A K-shaped is the view that, you know, that
t he hi gher soci oeconom ¢ cl asses of our econony will
rebound qui cker than the |l ower inconme class of the
econony.

Q And why is it referred to as K-shaped?

A. Because the weal thier woul d experience a
rebound qui cker than the | ower inconme. So the upper
part of the K represents the higher incone, higher
weal th aspect individuals in the econony and the K, the
| oner part of the Kis the |lower incone, you know,

individuals in a service sector, work from paycheck to

paycheck.

Q So the data | ooks like a Kif we put it on a
gr aph?

A. | say the data. It's nore -- I'mnot going to
say this is an official -- It's not an official | guess

GDP because it bifurcates. |It's trying to break up the
potential rebound of the econony into different, you
know, different classes of wealth and i ncone in the
econonmy. So it's not going to be an official | guess
authoritative type of graph if you will. It's just used
to explain what happens when you have a situation |ike

we just have had where the service workers have been the
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nost inpacted by the | ockdowns.

Q Do you think the Evergy's requested AAOin the
formof a stipulation and agreenent exacerbates or noves
away fromthe K-shaped recovery?

A. It's obviously utility custoners that have
problenms with paying their bills are probably in the
| ower soci oeconom c status. So that woul d exacerbate to
the extent they have increased costs put on them

MR. HALL: Thank you, M. Mirray. No further
guesti ons.

JUDGE JACOBS: Thank you, M. Mirray. That
wi || conclude your testinony.

THE WTNESS: Thank you.

MR. HALL: At this time | would call for the
availability of Dr. Geoff Marke.

JUDGE JACOBS: (Ckay. And there | see a video
feed for Dr. Marke. It looks like the line is nuted and
he shoul d have the ability to unnute the line. It mght
be on the video screen. There we go. GCkay. So
M. Marke, can you raise your right hand, or |I'msorry,
you're doctor. Dr. Marke, can you raise your right hand
for me, please?

(Wtness sworn.)

JUDGE JACOBS: Thank you very nuch. You may
proceed, M. Hall.
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DR GECFF MARKE,
called as a witness in behalf of the Ofice of the
Publ i c Counsel, being sworn, testified as follows:
DI RECT EXAM NATI ON BY MR HALL:

Q Dr. Marke, by whom are you enployed and in
what capacity?

A " mthe Chief Econom st with Mssouri Ofice
of the Public Counsel.

Q And on whose testinony are you -- On whose
behal f are you testifying today?

A The M ssouri O fice of the Public Counsel.

Q Are you the same Dr. Ceoff Marke who caused to
be filed two exhibits that were prefiled marked as
Exhi bit 202 and 203, the corrected rebuttal testinony
and surrebuttal testinony respectively?

A Yes.

Q | f | asked you the same questions contained in
both those exhibits, would your answers be the sane or
substantially simlar?

A Yes.

Q Are the answers contained therein true and

accurate as to the fullest extent of your belief and

know edge?
A Yes.
Q Did you also -- Do you al so have proposed
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corrections to your testinony?

A | do.

Q And did you have those corrections
conveni ently done beforehand as an exhi bit premarked as
Exhi bit 204?

A | did.

Q And that is your errata sheet?

A That is correct.

Q And once we incorporate the changes in Exhibit
204, are there any other changes you need to nake to
your testinony?

A No.

MR. HALL: Your Honor, at this tinme |I nove for
t he adm ssion of Exhibits 202, 203 and 204 and tender
Dr. Marke for cross.

JUDGE JACOBS: Thank you very nuch. So 202 is
the corrected rebuttal testinony of Dr. Marke, 203 is
the surrebuttal testinony and 204 is the errata sheet.
Are there any objections to those exhibits being
admtted to the record? Hearing no objections, those
exhibits wll be admtted.

(OPC EXH BI TS 202, 203 AND 204 WERE RECEI VED
| NTO EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE JACOBS: So we woul d proceed then to any

Cross-exam nation starting with National Housing Trust?
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MR. LI NHARES: Judge, | have a few questi ons.
JUDGE JACOBS: Ckay. Please proceed, sir.
CRCSS- EXAM NATI ON BY MR LI NHARES:

Q Good norning, Dr. Marke.

A. Good nor ni ng.

Q So Dr. Marke, | want to start with a question
about the working docket, the COVID 19 worki ng docket.
Can you explain how you have personally been invol ved
wi th stakeholders in this docket?

A. Well, the Ofice of the Public Counsel did
file comments in the working docket, the Conm ssion's
wor ki ng docket to deal with arrearage paynents. But
even preceding that, we've been working with all of the
utilities and the various stakehol ders on weekly
COVI D- 19 phone call s.

Q And woul d you say you have concern about the
enpirical data you've seen about the spread of COVI D 19
and the utility's response to it?

A There's a lot of noise in the data. There's,
you know, there's a couple factors, you know, you need
to consider based off the enpirical data that we've got.
One is there's a tine issue that there's a |lag of at
| east about a nonth before we get an accurate sense of
what's taking place with the utilities. So for exanple,

right now we're still waiting on Cctober data and at
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best I'"'mable to go ahead and get a sense of what was
the world like for utility custoners back in Septenber,
which is also the sane tine when custoners were getting
various stinmulus safety net relief checks in place, and
a lot of that has dried up since then. You know, here
we are md Novenber. It is nmuch nore difficult to go
ahead and gauge.

Q Yeah, okay. You discussed a |lag. Wat about
utilities arrearage anounts and specifically Evergy
Metro and Evergy West's arrearage anounts? Do you have
concerns there?

A The arrearage anmounts across utilities has
increased. That's without a doubt. You know, | think
that there's a m sconception with what's taking place as
far as disconnects and arrearages. A |lot of people
perceived that there would be this mass tsunam of
di sconnects that woul d take place as soon as the
noratoriumwas |lifted. The reality of it is is that the
paynment plans have increased about five fold. So across
t he board you have huge, huge increases in paynent
plans. But with that nonth over nonth the arrearage
anounts have increased considerably. | have a | ot of
concern about Evergy in particular -- in particular
Metro and West but in particular Metro.

The average residential arrearage anount is
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categorically higher than any other utility in M ssouri
right now. There's probably various reasons for that,
but noving forward of all ny utilities those are -- both
Metro and West are ny biggest concerns in ternms of sheer
dol I ar ampbunt of arrearage that needs to be overcone.

Q Yeah, okay. So you referenced paynent plans.
Can you explain your opinion on the inportance of
arrearage managenent plans or paynent plans which we've
heard a | ot of testinony about and in particular what is
t he value of these plans for sharehol ders and for
rat epayers, in your opinion?

A. Sure. There's a two-fold purpose | would say.
There's value for both sharehol ders and for ratepayers
at the end of the day to ensure that arrearage anounts
are as low as possible. |If those arrearage anounts are
not brought down, if they're let tolag or if they're
i ncreased over tinme, eventually those arrearage anounts
wi Il be uncollectibles. Today we have, you know, rates
are set to account for sone of that. The big concern,
and this was referenced a | ot by Evergy's w tnesses
yesterday, was that big tail, that big tail that m ght
t ake place, you know, |later down the line that could
expose the Conmpany and potentially custoners to this
| arge uncol | ecti bl e anpbunt.

This is a concern for all utilities. This was
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a concern with Spire. This was a concern with
M ssouri-Anerican. And this is where arrearage
managenent plans are so inportant, because at the end of
the day you're going to have pay one way or the other,
you know. You're going to have -- We're either going to
have to pay at the end when we settle rates with those
uncol l ectible dollars or we can be proactive and try to
mtigate that problemtoday. And that's what we canme up
with with the Spire case. That's what we proposed here
wi th Evergy, because we really feel |ike, you know, at
the end of the day it is beneficial for both
shar ehol ders and r at epayers.

Let ne enphasi ze the sharehol der aspect on it

because there's been a ot of lip service given to | ost

revenues here. |f you're keeping custoners on and
they're paying down their bill, you re going to have
| ess lost revenues as well. It's a feedback that's

taki ng pl ace across the system Qur office has been a
bi g proponent of trying to enable custoners to take
advant age of existing stinmulus that's out there but also
to try to bring down what can be a really

psychol ogically | arge arrearage anmount. And the | ast

one I'll just say this is really just trying to
enphasi ze the we're all in it together approach. You
know, |I'mvery thankful that Spire and M ssouri-Anerican
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did take that approach. | do have a | ot of concerns
wi th how Evergy has handled it to date.

Q Ckay. So you referenced the Spire and the
M ssouri - Aneri can Water case. Public Counsel entered
into the Unani nous Stipul ation and Agreenent in the
Spire case; is that correct?

A That's correct.

Q Can you explain what was different in that
case and why Public Counsel has not joined the
stipulation in this case?

A. The two biggest things, the first one is the
ganbl i ng provision that ny counsel referenced earlier.

Q Ri ght.

A We just think that's unfair at the end of the
day especially considering everything that's taking
place. It seens -- | question howwe -- First of all, |
guestion how we could agree to sonmething to better terns
with Evergy than what we agreed to with Spire and
M ssouri - Aneri can, but the ganbling provision in
particular, the idea of the Conpany saying well, we want
to | eave the door open if things get really bad and
we're going to be sheltered with this risk but we want
to cease being aggressive or continuing to offer paynent
pl ans or arrearage managenent plans seens w ong peri od.

The second part is the arrearage managenent plans or in
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M ssouri-Anmerican's case, you know, it was bill credits.
But for a Conpany that has the | argest arrearages in the
state of Mssouri right now, | nean, categorically

| arger than other utilities, to not continue to pursue
arrearage managenent prograns, you know, that show both
Conpany and ratepayers are in it seens wong.

Q And regardi ng that arrearage nmanagenent
program that agreenent reached in the Spire case, can
you explain how parties arrived at the anmounts and the
mat chi ng framework there?

A. | can. In general --

M5. MYERS:. Judge, |'mgoing to object here.
| think these are confidential settlenent discussions.
MR. LI NHARES: Judge, understood. |'m not
trying to elucidate the figure that was arrived at but
nerely the process by which parties arrived at that, and
| don't believe the framework of the matching programis
confidenti al .
M5. MYERS:. Judge, if | may respond to what
M. Linhares said. | would agree if he's tal king about
the framework that's in the public docunent. That's not
confidential. But by his own words referencing the
di scussions that got there, those woul d be confidential.
MR, LI NHARES: Gkay. Fair enough. | wll

wi t hdraw t he question and rephrase.
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JUDGE JACOBS: GCkay. Go ahead.
BY MR LI NHARES:

Q Dr. Marke, can you expl ain what Public Counse
finds valuable in both the figure dollar anmount and the
mat chi ng framework that you' ve agreed to in the Spire
stipul ati on?

A In the Spire stipulation, it specifically
spel l ed out that the balance of annual energy efficiency
funds that were unspent would be matched, a certain
dol I ar amount, those that were allocated on the
residential side would be natched by the Conpany for an
additional mllion dollars and used to help custoners
pay down overall arrearages. So if the custoner had an
arrearage dollar amount, let's say they were at $200 and
they were at threat of getting disconnected, they could
enter into this plan if they showed that they were
harnmed by COVID in sone manner and they woul d
i medi ately get a $100 credit that woul d be expunged
fromtheir balance. Fromthere, dollar for dollar it
woul d be matched. |If that custoner donated the dollar,
an additional dollar would be donated through this
program As long as the custoner was remaining current,
they could pay down their balance. That was the inpetus
behind it because we saw obviously that the heating

season was about to begin and we wanted to get that
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approved as quickly as possible so custonmers could take
advant age of it.

Q Ckay. To your know edge, has the Comm ssion
approved a matchi ng paynent arrangenent like this one in
an AAO case or in another case?

A. The framework of what | have suggested here in
testinmony back in | guess July was the sane framework
that the Comm ssion approved for Liberty Uilities when
they acquired Enpire District Electric Conpany. That is
part of that docunent.

Q Just briefly, what about the M ssouri-American
Wat er case, why did they utilize a bill paynent program
rat her than this matching progranf?

A. The short answer is that the M ssouri-Anmerican
custonmers weren't as negatively inpacted or the Conpany
in ternms of arrearage anount and nunber of custoners on
paynent plans wasn't as pronounced as it was for the gas
and certainly not as pronounced as it is for electric.

THE COURT REPORTER: |"msorry, Dr. WNarke.
Could you go back a little bit with your answer. | had
a hard tinme understandi ng you.

THE WTNESS: Sure. For M ssouri-Anmerican
Water, custoners for M ssouri-Anerican Water were not as
negatively -- have not been as negatively inpacted as

custoners, natural gas or electric custoners. The
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M ssouri-Anerican custonmers in particular it was just
the bill credit seened |like a nore forthright quicker
way to go ahead and sort of that K-shaped subdenographic
that M. Mirray referenced.

BY MR LI NHARES:

Q So Dr. Marke, if we're trying to arrive at an
equi val ent doll ar anount for Evergy, if they were to
adopt the matchi ng arrearage nanagenent programlike the
one you' ve proposed in this case, what woul d you
estimate that being based on the dollar anobunt in Spire?

A. Ch, given their sizes, | would say about a
mllion dollars per conpany --

Q So $2 mllion?

A. -- is an approxi mate nunber, yes.

Q Ckay. | want to ask you a coupl e questions
about Evergy's paynent plans that have a one, four-nonth
and 12-nmonth paynent plan. W heard testinony about
that yesterday. | believe the one and four-nonth
paynent plans ended this sumer and the 12-nonth paynent
pl an ends next nmonth. |s that your understandi ng?

A. The one-nonth and four-nonth paynent plans
ceased getting applicants. They ceased any new
applicants in August, right, and the 12-nonth plan is
essentially the cold weat her plan which allows for 12

nmonths. So really all Evergy has done is started that
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cold weat her option earlier than would ot herw se take
effect here two weeks ago.

Q Ckay. Geat. And I'mlooking at your
rebuttal testinony here on page 17, around line 16. Do

you have that in front of you?

A. One second. |'ve got two nonitors here. Page
17, yeah.
Q |"m | ooking at a table that says paynent

arrangenment credits by program Do you see that?

A Yes.

Q So I'mjust wondering do you have any concerns
about how Evergy has operated its custoner arrearage
paynment programthat was in place earlier this year and
t he current one?

A. Yes. So Table 2 is a really good exanpl e of
that. It is obviously mssing August. But if you | ook
at those two nonths, we're saying June, July and then
we're mssing August. That's it. W had roughly under
a hundred days where there's a paynent plan arrangenent
in place during summer. Then it stopped. For those two
nont hs, you have 1,129 custoners that were able to take
advantage of it. So one, this is a very, very snal
anount relative to the overall popul ation of custoners
that are in arrearage. Two, it's already done. And

it's done before stimulus bills, really before you see
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t hat pronounced K dive of custoners that are neking, you
know, at or near let's say 200 percent of federal
poverty line. Three, ny big concern with this is that
this whole overall design is what | would characterize
as one that's probably largely filtered by freeriders.
What | nean by that is custoners that woul d have paid
their bills regardless of whether or not there was a
one-nonth or a three-nonth option. Qur concern is not
custonmers that could pay their balance in a nonth. Qur
concern is customers that aren't going to have their
j ob, you know, for a prolonged period of tinme. CQur
concern is custoners that are going to be, you know, at
risk of losing their power over the winter. You know,
that's the big concern. This paynent arrangenent is,
you know, | appl auded the Conpany insofar as it's com ng
forward with sonmething, but the design itself is flawed.

Q Ckay. And regarding the design of these
paynment plans, | want to ask let's say a custoner is out
of work, they have been out of work for awhile, they're
struggling to pay their bill. Say they've signed up for
the 12-nmonth paynent plan. |n your understandi ng, what
happens if a custonmer m sses a paynent?

A. Well, that's a bit of a general argunent for |
guess the question. It would depend at what point, was

this their first m ssed paynent, did they m ss sonething
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before they entered into this arrangenent, is there any
mat ching funds, is it during the cold weather rule where
they could or could not be shut down. There's sone

vari abl es | guess at play there.

Q Yeah. | nean, in your understanding is there
a way for a custoner to be kicked off of the paynent
pl an | suppose?

A. Sure, by nonpaynent, right.

Q Ckay. | just have a coupl e gquestions about
Evergy's Economi c Relief Pilot Program which has been
t he subject of your testinony and others. |'m | ooking
at your surrebuttal on page 6 and |ines 11 through,
let's see, page 6, lines 11 through 14 you're talking
about the ERPP or the Economc Relief Pilot Program and
how t he program has had an uptick in participation. And
in particular in your footnote there |I'mwondering if
you coul d just sunmarize the footnote that you put in
your testinony there.

A. This is fromtw rate cases ago. The footnote
cited the concerns that we had with the Conpany not
being able to spend the Economc Relief Pilot Program
dol lars which was largely a 50/50 sharing nechani sm
bet ween rat epayers and sharehol ders. There was a pretty
high profile story at the tinme about a grandnot her who

was | ooking after her granddaughter that was on vari ous
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di fferent nedical equipnent that was getting their power
shut off. Even through notes fromthe hospital they had
difficulty. They were still going to get their power
shut off but yet we had this ERPP noney and others

avail able. So our concern with the Econom c Reli ef

Pilot Program and this was a recomendati on by M.
Colton, to increase the funding for the ERPP was that we
haven't always spent down the ERPP noney that we've had
in the past and, in fact, there's a |ot of reasons that
came of it. At the time in that rate case, if | recal
correctly, the Salvation Arny and the Salvation Arny |
believe is still providing it, but when we reviewed the
Sal vation Arnmy's website for the ERPP noney, we noted
that the terns of the programon its website were
different than what was in the tariff. There was a | ot
of organi zational structural problens, and it

under scored our concern about getting noney to the
peopl e that need it.

Q Wul d that concern continue or even be higher
| suppose during this COVID crisis?

A. Very nmuch so. | know the Conpany had
referenced CSR dollars that the noney they've given
their customer service reps. That's all below the |ine
and | appl aud the Conpany for doing that. | also really

have no sense of how nuch noney that was, what the terns
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were surrounding that, the basis for that, you know, did

a custonmer just call up and | guess what did they have
to say to elicit a certain dollar anount. There was a
| ot of discretion given to the reps thenselves. | guess
the concern there is just the uncertainty. | just don't
know. It's not a very transparent process. That's it.

Q Ckay. So sone parties, in particular Staff
and the Conpany, have suggested that custoner paynent
pl an arrangenents aren't appropriate or they're not
traditionally a part of AAO proceedings. Do you agree
with that statenent?

A | struggle wth Staff and the Conpany's
position on custonmer arrearage paynents taking the
position that it's not appropriate to talk about this
stuff or to have it in there but yet including this
one-nonth and four-nonth custoner paynent plans in the
stip. | don't know how that works, how they can take
that position but yet include the stuff that we did for
three nonths this sumer in it. So you know, make no
m stake about it like this is the worst tine right now.
Ri ght now what's taking place as we enter into the cold
and flu season, and you can see that with the nunber of
COVI D cases increasing and the arrearage figures
increasing on top of that. So I think it's absolutely

appropriate, you know. It's seemngly what's
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appropriate for an AAO. There's a |lot of discussion
about that whether we're tal king about materiality or |
woul d say the reoccurring factor here. So this is a

| oose definition at this point of the Comm ssion's
wor ki ng definition.

Q Dr. Marke, were you present and listening to
the testinony of M. Chuck Caisley for Evergy yesterday
and his cross-exam nation?

A. Yes, | did hear it.

Q Ckay. There was a di scussion about Evergy's
custonmer prograns and grants. M. Caisley in his
testinmony was clarifying that the 2.2 mllion in
shar ehol der funds that also M. Fischer, counsel for
Evergy, addressed in his opening. M. Caisley clarified
that that was split between Kansas and M ssouri
custoners basically on a custoner account basis. Do you
know, could you estimate how nmuch of that 2.2 mllion
woul d be allocated to M ssouri, in particul ar

residential Evergy custoners?

A. So there's about -- It ebbs and flows a little
bit, but it's about a 60/40 split. It's about 60
Kansas, 40 Mssouri. So if we said 2.2 mllion across

both states, it's going to be about a mllion. And of
that mllion dollars, that's allocated in four different

buckets. Most of those buckets are going to the grant
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prograns |ike the Kansas City Ballet, the Chanbers of
Commerce, and so forth. And then you' ve got a bucket
for Dollar-Aide. |If I was ballparking it, based off of
t hose nunbers it |ooks |ike about 400, 000 for

Dol lar-Aide. That's what | would say. That's what

we' re tal king about. W' re tal king about $400, 000 based
of f of those nunbers that has been allocated to date for
bill credits for custoners.

Q Ckay. So of that 2.2 mllion that we' ve seen
in testinony, you're saying that | ess than a quarter of
it would actually go to bill aid for residential
cust oners?

A Ri ght.

Q Ckay. Just two nore questions here. Do you
know how rmuch noney Evergy made in tariff revenues in
2019 roughly?

A. | do. That is actually information that we've
-- the annual reports. [It's sonething there's a

concurrent case we're working on the workshop where that

i nformati on has cone up. |It's about well over a billion
dollars, close to two billion dollars, | would say 1.7,
1.7 and 5 billion dollars between the two utilities,

tariffed revenues for 2019.
Q Ckay. And just to remnd us, can you rem nd

us how nmuch you estinmated the arrearage managenent
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programthat you reconmend woul d cost?

A $2 mllion.

MR. LI NHARES: Ckay. | have no further
guestions. Thank you very nuch.

JUDGE JACOBS: Thank you. |Is there any cross
from Renew M ssouri ?

MR OPITZ: No, thank you, Judge.

JUDGE JACOBS: Does Evergy have any cross
t oday?

MR. HACK: Yes, please. This is Rob Hack.

JUDGE JACOBS: Thank you.
CROSS- EXAM NATI ON BY MR HACK:

Q Good norning, Dr. Marke.

A Good norning, M. Hack.

Q So we'll start wth the |ast question. You
wer e addressing revenues for the M ssouri operations of
Evergy, correct?

A Yes.

Q That is not earnings, correct?

A That is correct.

Q So the lion's share of those revenues are used
to support the Conpany's cost structure?

A Yes.

Q Do you have the Non-Unani nous Settlenent with

you, Dr. Marke?
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A | do.

Q Wuld it be fair -- I"'mgoing to refer you to
paragraph 16 and in particular the last two sentences of
that paragraph and I'll try to cut to the chase. Are
you t here?

A | am

Q And has the Conpany and the joint signatories
to the Non-Unani nous Stipul ation and Agreenent set forth
t he Conpany's agreenent to evaluate the advisability of
extending the offering of 12-nonth paynment plans beyond
the end of the cal endar year for small business
custoners and beyond the end of the cold weather rule
period for residential custonmers in consultation with
Staff, OPC and NHT after the first of the year?

A That's what it says.

Q Now, the cold weather rule does not apply to
smal | busi ness custoners, correct?

A Correct.

Q So the Conpany's continued offering of
12-nmont h paynment plans to small business custoners in
Novenber and Decenber is not required by the cold
weat her rul e?

A That's correct.

Q Then the | ast sentence of paragraph 16 of
Exhibit 1 says in addition, the Conpany agrees to
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evaluate the advisability of offering additional
cust omer assistance prograns after Decenber 31 -- it
says 2021 but it was corrected to 2020 -- in
consultation with Staff, the O fice of the Public
Counsel and National Housing Trust, correct?

A. That's what it says, yes.

Q I n your discussions wwth M. Linhares, you
| ooked at page 17 | believe of your rebuttal testinony
and a table on that page. Do you renenber that?

A. | do.

Q That page speaks to the one and four-nonth
paynent plans that the Conpany offered during the
sumrer, correct?

A That's correct.

Q The paynent plans that are referenced there,
t he nunbers, don't include the 12-nonth paynent plans
t hat the Conpany has been offering since basically the
pandem c began; is that correct?

A. There are no incentive paynent plans for the
12 nont hs.

Q That's not what | asked you, Dr. Marke.

A That tabl e does not include the 12 nonths.
That table is to show the paynent arrangenents that are
in place for the incentive prograns.

Q Ckay. And fair enough. But the table doesn't
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show the 12-nonth paynment plans that the Conpany has
entered into with custonmers throughout the pandem c and
continues to enter into, correct?

A Correct.

Q And are you aware that the vast majority of
paynent plans the custoners have entered i nto when you
consi der the incentive paynent plans that are referenced
on page 17 of your rebuttal and the 12-nonth paynent
pl ans that the vast majority of the paynent plans that
our custoners have entered into are the 12-nonth paynent
pl ans?

A That's the only plan that's avail able right
Now.

Q That's not the question | asked you. Since
t he begi nning of the pandemc --

A Yes.

Q Thank you. And in your discussion with M.

Li nhares you nentioned the long tail of uncollectibles,
and is that at least partially in relation to the |length
of these paynent plans?

A. VWell, we don't know. | mean, that long tail
-- that long tail is a projection noving forward. W're
assum ng there's going to be the potential for a |Iong
tail conme spring, but |I think there's a chance that

could be a very long tail.
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Q Yes.
A. | didn't understand the question.
Q Yes, | guess I'mtrying to ask you is part of

the cause of that potential long tail the fact that
there are these 12-nonth paynent plans, |engthy paynent
pl ans?

A Sure. |If there was not a 12-nonth pl an,
peopl e woul d be di sconnect ed.

Q And Dr. Marke, would you al so agree that
anot her cause or potential cause of the potential |ong
tail for uncollectibles is the fact that there's a cold
weat her rule in Mssouri that places significant
constraints on the Conpany's ability to shut off for

nonpaynent between Novenber and March of each year?

A. Coul d you repeat the question for ne,
M. Hack?
Q Yes. Would you al so agree that another

potential cause of the potential long tail of
uncol lectibles in relation to the pandemc is the fact
that there's a cold weather rule in Mssouri that
precl udes the Conpany in significant respects from
di sconnecti ng custoners for nonpaynent during the w nter
nont hs of Novenber through March?

A. | would not agree with that.

Q So do you understand how net wite-offs occur
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on the Conpany's books?

A Yes.

Q And is it your understandi ng that net
wite-offs only occur for an account after the account
is shut off for nonpaynent?

A Correct.

Q And it occurs sone period after the shutoff
for nonpaynent, correct, 60 to 90 days?

A Correct.

Q And if the Conpany cannot shut off for
nonpaynent to a significant degree weather rel ated
during the winter nonths, net wite-offs as a result of
that |lack of shutoff activity are not going to be very

hi gh, are they?

A Than if there was no cold weather rule?

Q Correct.

A. You're right. |If there was no cold weat her
rule, there would be nore disconnections. | would say

that the cold weather rule has been in place since the
seventies, and essentially at this point rates have been
set to account for that.

Q Have rates been -- I'msorry. | didn't nmean
to interrupt.

A. We're tal king about close to 50 years of cold

weat her rule in place at this point. You know, when we
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set rates, we're setting rates with a certain sense of
an average dol |l ar anmpbunt of uncollectibles that based
off of the historical average. |f there was no cold
weat her rule, there woul d be nore pronounced.

Q Let's tal k about that. | apol ogize again
Are you done?

A The chal | enge.

Q Are you done? So let's talk about the way
rates have been set over the past 50 years and in
particular maybe in GVO and Evergy M ssouri Metro's | ast
rate case. To your know edge, was the Conpany offering
12-nmont h paynment plans during the sunmer nonths when the
net wite-offs were | ooked at in that |ast rate case?

A No.

Q And there wasn't a pandem c ongoi ng when the
net wite-offs were |ooked at in the Conpany's 2018 rate
cases, correct?

A Correct.

Q | would refer you to your surrebutta
testimony on page 51 think starting on line 16. [I'I|
| et you get there.

A. "' mthere.

Q And you reconmmend there that the Conm ssion
require Evergy to offer a dollar for dollar natching

arrearage managenent program is that correct?
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A That's correct.

Q And al so on the next couple of pages 6 and 7
you endorse expansi on of Evergy's Econom c Relief Pilot
Program correct?

A. | wouldn't go so far as to say it was an
endor senment of the ERPP

Q How woul d you characterize it?

A. | would characterize it as a response to NHT's
request to increase the dollar anpbunt. M testinony
spelled out nmy criticisns of that program and ny
skeptici sm about the program noving forward, and then |
made a bl anket comment or recommendation that if the
Comm ssion elected to nove forward with sonething |ike
this, then we would ask the sharehol ders bear that, not
rat epayers, based off of my concerns articul ated
earlier.

Q Fair enough. So your recomrendation for a
dol lar for dollar matching arrearage nmanagenent program
and your, |I'll characterize as a |l ack of opposition to
NHT Wtness Colton's recommendati on to expand the ERPP,
both of those positions you expressed are conditioned on
t he booki ng of the associated costs below the |ine,
correct?

A Yes.

Q And by below the Iine, you nean that Evergy's
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shar ehol ders woul d be required to absorb the cost of
t hese prograns without the ability to seek recovery in
rates, correct?

A. That is what ny testinony said.

Q And Evergy has nade you aware that it objects
to being required to offer these prograns through both
t he absence of just conpensation and the fact that it
woul d usurp nmanagenent authority and discretion, is that
correct, neaning our view is that those things?

A Yes.

Q Thank you. Do you per chance have the Spire
and M ssouri-Anerican Water settl enment agreenments with
you?

A | could get themfairly quickly. Which one

woul d you like nme to look up first?

Q Maybe Spire.

A. One second. 1'mgoing to put ny phone down.
Q Ckay. Thank you. Are you there?

A Alnmost. |'mthere.

Q | would ask you to | ook at the |last sentence

of paragraph 19 on page 8 and just read that | ast
sentence into the record. This is in the Spire
stipulation and agreenent in Case No. GJ 2020-0376.

A. | pulled up the wong docunent. Hold on one

second. Got the notion for expedited.
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Q | think it mght have been -- I'msorry.

A | got it now here. Is it the anended
unani nous sti pul ati on and agreenent ?

Q Yes, sir, sorry.

A. Ckay.

Q So page 8, paragraph 19, |ast sentence.

A. Al right. [1'mthere.

Q No, it's page 8, paragraph 19. What docunent
are you in, Dr. Marke? Limtation of Scope. It's the

par agr aph i nmedi atel y above i nterdependence.

A " mthere now.
Q So the | ast sentence of paragraph 19.
A The Signatories further understand and agree

that no party to this Stipulation and Agreenent shal
assert the terns of this Stipulation as a precedent in
any future proceeding.

Q Ckay. Thank you. Let me ask you one nore
guestion about Spire. Prior to the execution of that
agreenent, are you aware of whether Spire had made any
charitable contributions on account of COVID akin to the
$2.2 mllion we've been discussing that Evergy nade
avail able in both states?

A. I|"'mthinking. | don't know.

Q And | would also ask you with respect to

Spire, prior to the execution of this AAO agreenent had
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Spire offered incentive -- paynent incentives for
custonmers to enter into short-term paynent plans due to
t he pandem c?

A No.

Q Ckay. Thank you. Can we nove to the

M ssouri - Anerican settl enent agreenent?

A Yes.

Q Do you want a case nunber?
A. |"ve got it.

Q Ckay.

A ' mthere.

Q Page 7, paragraph 18.

A Ckay.

Q Wul d you read the | ast sentence of that
par agr aph, pl ease?

A QG her than as explicitly provided herein, none
of the Parties shall be prejudiced or bound in any
manner in this or any other proceeding by the terns of
t hi s Non-Unani nous Stipul ati on and Agreenent regardl ess
of whet her this Non-Unani nous Stipul ati on and Agreenent
IS approved.

Q Thank you, Dr. Marke. Now, with respect to
the M ssouri-Anerican Water Conpany, prior to the
execution of this stipulation and agreenent in Case No.

WJ- 2020- 0417, had M ssouri-Anerican Water nmade a
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charitabl e contribution on account of COVID akin to the
$2.2 mllion Evergy charitable contribution that has
been di scussed today?

A M ssouri-Anerican Water | believe, | don't
know t he exact dollar anmpunt, anywhere between 200, 000
and $500, 000 was included for their H2O program bil
credit programprior to entering into the Non-Unani nous
Stipul ati on and Agreenent.

Q That was COVID rel at ed?

A. |"msure it's on their website. Yes.

Q Had M ssouri-Anmerican Water Conpany offered
any incentives to their custoners for entering into
short-term paynent plans on account of COVID as we've
di scussed that Evergy did?

A | don't know. | know M ssouri-Anerican had
the | ongest noratorium disconnection noratoriumin
place, and | can't speak to whether or not -- | know
that they nade bill paynent arrangenents. | don't know
if they accepted the 12 nonth or not.

Q | " m aski ng you about incentives for entering

into short-term paynent plans.

A No.
MR HACK: | just want to look at ny I|ist
here. | think that's all | have, Dr. Marke. Thank you
very nuch
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JUDGE JACOBS: Ckay. Thank you. | apol ogize
but 1'"mgoing to have to have a 10-m nute break. So we
w Il conme back at 10:33 a.m and resune. | apol ogi ze,
Dr. Marke.

THE WTNESS: Not a problem Thank you

JUDGE JACOBS: Thank you. W are off the
record for ten m nutes.

(A recess was taken.)

JUDGE JACOBS: Ckay. It is now 10:33 a.m
amstill seeing sonme enpty video slots. So we'll give
fol ks until 10:34 a.m (Ckay. |It's 10:34 a.m W wll
go back on the record and | w il keep ny eye open here
for our witness to return. Thank you, everyone. Looks
i ke we have our wi tness back and everyone are on the
record. | believe that we had w apped up the
Cross-exam nati on by Evergy.

MR. HACK: That is correct.

JUDGE JACOBS: Thank you. [1'mgoing to ask
everyone who doesn't need to speak right nowto nute
your line and, Dr. Marke -- |looks like Dr. Marke is
reconnecting his audio.

THE WTNESS: Can you hear ne?

JUDGE JACOBS:  Yes.

THE WTNESS: Perfect.

JUDCE JACOBS: So it looks to nme like we're
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ready to resune. |Is everyone ready to go? | think we

have the essential parties here. So the next party that
m ght have questions for Dr. Marke woul d be Staff. ©Ms.

Myers, do you have any cross-exam nation?

M5. MYERS: Staff has no additi onal
Cross-exam nati on.

JUDGE JACOBS: Thank you. WII there be
anything from M ssouri Industrial Energy Consuners?

M5. PLESCIA: No questions. Thank you.

JUDGE JACOBS: Thank you. And M dwest Energy
Consunmers G oup?

MR, WOODSMALL: No questions. Thank you.

JUDGE JACOBS: Thank you. Sierra Club, wll
you have any questions today?

MR. ROBERTSON: No questions.

JUDGE JACOBS: Thank you. So that brings us
to any possible questions that we may have fromthe
Comm ssion, and | know our Conm ssioners wll speak up
i f they have any questions for Dr. Marke. | think we
have a few lines that are not nuted that probably shoul d
be. So I'mgoing to do sone nmuting here. That sounds a
little bit better, | think. GCkay. | do have sone
guestions for you, Dr. Marke.

QUESTI ONS BY JUDGE JACOCBS:

Q First of all, I wanted to ask you you had
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nmentioned that there is a -- | think perhaps you were
referring to the workshop case but you said there's a
concurrent case, maybe a case going on right now, and
that was where you were able to derive a revenue figure
for Evergy?

A Yes.

Q | s that the working case that maybe was
referenced earlier in this case or do you happen to know
the case nunber? | just wanted to know what case you
were referring to.

A It's Case No. AW 2020-0148 In the Matter of a
Wor ki ng Case to Consi der Proposed Residential Custoner
Di sconnection Data Reporting Rule.

Q Ckay. And | believe that Ms. Myers had
referenced a couple of cases in her opening or at sone
point, and | think it may have been that working case
t hat she was referencing but perhaps there's a different
one.

A | don't think --

Q Is it different?

A ' msorry.

Q No, go ahead.

A | guess Ms. Myers can speak for herself.

M5. MYERS: | was just going to confirm

Judge, it was a different case.
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JUDGE JACOBS: | apol ogize for cutting you
off. | amterrible about that. So | apol ogi ze. Thank
you for clarifying that, Ms. Mers.

BY JUDGE JACOBS:

Q So you're actually tal king about a different
case than Dr. Marke?
A Yes.

Q And what is that case if you just want to tel
me just a nutshell?

A. Sure. The utilities report the annual and
nmont hly di sconnection data both in the annual reports
and through the cold weather reports on a nonthly basis.
We tracked all of those reports over the course of about
ten years and we found a | ot of discrepancies and
i nconsi stenci es throughout the various reports and nade
a notion to the Conmmi ssion to open up a rul emaking
wor kshop to consi der data standardi zati on regarding
di sconnection rules. So this -- The inpetus behind this
perceived COVID is actually sonething we had fil ed back
i n Novenber of |ast year and the Comm ssion agreed with
us and opened up a working docket. W were supposed to
have wor kshops in March. Obviously COVID hit and
everything got put on hold. And we are planning on
havi ng our first workshop next Wednesday. The

information that our office -- that | filed in a
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menor andum i n that docket included annual reports and
nunbers as it was one of the data points of reference.
We recently -- Because that was a year old, we revised
everything recently in anticipation of this workshop.
That's how | canme across the nunbers or have it handy.

Q And | want to confirmyour connection is
pretty good. This is probably nme and not you. But that
was AW 2020-0148?

A That's correct.

JUDGE JACOBS: Gkay. Thank you very nuch.
There has been a | ot of discussion in the proceeding
about the Spire and M ssouri-Anerican agreenents, and
|"mgoing to take official notice. The Conmm ssion wl|
take official notice of those two cases which are
GJ 2020- 0376 and WJ-2020-0417. | just doubl e checked
those. | hope | didn't mess themup. Everyone knows
what |'mtal king about if | did. |Is there any objection
to the Conmi ssion taking official notice of those cases
inthis matter?

MR, ZOBRI ST: No, not from Evergy.

JUDGE JACOBS: Thank you very much. And |
know that really doesn't pertain to you, Dr. Marke, but
| didn't want to neglect to do that.

BY JUDGE JACOBS:

Q It seens |ike your expertise mght allow you
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to answer this question. Before the pandem c, are you
famliar with what percentage of Evergy's arrearages
were generally converted to bad debt?

A. | wouldn't -- | don't know that off the top of
nmy head. Sorry. |1'd have to go ahead and check back
ot her cases.

Q That's fine. And could you explain the --
Your testinony includes some recomendati ons that you' ve
made that you are contending would help to maxi m ze the
paynent of arrearages, right, and avoid charging things
off as bad debt; is that right?

A That's correct.

Q Ckay. And coul d you just explain how your
recomendati ons woul d acconplish that?

A Sure. M recommendations woul d acconpli sh
t hat by encouraging custoners to -- there's a
psychol ogi cal factor in just having a very large
arrearage anount. A lot of conpanies try to entice
custoners to stay on as custoners. Cbviously a utility
conpany doesn't have that problem W' re tal king about
captive custoners in this case. But loyalty plans,
mat ching plans, it's the sanme principle at work there.
So the idea that a custoner has noney, they've got to,
especially right now with the herding they' ve got to be

very careful and optim ze their budgets for the nost
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essential needs. |If they are | ooking at $270 in
custonmer arrearage, that can be a sizable dollar anount.
Cutting that in half or getting sone sort of incentive
to induce custoners to pay sone of that down is the
general principle behind that.

Q And is there any reason why the Conpany has
any special incentive to try to make that happen as

opposed to not getting that custonmer to pay their

arrears?

A. | think the Conpany shoul d have every
incentive to do that. | go back to this again | really
feel like this is not me trying to extort the Conpany or

put themout. W're |ooking at this as sonething that's
in their best interest at the end of the day too because
if those arrearages are left, you know, not paid down,
eventually they will becone uncollectibles and that
doll ar amount will have to be realized within a rate
case. So there's degree of, you know, who bears the
cost for those uncollectibles, you know. Qur office's
position, you know, get themto try to mtigate that as
much as possible. W've had success with that at | east

wth two utilities.

M5. MYERS:. Judge, sorry to interrupt. | was
getting nessages that the |ive stream was not worKking.
| tried it nyself. | don't knowif we've been activated
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back on the |ive stream or not.

JUDGE JACOBS: The streamlooks like it's
connected on ny end. All the essential folks who m ght
need to hear this hearing can join us on the WbEx. So
if the streamis down, we just have to press on. | wll
pause for one mnute and see if Justin MKinzie is aware

if there's a problem

MR MKINZIE: |'mlooking at it right now,
Judge.

M5. MYERS: | apol ogize for cutting in.

JUDGE JACOBS: No, that's okay. | think
everyone wants to know if that's working. | appreciate
it. 1 didn't get any nessages that it was down.

MR. McKINZIE: | haven't either.

JUDGE JACOBS: GOkay. Sonetines people need to
just do the old trick of disconnecting and reconnecti ng.
Ckay. Al right. So you'll have to forgive ne. You
had pretty extensive cross-exam nation and | have sone
notes. So thank you for your patience as | naeke sure
that | ask these questions before | |let you go.

BY JUDGE JACOBS:

Q Okay. And you were asked several questions
about this, but I would like to ask you to just
summari ze for ne again the differences between the

stipulation that these parties, sone of these parties
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have reached and are now proposing to the Conm ssion and
t he agreenents that OPC was able to join and supported
with Mssouri-Anmerican and Spire. |If you could just
poi nt out what the differences are and why those

di fferences should be significant to the Comn ssion.

A. Sure, Judge. Thank you. Three differences is
how | would characterize it. | think | said two before
but articulated three. So |'mgoing to say three now.
The first one is the ganbling provision at the end of
this period. So the ganbling provision if custoner
arrearages are above a certain threshold, the Conpany
can continue to go ahead and book it as was agreed to
beyond their cutoff date. And if it's below, then
custoners woul d be better off. So this is the long tail
provi sion. You know, we object to that because we
believe that that's unfair especially in |ight of not
having any mtigating efforts on the front end that we
proposed in the Spire case or M ssouri-Anerican case.

Al so, this provision doesn't exist in those
stipul ati ons.

The second thing is the custoner arrearage
programitself. There is no mtigating programto try
to help custoners like there is with the Spire case for
arrearages or for bill credits like there is for

M ssouri-Anerican. W believe that first just on a

TI GER COURT REPORTI NG LLC 323
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EU- 2020- 0350, Vol . I11

fairness level we couldn't agree to sonething that we
already agreed to with the other utilities but just on a
scale and also like an inportance factor the | evel of
arrearage anounts right now wth Evergy custoners are so
pronounced that we really feel like this is a necessary
conponent for what ultinmately nmay be risk mtigation
mechani sm for the Conpany.

The third point is nmy understanding is that
this stipulation does contain Evergy's short three-nonth
paynent arrangenent, the one that concluded in August,

t he one-nonth and the four-nonth for new applicants. So
we object to going ahead and using that as the basis for
wel |, we've done enough, everything is fine now but yet
in the sanme breath saying but we want to have a cl ause
on the back end if things get really bad. It's really

t hat dichotony right there.

Q And the costs that Evergy incurred and may be
incurring as to the one and four-nonth arrearage
arrangenents, those are included in costs that can be
deferred under the stipulation, right?

A. This is what | heard from w t nesses yest erday.
$31, 000 and $38,000 is | believe the cost for the
prograns and they've nade an enphasis on as of yet
undet erm ned anmount of cost related to advertising and

pronotional issues. | don't know what dollar anount
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t hat woul d be.

JUDGE JACOBS: Ckay. Those are the questions
that | had. | don't have indications that we have
Conmm ssi on questions at this point, but the floor is
open for those. So that we can nobve on to recross.
Before | do that, | amgoing to note that on the
technical side the audio is down on the stream but ny
understanding is that hearings press on whether or not
we're able to stream So we're going to keep on goi ng.
| f you have fol ks outside of this hearing that needed to
hear it, that audio is down.

MR, MKINZIE: Judge, this is Justin MKinzie.
| think I have the audi o working again. Just FYl that
the |l ast probably five m nutes was not recorded.

JUDGE JACOBS: W have a court reporter here
so we're okay.

MR. McKINZIE: Okay. Thank you.

JUDGE JACOBS: Thank you so nuch for hel ping
us out. |Is there soneone else trying to get in? Ckay.
It's just an echo. So we were ready to nove on to
recross for Dr. Marke and we would start with National

Housing Trust and I'mgoing to try to figure out. M.

Plescia, | think that's your line that's causing that
pr obl em
M5. PLESCIA: |'msorry.
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MR HALL: Sorry, Judge. | just wanted to
confirm | just checked. The audi o appears to be back
on on the stream

JUDGE JACOBS: Gkay. Geat. Thank you,
Justin MKinzie, for helping us out and getting that
audi o back up and now we're ready for recross. National

Housi ng Trust, do you have any?

MR. LI NHARES: Thank you, Judge. | have no
recross.

JUDGE JACOBS: Thank you. Anything from Renew
M ssouri ?

MR OPITZ: No, thank you, Judge.

JUDGE JACOBS: Evergy, did you have any
recross?

MR, ZOBRI ST: No, Judge. Thank you.

JUDGE JACOBS: Thank you. Anything from
Staff? And | saw you nodded no, but it cut you off. |
understand you so we're okay. M ssouri Industrial
Ener gy Custoners?

M5. PLESCIA: No questions. Thank you.

JUDGE JACOBS: Thanks. M dwest Energy
Consuners G oup?

MR, WOODSMALL: No, Your Honor.

JUDCGE JACOBS: And Sierra O ub?

MR, ROBERTSON: No, thank you.
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JUDGE JACOBS: Thank you so nuch. |[|s there
any redirect for Dr. Marke from O fice of the Public
Counsel ?

MR. HALL: Yes, briefly, Your Honor.

REDI RECT EXAM NATI ON BY MR HALL:

Q Dr. Marke, do you recall M. Hack questioning
you about Evergy's position and | believe he used the
phrase usurpi ng managenent authority?

A Yes.

Q Do you agree or do you understand that to nean
that Evergy has the position that there are certain
thi ngs that the Comm ssion cannot order the Conpany to

do?

A Yes.
Q For the purposes of these next few questions
want to stipulate that when | say MEEIA | amreferring

to Mssouri's Energy Efficiency and I nvestnment Act. Dr.
Mar ke, are you famliar with -- let ne rephrase that.
Dr. Marke, did Evergy recently apply for a portfolio of
MEEI A prograns?

A Yes.

Q And di d the Comm ssion approve those prograns?

A Yes.

MR, HACK: (Objection, well beyond the scope of

my Cross.
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MR, HALL: If | may respond. The questioning
will ultimately get to the relation, which is the
Conpany's position on usurping managenent authority.

JUDGE JACOBS: | think we need to hear a
little bit nore before we know. So you can proceed.

BY MR HALL:

Q Dr. Marke, did the Conm ssion approve Evergy's
requested MEEI A portfolio prograns?

A Yes.

Q Are you famliar with PAYS or Pay As You Save?

A Yes, | am

Q Did the Conmm ssion approve Evergy's prograns
but then condition that approval on Evergy approving a
PAYS pr ogr anf?

A. Yes, they did. The Conpany was granted a
IVEEI A application on the condition that they nove
forward with a PAYS programwithin its cycle. So that
was acceptable to the Conpany.

Q To your know edge, did Evergy chall enge that
order or appeal it?

A No.

MR. HALL: No further questions.
JUDGE JACOBS: Can you provide a case nunber
for this proceeding that you ve referred to, M. Hall?

MR HALL: Sure. The nunber is EO 2019-0133
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-- It's conpanion, 33 and 32, | believe. Dr. Marke, am
| right on those nunbers?

THE WTNESS: |'mlooking themup. Can you
repeat themagain, M. Hall?

MR HALL: EO 2019-0132 and | cannot recall if
t he conpani on case is 33 or 31.

THE WTNESS: [It's 33.

MR. HALL: Thank you.

JUDGE JACOBS: GCkay. So M. Hack, you'd
objected that that -- | guess you were naking a
rel evance objection?

MR HACK: | was objecting because it exceeded
the scope of ny cross, but I wthdraw the objection.

JUDGE JACOBS: Gkay. Thank you. So
essentially, M. Hall, you're drawmng a parallel to a
different proceeding and trying to nmake an exanpl e of
anot her condition that has been attached when an
application was nade; is that right?

MR HALL: That is ny attenpted inplication,
yes.

JUDGE JACOBS: GCkay. Al right. So | believe
t hat that should conclude Dr. Marke's testinony today.
So thank you very much, sir.

THE WTNESS: Thank you.

JUDCGE JACOBS: And | believe that that's the
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concl usion of the Ofice of the Public Counsel's
W t nesses; is that right?

MR, HALL: Yes. | guess we're good and
M. Linhares is up to bat.

JUDGE JACOBS: | do have sone questions
possi bly about exhibits that were on your list but were
not offered. So because we've just finished your
Wi tnesses, it would be convenient for ne as the judge to
di scuss your exhibits. |Is that okay with you, M. Hall?

MR. HALL: O course.

JUDGE JACOBS: GCkay. You actually had the
nost interesting exhibit list of all the parties. So
that's why you're going to get nore attention. So we
have of fered and accepted the Schal |l enberg testinony,
which is 200 and 200C, and then we have the Mirray
testinmony which is 201. 202, 3 and 4 are in regard to
Dr. Marke and those have come in. It |looks like earlier
in the proceeding you did offer a data request that is
your 205; is that right?

MR, HALL: Correct.

JUDGE JACOBS: Then actually Evergy offered
t he 206, 207, 208 exhibits and they have been adm tted.
However, that |eaves 209 and 210. And | don't -- |I'm
just following up with you to clarify whether those are

still being offered or how you're approaching that or if
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you want nme to just refer to that -- okay. Go ahead and
expl ai n.

MR, HALL: Judge, | apol ogize for any
confusion. | wished to premark as many exhibits that |
anticipated using at the hearing or at |east there was
the potential of using them Throughout the course of
the hearing just based on the flow, like |I had realized
| had no reason for 209 and | had used 210 nerely as an
aid in having a conversation with a witness. | don't
object to offering those exhibits into the record.

Their purpose is rather limted. And ultimately I

t hought it was better when devising how to approach this
hearing for people to have nore notice of what was
potential discussion versus dropping nore and nore
exhibits last m nute through the course of a virtual
heari ng.

JUDGE JACOBS: Thank you. And | agree with
t hat approach 100 percent. | just wanted to nmake sure
that | didn't mss anything that | can't clear up with
you later. So 209 and 210 really haven't been offered.
They won't be exhibits that you're offering in this
hearing. | just wanted to clarify that.

MR, HALL: Correct.

JUDGE JACOBS: Thank you very nuch. GCkay. So

| think that does |eave us with one witness this norning
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and that's M. Colton. |s everyone ready to proceed
with that testinony or does Ms. Bentch need a break
before we get to our last wtness? | thought | saw
M. Colton's nane on the screen at sone point.
THE WTNESS: |'m here, Your Honor
JUDGE JACOBS: Gkay. So is M. Colton going
to be appearing with audio only? | see you. |
apol ogi ze. There you are. | see M. Colton there. Al
right. So would you please raise your right hand, sir,
and 1'll get you sworn in and then |I'll pass you off to
your attorney.
(Wtness sworn.)
JUDGE JACOBS: Thank you very much. M.
Li nhares, you may proceed.
MR. LI NHARES: Thank you, Judge.
ROGER COLTON,
called as a witness in behalf of the National Housing
Trust, being sworn, testified as follows:
DI RECT EXAM NATI ON BY MR, LI NHARES:
Q Good norning, M. Colton. How are you?
A. "' m doi ng well.
Q Can you tell us by whomyou are enpl oyed and

i n what capacity?

A. |"ma principal in the firmof Fisher, Sheehan

& Col t on.
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Q On whose behalf are you testifying today?

A |"mtestifying on behalf of the National
Housi ng Trust.

Q Are you the sane Roger Colton that authored
and caused to be filed the rebuttal testinony marked as
Exhibit 1000 in this case?

A I am

Q Do you have any changes or alterations to your
testinmony at this tine?

A | do not.

Q |f | asked you the sanme questions today, would
your answers be substantially the sane?

A Yes.

MR, LINHARES:. Judge, at this tinme | offer
Exhi bit 1000 for adm ssion into the record and | tender
the witness for cross-exam nation.

JUDGE JACOBS: Thank you very nuch. Are there
any objections to the adm ssion of M. Colton's rebuttal
testinmony on to the record as Exhibit 1000? Hearing no
objections, that exhibit will be admtted.

( NATI ONAL HOUSI NG TRUST' S EXHI BI T 1000 WAS
RECEI VED | NTO EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE JACOBS: GCkay. So we can proceed to any
cross-exam nation and we would start with the Ofice of

the Public Counsel. |Is there any cross-exam nation from
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Publ i ¢ Counsel today?
MR. HALL: Yes, Judge.
CRCSS- EXAM NATI ON BY MR, HALL:

Q M. Colton, good norning.

A. Good nor ni ng.

Q M. Colton, could you briefly break down what
are the differences between your recommendati ons versus
Dr. Marke's reconmmendati ons on -- Pardon ne. Let ne be
nore specific. Wat are the differences in your
recomendati ons and testinony as to custoner arrearage
pl ans or proposals for the Conpany to respond to
Covl D- 19?

A Vel l, ny recommendations are | believe a
little nore extensive than the Ofice of the Public

Counsel's where | believe too that the basis for

recommendations differ to a certain degree. | addressed

the arrearages. | addressed bills for current service.
| addressed the reduction of bills, COVID-19 bills that
woul d potentially |lead to arrearages and the cost of
arrearages, reducing those bills through Evergy
efficiency. | addressed the access of custoners to
t hose COVID-19 responses. So | believe that ny
proposal s were sonmewhat nore extensive.

| also said that the basis for ny

recommendations were a little different than the Public
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Counsel's in that as | read the Public Counsel testinony
the Public Counsel was interested primarily in reducing
arrearages as a nechanismfor a long-termreduction in
bad debt and ny di scussion explained that the purpose of
nmy proposals was not sinply to reduce bad debt but was
to reduce the total costs associated wth arrearages
that were incurred as a result of COVID 19 and those
total costs one conponent would be bad debt, one
conponent woul d be working capital that would be reduced
t hrough ny recommendati ons. One conponent woul d be
credit and coll ection expenses and ot her aspects beyond
bad debt that | tal ked about in ny testinony.

Q So by extensive, just to take an exanple, you
recommend a full noratoriumon disconnections, correct?

A | do.

Q And that's sonething you disagree wth as
bet ween Public Counsel and your position?

A. | don't renenber Public Counsel's position on
a full noratorium

Q Thank you. M. Colton, |ooking at your
background, you have sone extensive education in
econom cs. Are you testifying today as an econom st?

A. | get asked that question a lot. | don't
think one can define what |I'mtestifying as. As wth

any utility regulatory matter, part of the expertise

TI GER COURT REPORTI NG LLC 335
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

EU- 2020- 0350, Vol . I11

that 1"'mbringing is both ny academ ¢ background in
econom cs, ny academ c¢ background in law, ny practice as
an attorney who has litigated utility rate cases. |I'm
not sure anybody has defined what utility regulatory
expertise constitutes as a discipline.

Q M. Colton, you are generally aware of the
state of COVID-19 utility responses and the potenti al
for arrearages, correct?

A Yes.

Q And M. Colton, given your expertise and your
position as a witness now, applying that expertise to
your general know edge of COVID- 19, do you expect
custoner arrearages to generally get worse or better in
the com ng year?

A | would expect utility arrearages to get worse
nmeani ng that | would expect utility arrearages to clinb.
And there are two aspects to arrearages, both the |evel
of arrears or | talk about the depth and breadth of
affordability, the depth and breadth of arrearages. So
the breadth of arrearages will increase neaning nore
people will be in arrears. The depth of arrearages wll
increase in that | would expect that those people who
are in arrears will be further in arrears.

MR. HALL: Thank you. | have no further

guestions, Your Honor.
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JUDGE JACOBS: Thank you. Do we have any

cross-exam nation from Renew M ssouri ?

MR OPITZ: No, thank you, Judge.

JUDCE JACOBS: And from Sierra C ub?

MR, ROBERTSON: No, thank you.

JUDGE JACOBS: M ssouri Industrial Energy

Consumer s?

M5. PLESCIA: No questions. Thank you.
JUDGE JACOBS: |'ve heard from M. Wodsmal

t hat he does not have any questions. Does Staff have

any cross-exam nation?

Ever gy?

agai n.

M5. MYERS: No questions, Judge.
JUDGE JACOBS: Any cross-exam nation from

MR, HACK: Yes, Judge. This is Rob Hack

JUDGE JACOBS: Thank you.

CROSS- EXAM NATI ON BY MR HACK

Q

A
years.

Q
scary.
rebuttal

A

Good norning, M. Colton.
Good norning, M. Hack. 1It's been a nunber of

Yeah, comng on 20, | think. That's kind of
woul d refer you to pages 23 through 28 of your
i f you woul d.

| have it. |'mat page 23.
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Q Ckay. And in that section of your testinony
you di scuss what you call generally accepted regul atory
principles. You use that characterization on page 28,
line 6. Do you agree with that?

A. | do talk -- | don't see that on page 28, but
| accept that | do tal k about generally accepted
regul atory principles, yes.

Q And in particular how you believed those
principles, they should guide cost recovery with respect
to deferred COVID costs; is that correct?

A. How t hey shoul d guide utility regul atory
Conmm ssi on responses and utility responses to increased
COVI D- 19 costs.

Q | note that you don't cite any M ssouri
Comm ssion cases that have adopted those principles; is
that correct?

A. | don't cite any cases M ssouri or otherw se.

Q Now, prior to filing your testinony, did you
or anyone else for NHT do any research in an effort to
find any M ssouri Conm ssion cases that adopt or support
what you call generally accepted regulatory principles?

A | cannot speak on behalf of counsel. | can
say that | did not do research to determ ne M ssour
case |l aw for purposes of testinony. Any case |aw

research would be perforned for briefing purposes. But
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| can't speak for counsel on what counsel did or did not
do.

Q Thank you. | would refer you to page 31 of
your rebuttal testinony.

A " mat page 31.

Q And in the mddle of that page, M. Colton
you present a chart of information you describe as
paynent coverage ratio residential and | ow i ncone,
correct?

A. | do.

Q To be clear, this chart is not based on Evergy
data, right?

A That's correct.

Q In fact, on page 30 of your rebuttal testinony
you say that the chart uses consuners energy information
and | quote given the |lack of Evergy data. D d |
characterize your testinony accurately?

A. Yes. At page 30, line 22, given the |ack of
Evergy data, | first illustrate the problem using data
from Consuners Energy M chi gan.

Q M. Colton, did you or anyone el se on behal f
of NHT send a data request, any data request to Evergy
seeking information in this proceedi ng?

A. To nmy know edge, NHT -- | wouldn't send data
requests, of course. To ny know edge, NHT did not send
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a data request given the tine constraints invol ved.

Q Before filing your testinony, did you ask
Evergy or anybody else for NHT ask Evergy whet her
billing system changes woul d be needed to effectively

adm ni stering your proposed arrearage managenent

pr ogr anf
A No.
Q Did you ask how nmuch any necessary billing

syst em changes woul d cost?

A No.

Q Did you ask how long it would take for the
Conpany to nmake any necessary billing system changes?

A No.

Q Did you ask, prior to filing your testinony,
whet her enpl oyee trai ning woul d be needed for Evergy to
effectively adm ni ster your proposed arrearage
managenent progran?

A No.

Q Did you ask how nuch any necessary enpl oyee
trai ning woul d cost?

A No.

Q Did you ask how long it would take Evergy to
undert ake any necessary enpl oyee training?

A No.

Q Prior to filing your testinony, M. Colton
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di d you ask whether custoner education and custoner
comruni cation materials woul d be needed for Evergy to
effectively adm ni ster your proposed arrearage
managenment progranf

A. And | didn't clearly hear that. Custoner
educati on and custoner?

Q Communi cation materi al s.

A. Did | ask the Conpany whet her they woul d need
to prepare that? No.

Q Did you ask how nuch any needed custoner
comruni cati on and education materials would cost Evergy?

A No.

Q Did you ask how nuch tinme it would take for
Evergy to prepare custonmer education and custoner
conmuni cation materials regardi ng your proposed
arrearage nanagenent progran?

A No.

Q | s there anyplace in your testinony where you
set forth an estimte or an exact figure of the nunber
of customers for Evergy M ssouri Metro and Evergy
M ssouri West who are at or bel ow 200 percent of the
federal poverty |evel?

A No.

Q And is there anyplace in your testinony that

sets forth what woul d be a subset of those custoners who
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have arrearages greater than $3007?

A No.

MR. HACK: Thank you, sir. That is all |
have.

JUDGE JACOBS: Thank you. At this point, we
coul d take questions fromthe Comm ssion. | don't have
i ndi cations that we have any of those, but | know our
Commi ssioners will speak up if we do.

QUESTI ONS BY JUDGE JACOBS:

Q | don't know, M. Colton, if you're able to
speak to any of the statenents that are nade in the
Nat i onal Housing Trust statenent of position. |Is that
sonet hing that you can address or not?

A. | did not prepare that or participate inits
preparation; but if there are specific statenents, | can
tal k about themrelative to ny testinony.

Q W'll see if you're able to answer this
guestion. Apparently one of the responses as to issue 2
in the statenent of position indicates that tracking of
COVID-rel ated revenues and expenses shoul d take into
account the normal variation in expenses that Evergy
normal |y experiences. Are you able to tell us anything
about what that statenment of position neans in regard to
normal variation?

A. | know that | have testified in other states
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about how utility revenue and expenses are not
consistent fromyear to year. So for exanple, in a
Rhode Island proceeding, | was testifying on behal f of
what, in essence, is the Staff, the Departnent of Public
Utilities, and exam ned the FERC Form 1 data and you can
| ook at FERC Form 1 data and expenses go up and down
fromyear to year. So there is sinply a nornal
distribution. | don't mean that in a statistical sense,
but there is a normal fluctuation or an expected --
normal may not be the best word. An expected
fluctuation fromyear to year in expenses.
Q And woul d that be determ ned by | ooking at a
range of years?
A. That's what | woul d do, yes.

JUDGE JACOBS: Gkay. | don't see that we have
any additional pending questions fromthe bench for M.
Colton. So we can nove on to recross. |If there is any
-- Does the Ofice of the Public Counsel have any
gquestions for M. Colton?

MR. HALL: None, thank you.

JUDGE JACOBS: And Renew M ssouri ?

MR, OPITZ: No, thank you, Judge.

JUDGE JACOBS: Thank you. Sierra O ub?

MR, ROBERTSON: No, Judge.

JUDGE JACOBS: M ssouri Industrial Energy
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Consuner s?
M5. PLESCI A: No questions, thank you.
JUDGE JACOBS: And M dwest Energy Consuners
G oup?
MR, WOODSMALL: No questions, thank you.
JUDGE JACOBS: Staff?
M5. MYERS: No questions, Judge.
JUDGE JACOBS: Any recross from Evergy?
MR. HACK: No, Judge.
JUDGE JACOBS: Thank you. Any redirect from
Nat i onal Housi ng Trust?
MR LI NHARES: Just briefly, Judge.
REDI RECT EXAM NATI ON BY MR LI NHARES:

Q M. Colton, counsel for Evergy during cross
was just asking you about whether you or NHT asked any
guesti ons about the costs of billing system changes or
training or tine to inplenent the arrearage nmanagenent
program and ot her recommendati ons you nmade in your
testi nony and you answered no; is that correct?

A That's correct, | answered no.

Q I f you had answers to any of these questions,
woul d you inmagine it would change any of your
recomendations in your testinony in any way given the
security of the crisis?

A No.
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MR. LI NHARES: Thank you. No further
guesti ons.

JUDGE JACOBS: Thank you. That will concl ude
your testinony today, M. Colton.

THE WTNESS: Thank you, Your Honor

JUDGE JACOBS: Gkay. So | think that puts us
into the position to wap things up this norning. |
think what we'll be doing is kind of flashing back to
t he openi ng of the proceedi ng when the Comm ssion coul d
ask questions of counsel. So | do have a question to
ask the parties, and I wll give any party that would
like to respond to that today | woul d encourage you to
address it today but also to address it in your
briefing.

So a question that has occurred to the
Comm ssion is what the party positions are in regard to
t he proposed stipulation and the AAOif the provisions
i n paragraphs 16, 17 and 18, either the Comm ssion were
to determne that it didn't have authority to order
t hose provisions in relation to an AAOor if the
Comm ssion determned it would be inappropriate to use
its discretion to do so. Wuld that change the parties’
position in support of the AAO that is proposed by that
stipulation? And if you need ne to clarify what | nean

by that, | can understand and | can try again.
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MR, HALL: Judge, your paragraph nunbers were
8, 16, 17 and 187

JUDGE JACOBS: 16, 17 and 18.

MR, HALL: Thank you.

MR, HACK: Judge, |'m happy to take a stab at
answering, although I think ny answer nay be dependent
on a nore specific understandi ng of what you nean, but |
would tell you that with respect to paragraph 16, the
first part of that paragraph until the second to the
| ast sentence sinply recites historical information and
t he exi stence of the cold weather rule which | think
does not inplicate the Comm ssion's authority in any
respect what soever.

The | ast two sentences deal with the Conpany's
commtnent to an agreenent to evaluate the advisability
of extending offers of 12-nonth paynent plans beyond the
end of the year for snmall business custoners and beyond
March 31 for residential customers in consultation with
Staff, OPC and NHT. And the |ast sentence does the sane
thing with respect to additional custoner prograns.

JUDGE JACOBS: Hold on one second. Let's stop
right there.

MR, HACK: Ckay.

JUDGE JACOBS: And | apol ogi ze for

interrupting you. |I'mgoing to open this up so that |
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can look at it while we talk about it. It's not as easy
to find as it should be.

THE COURT REPORTER  Judge, | just wanted to
verify was that M. Hack speaki ng?

JUDGE JACOBS: Yes. And I think, M. Hack,
you just responded but it |ooked |like you were nuted.

MR. HACK: The answer was yes, M. Court
Reporter. Thank you. It was M. Hack.

JUDGE JACOBS: Ckay. | apologize for stopping
you while you were answering the question. | wanted to
be able to | ook at the specific paragraphs. So the
first part of your answer was saying that paragraph 16
sinply recites what already happened and then there are
a coupl e sentences to the end there that do seemto
i ncl ude sonme kind of obligation on the part of the
Conpany. So woul d you characterize the agreenent to
evaluate the advisability of offering additional
custoner assistance prograns as part of the conditions
of this AAO under the stipul ation?

MR HACK: It is an agreenent that is
expressly made by the Conpany as a part of this
Non- Unani nous Stipul ati on and Agreenent. As M. Caisley
testified yesterday, | believe, these are re-eval uation
or continued evaluation for both itens is sonething we

woul d be doing regardless. And | think as Dr. Marke
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recogni zed in his testinony today, we have been neeting,
we the Conpany Evergy, have been neeting with Staff and
OPC on a regul ar basis to discuss custonmer paynent
practices, COVID inpacts. | do not know personally

whet her Nati onal Housing Trust has been a part of those
di scussions. These |last two sentences of this paragraph
16 woul d expressly obligate us to invite NHT to those

di scussions. Obviously they're not a signatory. They
could choose to attend or not.

But these are -- | do not see these |last two
sentences as being -- as inplicating Conmm ssion
authority at all.

Now, if we were to propose sonething or if the
Commi ssion was to sinply on its own accord order us to
do sonething with sone conditions regardi ng cost
recovery, then there may be inplications regarding
Comm ssion authority. |Is that fair? Does that make
sense?

JUDGE JACOBS: Well, | think we need to go
back to the first, really the first question that's
bei ng asked here is not the question that | posed at the
begi nning of the hearing which was really a question
about the extent of the Comm ssion's authority. This is
a question about the parties' positions at this tine.

So if the Comm ssion determnes either that it doesn't
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have authority to direct these kinds of activities that
are identified in 16, 17 and 18 of the stipulation and
agreenent or it decides that it's inappropriate and
therefore is not going to do so, what are the parties
posi ti ons about going forward with the rest of the
agr eenent .

| doubt very nmuch that Evergy's position would
be really hard for anyone to understand on that, but
perhaps the other parties m ght have a nore conplicated
position if these provisions are not included in an AAO

that the Conmm ssion would order. Right?

MR, HACK: | think you had just alluded to
this, Judge. W support all the paragraphs and we woul d
be willing to nove forward wi thout these as a part of
t he order.

MR, WOODSMALL: Your Honor, this is Dave
Wodsmal | for MECG You'll notice in paragraph 16 it
tal ks towards the bottomthat these paynent plans affect
residential and small comrercial. As you know from ny
application to intervene, ny interests are on behal f of
the large commercial and industrial custonmers. So this
paragraph really does not affect my interest in the
case. So MECG would be willing to go forward whet her
this provision is in or out. That said, it is part of

an overall negotiated package and we'd urge the
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Commi ssion to leave it in.

JUDGE JACOBS: So are paragraphs 17 and 18
sonet hing that your client or clients believe would have
to be part of an AAO order that your clients are asking
the Conmi ssion to issue in this case?

MR, WOODSMALL: As M. Hack was tal king about,
paragraph 17, | tal ked about paragraph 16 that doesn't
really inplicate ny interest, paragraph 17 is nore a
refl ection of what has happened in the past that the
Conmpany has nmade this $2.2 mllion of contributions. It
is inportant to us that that be below the line, and the
Conpany has nade that affirmative agreenent. Paragraph
18 concerns practices of full credit reporting. |
believe that's nore of a residential issue. So that
doesn't inplicate ny interest either.

JUDGE JACOBS: So really the only portion of
t hese three paragraphs that is significant in your m nd
for your interests would be that the contributions or
relief provided by the Conpany woul d be recorded bel ow
the line essentially?

MR, WOCODSMALL: Referring specifically to the
2.2 mllion it's already made. As far as prograns above
and beyond that, those were addressed el sewhere in the
stipulation, but the 2.2 mllion you are correct.

JUDGE JACOBS: And | think that, you know, the
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reference to these paragraphs probably should be
understood as a reference to any conditions that the
Comm ssion woul d attach to an AAO such as have been
advocated by sone of the parties to provide sone relief
to custonmers. So | nean, that's really what these

par agraphs represent in the agreenent. So | don't know
if there are sone additional references to that that are
l[ittered throughout the stipulation that should be

under stood as being part of it, but the larger question
is if the Conm ssion decides it either doesn't have
authority to attach this type of condition or declines
to use its discretion to do so does that change the
parties' positions in asking the Comm ssion to issue the
AAO t hat Evergy has requested. And so | think you've
answered that now for your clients, M. Wodsnall, but

if you wanted to nmake additional coments |'m sure the
Commi ssi on woul d be happy to hear them

MR, WOODSMALL: That was all | had. Thank
you.

M5. MYERS: Judge, | can attenpt to address
your question from Staff's perspective. You know, Staff
supports the terns of the Non-Unani nous Stipul ati on and
Agreenent in total, and | still agree with | believe
it's M. Wodsmall who said in his opening statenent

that between the filed testinony in the case, as well as
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the live testinony that's been given, there's enough
here for the Comm ssion to make findings of fact and
conclusions of law for every single one of these terns.
And as you previously noted, all parties will be
addressing authority in brief. So we will also be doing
t hat .

But | guess to get a little nore specific, you
know, our witness Ms. Dietrich was asked about | think
in particular paragraph 16 and 18 and her response was
while we did not address those in testinony we found
themto be reasonabl e.

That said, you know, paragraphs 16, 17 and 18
are not Staff proposals found anywhere in our testinony,
our prefiled testinony or our live testinony here. So
you know, | guess to mrror Evergy's response on would
Staff still support a deferral for Evergy for
COVID-rel ated costs, yes, so long as those didn't
i nclude | ost revenues, as long as the other terns of the
stipulation and agreenent were present if paragraphs 16,
17 and 18 were no |longer there. But again, reiterate we
support in total all of the paragraphs in the docunent.

JUDGE JACOBS: Thank you very much. And |
believe on ny list of opening statenents it would have
been Sierra Cub that woul d have spoken next. So would

counsel for Sierra Club like to say anything at this
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poi nt about the question that's been posed?

MR, ROBERTSON: Well, Judge, we filed
testinony only on the | ost revenue issue. W are
broadly supportive of the protections advocated for by
NHT and OPC. | do not think however that our support
woul d change if those paragraphs were deleted. Let ne
say that it's provisional because since |'"'mnot directly
enpl oyed by the Sierra Club | find that sonetines it's
best to let their staff counsel speak rather than ne.

JUDGE JACOBS: So there will be some briefing;
and to the extent that your client needs to clarify
their position, they're going to have a chance to do
t hat .

MR. ROBERTSON: | will certainly nmake it known
to them

JUDGE JACOBS: M ssouri Industrial Energy
Consuners, Ms. Plescia, did you want to address today
t hat question fromthe Comm ssion?

M5. PLESCIA: Yes, | would like to nmake a few
comments. | understand that the Comm ssion has ful
authority to nmake any decision that it chooses to based
on the evidence in this case and that this stipulation
and agreenent under the Commi ssion's rules is nerely a
position of the parties to be considered.

| think that when it conmes to a stipulation,
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as you know, so nmany tradeoffs are nmade by the parties
and there are so many things that go into the decisions
about parties to take these positions and include the
various provisions. And there is truly an
i nt erdependency in the sense that the parties are making
tradeoffs with each other to arrive at a concl usion that
we are all going to nutually support sonething. There
are tradeoffs nade by parties who nay have sought these
consumer protections and maybe didn't oppose this for
exanpl e or woul d have done sonething differently if they
had known t hese provisions were taken out. That being
said, we recognize that the Conm ssion is going to
deci de based on the evidence what it finds to be
reasonable. So I want to affirmthat the M EC supports
the stipulation as it's witten.

We understand the Conm ssion nmay cone up with
a different decision. W hope the Conm ssion wll
preserve as nuch as possible of the stipulation. M
clients are not -- are just large industrial -- not
| arge conmercial but large industrial consunmers and we
are relatively unaffected by residential and busi ness,
smal | busi ness consuner protection provisions, but we
al so support themand think they' re very valuable. And
| would just add that with respect to 16, 17 and 18,

t hese paragraphs have always struck ne nore as a
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recitation of things that the Conpany was doi ng al ready
and each of them has an agreenent, for exanple, for the
eval uati on of prograns.

The below the |ine aspect of it is certainly,
you know, an inportant aspect, but a | ot of the things
I n these paragraphs are just recitations of what the
Conpany is doing. | certainly amnot prepared to say at
all that the M EC woul dn't support the stipulation
wi t hout these itens, but | hope the Conm ssion will give
consideration to the fact that tradeoffs were made in
order to get to this docunent. And that's all | have.

JUDGE JACOBS: Thank you very nuch. Wuld the
O fice of the Public Counsel |ike to nake any coments
on these issues at this tine?

MR, HALL: Sure. Thank you, Judge. Wile
under st andi ng that Public Counsel opposes the
stipulation and agreenent as currently drafted, our
opposition was rooted nostly in the presence of the
| anguage contai ned in paragraph 8 in the absence of
| anguage simlar to what was agreed to in American Water
and Spire Mssouri's COVID 19 rel ated AAQ.

For the paragraphs you're asking about, just
off the cuff 16 and 17 OPC sees as | argely | acking
functionality. 18 would be the only paragraph that has

any sense of operative |language in that it's sonething
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that can be pointed to to -- it can be sonething that
can be pointed to in the event that Evergy w shes to
change its mnd on the practice of waiving |ate paynent
fees or credit reporting.

At this tinme, | think I'd like to make known
to the Commission that traditionally with the practice
of providing stipulations to the Comm ssion the
Commi ssi on i ndependently adopts the stipulation. |[If the
Commi ssion has any reason to take offense or not like a
particular provision in the stipulation, the Comm ssion
need not be subtle on that point and it can -- If the
Conmm ssion has any trepidation about it's authority to
order conditions, the Comm ssion can nost certainly ask
the parties to go back to the draw ng board.

JUDGE JACOBS: Thank you, M. Hall. |Is there
going to be -- Wuld National Housing Trust |ike to nake

any conments at this point?

MR. LI NHARES:. Thank you, Judge. 1'd like to
reiterate sone of the coments of OPC s counsel. NHT
sees paragraph 16 as essentially wi thout function. It

commts the Conpany to agreeing to evaluate the
advisability of extending its offer of a 12-nonth
paynent plan. O course, we'd be hoping that the

Comm ssion would insist on a simlar condition here in

this case, in fact, a stronger condition of a full
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arrearage nmanagenent programto limt custoner
arrearages. So we don't see that paragraph as
commtting the Conpany to nuch at all

And | think the sane can be said for 17 and
18. We would just urge the Comm ssion to -- W have no
objection to the costs that are slated to be recovered
as part of the AAO proposal in this case. W'd just ask
that the Comm ssion insist on several conditions given
the severity of the crisis that we find ourselves in,
and we'll flesh that out further in briefing.

JUDGE JACOBS: GCkay. Thank you. Finally,
does Renew M ssouri have any coments to nake on that
guestion fromthe Conmm ssion?

MR, OPITZ: Sure, Judge. So | guess to the
br oader question of Comm ssion authority, | nentioned
generally in my opening statenent that | believe the
Commi ssion has broad authority to attach conditions and
"Il address that in briefing. And to the specific
guesti ons about our position, change in position, if
t hose were added or deleted fromthe stipul ation,
don't think it would change our position. Renew
M ssouri did not sign but did not object to the
stipul ation.

JUDGE JACOBS: Ckay. The question that was

posed to the parties at the beginning of the proceeding
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was to address in briefing the Comm ssion's authority to
attach conditions in an AAO order, and | think there
shoul d probably be sone nuance there because there are
all sorts of different kinds of conditions that the
Commi ssion mght attach in different orders. So | think
one of the questions that's posed there is the
Comm ssion's authority to attach conditions that
essentially create new prograns or require certain
treat ment of custoner arrearages or pick up sone of the
recommendati ons that were nade by sone of the parties.
So that's where the main question of authority goes.

There may be ot her kinds of conditions that
woul d appear in a Comm ssion order. 1'Il take, for
exanple, reporting requirenents. So | think the
guestion would be while nmaybe it's a different situation
to question the Comm ssion's authority to require
certain kinds of relief for sonme custonmers as opposed to
whet her the Conm ssion has authority to i ssue an AAO and
also tell the Conpany we're issuing this AAO and you're
going to report this information to us every six nonths.
So | hope that the parties wll address the Comm ssion's
authority and perhaps also different kinds of conditions
because that seens |ike an obvious issue there to ne.

So I'mgoing to give you one nore opportunity

| guess on substantive matters if there's anything you
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wanted to say to the Comm ssion at this point and then
we can tal k about the briefing schedul e and any ot her
closing matters that m ght exist. Does anybody need to
clarify anything that was said before or want another
opportunity to address the Conm ssion on anyt hi ng?

MR. HACK: Evergy does not. W're prepared to
brief.

MR WOODSMALL: MECG will brief as well.

JUDGE JACOBS: Ckay. It doesn't look to ne
like we're going to have any late-filed exhibits. |
think everything that was offered has actually been
provided to nme which neans it's in the possession of the
Comm ssion and | can actually hand it off to staff to
mark and file in EFIS and then all the parties would
have a chance to verify that what is |labeled and filed
in EFI S matches what was offered. So | would anticipate
that woul d be the next step and then | would put an
order out that would specify a tinme period to |let us
know i f any m stakes were nade. Does that seemlike a
reasonabl e process?

MR, HACK: Judge, this is Rob Hack. | think
it does, but there was nmaybe a little bit of |ack of
clarity in ny mnd on what you want us to do with
exhibits that were corrected on the stand but those

corrections weren't in the nunbered exhibits that were
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provided to the parties.

JUDGE JACOBS: Thank you for bringing that up.
| think that because of sone other cases | had revi ewed
| was under the inpression that corrected testinony or
corrected exhibits actually did ultimately get corrected
in the true sense. So | think | had assunmed that that's
how t hi ngs woul d be done. And to be honest, | would
prefer that it was done that way because otherwise it's
necessary to nake a note that this was corrected and
t hen make sure that in any order you reflect that
accurately if those changes happen to actually nake a
difference. It seens |like often they don't nmake nuch of
a difference.

So | nean, | think that was just part of ny
not being famliar wth exactly how things are typically
corrected before the Comm ssion and also | would prefer
to just actually have things that are corrected filed in
their corrected form But | can't -- | don't want to
i nvent a new procedure that nobody is famliar with. So
I"'mwilling to listen to the parties if they say this
works just fine like this, don't worry about it.

MR, HACK: | think given your preference and
the fact that | think the only correction that we
of fered was in the Non-Unani nous Stipul ation and

Agreenment, which could be a neaningful docunent and it's
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really only the change of one digit, | think we would go

ahead and conmmt to file a corrected Exhibit 1 so that
the record is clear.

JUDGE JACOBS: Does any party have any
objection to that?

M5. MYERS:. Judge, Staff has no objection. |
woul d just ask the sane question. W had a correction
to Ms. Bolin's testinony, Staff Exhibit 100 to both her
public and confidential versions. It was just a couple
of words; but |ike M. Hack said, |I'mokay with just
filing that as well because | know you offered into the
record the corrected versions anyway.

JUDGE JACOBS: Because you're all being so
hel pful, let's do plan on having corrected exhibits
filed. And so what | will do is put together an order
that will specify when they should be filed and al so
that will probably coincide with when the rest of the
exhibits wll be appearing in EFIS and have been marked
and that will |let everybody know by what date they need
to make sure that everything was correct. So instead of
doi ng our in-person routine, which as | understand it is
peopl e hand exhibits to the court reporter, she makes
sure they're all marked and then she hands them back
over to the Conm ssion and we get themfiled. Because |

al ready have themin ny possession, |I'll take care of
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maki ng sure they get filed. [|'mnot going to set any
time frames on that right now because | woul d just
rather do it in witing. So does anybody have any ot her
guesti ons about exhibits?

MR, FI SCHER  Judge, | just wanted to confirm
that nmy notes were right that all the Evergy exhibits
that we prefiled have been offered and accepted.

JUDGE JACOBS: | can go back and | ook at the
exhibit list that | have for you. | do have everything
marked as adm tted based on the |list of nine exhibits
from Evergy.

MR. FISCHER  That's ny notes too. Thank you.

JUDCE JACOBS: And then as was di scussed
before, there has been clarification or correction as to
a single date in the stipulation.

MR FI SCHER  Yes.

JUDCGE JACOBS: M. Hack indicated that he
woul d submt a correction. So that will be submtted
under an order that will conme out soon.

MR. FI SCHER  Thank you.

JUDGE JACOBS: Gkay. And | can | ook at all
the exhibit lists with each party if you would Iike, but
really they weren't very extensive. So | think it's
pretty clear. The only other mnor conplication we had

was the shared witness with the energy parties. So
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that's going to be marked as a M dwest Energy Consuners
and M ssouri Industrial Consunmers Exhibit No. 300, I
believe. So I'll make sure that that happens as well.
O course, there will be a tinme period to fix that if it
isn't done exactly right.

Any ot her commrents or concerns on exhibits?

JUDGE JACOBS: Judge, please don't take this
as a conplaint. Do you wi sh Public Counsel to still
file corrected testinonies of Dr. Marke's testinony
given the errata sheet?

JUDCE JACOBS: No, | think that that handl es
that just fine. It's in witing, |I don't have to
remenber anything, and | can go back and | ook at it
anytime | want. So that's perfect.

MR, HALL: | truly didn't nean that to be a
conplaint. W'Il do it if you want.

JUDGE JACOBS: That's fine. Al right. Any
ot her comments on exhibits? Okay. So | checked and our
transcript date normally woul d have been on
Thanksgi vi ng, but our court reporter service has
graciously agreed that they're actually going to have

t hese ready for us on Novenber 25. So that's when

transcripts will be available and initial briefs are
Decenber 4 and reply briefs Decenber 14. | presune
t hose dates are still acceptable to everybody. Ckay.
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|"msorry? Are there any other matters to discuss
bef ore we end our hearing?

MR, FI SCHER: Judge, | just wanted to thank
the parties, the Conm ssion, and particularly the
Regul atory Law Judge and the court reporter and our I|IT
guy for all the extra work that this brought to the
table. Certainly was an interesting proceedi ng and you
did a great job. Thank you for all cooperating to nmake
this a safe proceeding.

JUDGE JACOBS: Thank you very much,
M. Fischer. | think we've covered everything. Thank
you so nuch everyone for being here and keepi ng your
lines nuted. So | hope you all have a wonderful day.
This proceeding is now adj ourned. Thank you. W' re off
t he record.

(O f the record.)
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