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Proceedi ngs began at 9:03 a. m:

JUDGE PRIDA N:. Good norning. W are on
the record. This is the evidentiary hearing in File
No. EO 2023-0136. And this is the -- in the matter
of Union Electric Conpany d/b/a Areren M ssouri's
Fourth Filing to Inplenent Regulatory Changes in
Furtherance of Energy Efficiency as Al owed by MEEIA
This hearing is beginning July 22nd, 2024 in the
Governor O fice Building in Jefferson Gty, Mssouri.
The tinme is 9:03 a.m

| would like to get entries of appearance
from counsel please, beginning with Areren M ssouri .

M5. MOORE: Good norning, your Honor.
Appearing on behalf of Ameren M ssouri is Jennifer
Moore, Jennifer Hernandez, and WIIiam Hol t haus.

JUDGE PRIDA N. Al right, M. Moore.
Thank you. Any appearance on behalf of the Staff of
t he Commi ssi on.

MR. PRINGLE: Thank you, Judge. Travis
Pringle and Tracy Johnson on behalf of Staff.

JUDGE PRIDA N:. M. Pringle, thank you
Entry on behalf of Renew M ssouri.

MR. LI NHARES: Thank you, Judge. Andrew
Li nhares appearing on behalf of Renew M ssour|

Advocates. The court reporter has ny info.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

Page 5
JUDGE PRIDA N: M. Linhares, thank you
Any entry on behalf of NRDC? Al right. Hearing
none, any entry -- and | believe MECG s asked to be

excused, but just in case, any entry of behal f MECG?
Any entry on behalf of Consuners Council ?

MR. COFFMAN:  Yes, your Honor. John
B. Cof fman on behalf of the Consuners Council of
M ssouri .

JUDGE PRIDA N:. M. Coffrman, thank you
Any entry on behalf of the Ofice of the Public
Counsel .

M5. VANGERPEN: Yes. Thank you, your
Honor. Lindsay VanCerpen on behalf of the OPC

JUDGE PRIDA@ N:  Ms. VanGerpen, thank you.
Have | overl ooked anyone? Anything further from
counsel or fromthe bench before we proceed to
openi ng statenents?

COWM SSI ONER HOLSMAN:  Judge,
Comm ssi oner Hol sman has j oi ned.

JUDGE PRIDE@ N:  Conmmi ssi oner, thank you.
Al right. Hearing nothing fromthe parties or from
t he bench, Aneren M ssouri, whenever you're ready.

M5. MOORE: Good norning, and may it
pl ease the Comm ssion. |'mJennifer Mbore, appearing

on behalf of Ameren M ssouri. The Conpany's request
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I's requesting approval of its fourth MEEIA plan under

the M dwest -- excuse ne -- M ssouri Energy
Efficiency Investnent Act or MEEIA which | wll
refer to throughout this opening. The MEEIA 4 pl an
represents a significant increase in the Conpany's
commtnent to energy efficiency and demand- si de
prograns as a foundational part to serve custoners
in the nost reliable and affordable way. The plan
Is consistent with the preferred resource plan C
filed in the Conpany's 2023 I ntegrated Resource Pl an
or IRP, and the programportfolio is expected to
produce 822, 340 negawatt hours or 517 megawatt hours
I n net savings.

Mai ntaining the reliability of the
el ectric systemis paranount inportance to the needs
of the -- to be achieved in a way that al so pronotes
custonmer affordability. This has al ways been true,
but perhaps even nore so because it's a nore pressing
I ssue today that it has been in recent years when the
IVEEI A cycl es were approved.

The generation mx is transitioning
I ndustryw de and regi onwi de, and the reserve nargins
are tighter than we have seen in many years. This is
only going to be exasperated [sic] by the rapid

| oad-growm h expectations that have energed around
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| arge data centers which have occupied the tal k of

the industry today. However, this growth of useful
applications of electricity does nothing to reduce
the i nportance or efficacy of managi ng the existing
| oad and driving out wasteful usage where the sane
| evel of end-user benefits can be achieved with | ess
electricity. In fact, it increases the urgency to
use energy efficiency and demand response to create
nore headroom for our systemto serve those new | oads
and to -- that bring economc activity to our state.

Returning to the reliability chall enge
that we are westling today, the solution to
reliability going forward requires a bal anced but
aggr essi ve approach to prod -- to pursuing the
devel opnent of all types of resources, both supply
side and denmand side, and including both dispatchable
and cl ean energy resources on the supply side. Now
Is not the tine to turn away fromthe tools in the
reliability tool kit, and energy efficiency and
demand response are exactly that, an inportant tool
inthe reliability tool kit.

| f the Comm ssion were not to approve the
Conpany's MEEI A Four application, Areren M ssouri's
capacity position in the 2025 M SO pl anni ng reserve

auction would instantly becone 200 negawatts shorter,
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exposi ng the Conpany's custoners to the potential for

hi gh market clearing prices on every negawatt that's
no | onger available in the Conpany's portfolio and to
increase reliability risks that go along with the
smal l er reserve margin that mght result in this.

And while the effects of energy
efficiency are not as instantaneously as the effects
of demand response, energy efficiency's long-term
inpact on reliability and affordability as we manage
the anmount of load that is served over tine is
I mportant, and energy efficiency is every bit as
critical and foundational to our ability to
reliably -- reliably and affordably serve our
custoners. Yes, we still nust invest in new
suppl y-side capacity, but for every negawatt saved,
the efficacy of supply-side resources that we do
devel op i s enhanced and our reserve nmargi ns inprove
and with it, so does reliability.

Qur MEEI A 4 plan provides custoner
continuity by offering many of the sane residenti al
inconme and in -- residential inconme eligible and
busi ness prograns offered under the current MEEIA 4
plan. And this plan also includes two new custoner
prograns and an educational prograns as outlined in

our revised Appendix B. O note is that the MEEIA 4
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pl an al so i ncreases the incone eligibility --

el i gi bl e budget over the previous to build on the
success that we've had in the Community Savers
prograns. A sunmary of the total resource cost test
and the revised program summary cost are included in
our revised Exhibit A

The Conpany is requesting continuation of
Its demand-side investnent nechanismor the DSIM
whi ch i ncludes an earning opportunity and a
t hroughput disin -- disincentive. Approving the DSIM
Is consistent wth the Comm ssion's statutory
obligation to ensure the Conpany's financi al
I ncentives are aligned with hel ping custoners use
energy nore efficiently and to provide the Conpany
with tinely earnings opportunity associated with the
cost-effective neasure -- neasurable and verifiable
ener gy savings.

The purpose or -- and efficiency savings
as wel | .

The purpose to recover the costs of --
t he Conpany proposes to recover the cost of the
prograns, the cost of reduced energy sales and
I ncentives on the performance of the prograns through
the Energy Efficiency Investnent charge. The Conpany

has cal cul ated custoner inpacts, and a residential
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custoner using a thousand kil owatt hours of

electricity a nonth will see a charge of
approximately $2.07 per nonth in 2025. And that's
all outlined in our revised Appendi x L.

The Conpany's filing also includes a
reliabl e eval uation, neasurenent, and verification or
EM&V plans in the revised Appendi x E. The EM&V pl ans
continue the current process and nodifies the EW to
al | ow prospective el enents of deened -- for deened
savi ngs which places the risk on our program
I npl ementers and benefits custoners through | ower
adm nistrative fees. The EM&V plans are reasonabl e
and allow for further stakeholder input prior to the
start of the evaluation. The plan includes -- this
EMV plan includes in continuing the review of the
I ndependent state auditor as required under the
Comm ssi on rules.

And just as a rem nder, in 2023 report,

t he i ndependent state auditor, Evergreen Econom cs,
found that Aneren's EMRV plans, after a review of the
PY, or plan year, 2023 evaluation indicates that all
eval uation reports were well-witten, conplete, and
nmeet the mninmumrequirenents for inpact and process
eval uations stipul ated under the Conmm ssion rul es.

So Aneren Mssouri's EM&V plan is
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designed to all ow feedback so that the results of the

pl an eval uations continue to neet the requirenents
under the Conmmi ssion's rules and are transparent to
t he Conm ssion and all stakehol ders.

The MEEI A statute all ows energy
efficiency and demand-si de prograns so | ong as those
prograns are approved by the Conmm ssion, result in
nmeasur abl e demand and energy savi ngs, and are
beneficial to all custoners. The Conm ssion is
responsi ble for review ng our MEEIA plan and de --
and determ ni ng whet her the MEEI A plan acconpli shes
t hose goal s under the statute. The Comm ssion's |IRP
in the MEEIA rules set forth a franework for the
Comm ssion to evaluate the plan.

Now, under the Comm ssion rules, the
Comm ssion shall consider the TRC test a preferred
cost-effective test and for demand-side prograns and
pl ans that have a TRC greater than one, the
Comm ssi on shall approve demand-si de prograns or
program pl ans budgets and demand an energy-savi ng
targets for each demand-side programit approves
provided it finds the utility has net the filing and
subm ssion requirenents and the demand-si de prograns
have three elenents: That they're consistent with

the goal of achieving effective denmand-si de savi ngs,
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have reliabl e eval uati on and neasurenent, and are

included in the electric utilities' preferred plan or
have been anal yzed through the integrated resource
process under chapter 22 to determ ne the inpact of
the net present value on the revenue requirenents of
the electric utility.

In terns of the goal of achieving all
cost-effective demand-si de savings, the portfolio
prograns i s designed to offer prograns both to
residential and business custoners and includes a
variety of prograns to all ow and encourage custoner
participation. The rebuttal testinony of Steven
WIlls shows two charts the MEEIA cycl e inpact of
MEEI A 1 through 3 has had on the Conpany's |oad. As
you can see, and this is -- and so |I'd encourage the
Comm ssion to ask M. WIIls some nore questions
around that.

So in addition to these | oad reduction
benefits, MEEIA plan al so produces 303 mllion of net
benefits and creates over 2,710 jobs. And it has a
portfolio TRC ratio of 1.64 show ng benefits to all
cust oners.

Now, the EMBV plan is consistent with
MEEI A 3. And, as discussed earlier, the independent

auditor reports confirnmed the evaluation neets the
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re -- mninmmrequirenents under the Conm ssion

rules. And the plan is also consistent with the
realistic, achievable potential in the Conpany's nost
recent I|RP, in the 2023 IRP as our preferred plan C

So the decision before the Commi ssion is
whet her to approve Aneren M ssouri's MEEIA 4 plan or
reject the plan as Staff and OPC recomend.
Rejecting the plan will cost custoners approxi mately
four billion over higher investnent costs on a net
present val ue basis which is unreasonabl e and
underm nes the purpose of MEEIA. The MEEIA 4 plan is
the option that decreases custoners' bills, allows
the Conpany to rely on demand size -- denmand-side
prograns as an asset in its portfolio to provide safe
and reliable service that's affordable for -- to
custoners. For this reason the Conpany
respectfully requests the Conm ssion approve its
MEEI A 4 plan. Thank you.

JUDCGE PRIDA N. Ms. More, thank you.
Any bench questions?

CHAI R HAHN:  Good nor ni ng.

M5. MOORE: Good norni ng.

QUESTI ONS
BY CHAI R HAHN:
Q Just a couple. I'minterested, you
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nmenti oned several tinmes using the EM&V for Cycle 4 rage e
the sane as you did for Cycle 3. | have the Cycle 3
reports, and |I've reviewed them |'m curious how the
Conpany used those reports to informits Cycle 4
pl an, specifically on the prograns that are
underperformng. O who -- who can | direct that set
of ques -- those set of questions to?

A That's a great question. So | think
you -- for sone of the program perfornmances, you can

ask M. Lozano, M. Via, and then for specific EM&V
guestions, please ask M. Neil Gaser -- Gaser.

But to your question, each -- it's
i nportant to keep in mnd that each program year has
iIts different challenges and there will be different
results and that you have to look at in on a
portfolio level, and M. Lozano can explain that.
And so for those prograns that, you know, didn't do
as well in 2023, there's constant evaluation, a
recorder that we neet with stakeholders and try to
correct. So |I'm happy that you asked that question
because it goes -- MEEIA -- the Conm ssion just
doesn't approve our MEEIA plan. Qur MEEIA plan is
constantly tweaked and devel oped to inprove it so
that all the prograns perform and neet those targets

that we're aimng for and kind of |ook back and see
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what went wong and what can be inproved upon.

Q One other thing that you nentioned in your
openi ng remarks was the anmount -- | want to wite
down the exact anobunt you cited at the very
begi nni ng, the anpbunt of negawatt hours saved. Can

you repeat that for ne?

A 822, 340 negawatt hours. So --

Q | s what you estimate to be saved --

A Uh- huh.

Q -- through the Cycle 47

A Those are the net savings, but that's a

net, not gross.

Q Yeah. And then |I'massum ng Matt M chel s
m ght be the wtness to tal k about the net savings
and the plant additions that may ot herw se be
required?

A Correct.

Q Ckay. The cost of this programto
rat epayers, Aneren M ssouri anticipates recovering
approximately $626 mllion and vari ances of 20
percent should be antici pated because of the
significant flexibility you' ve requested. How does

that conpare to Cycle 3?

A Well, first | want to qualify that. W
weren't asking -- the plan is asking for a 10 percent
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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vari ance on the budget so we can nmanage it better and

not 20 percent. The $600 million also includes what
our -- for the earnings opportunity. There's a
maxi mum bend that includes that. If we don't hit

targets, then we're not going to receive that. W']I]|
be back at the normal level. And that's only if we
hit those targets. And again, those are stretch
goals, so keep that in mnd as well. And the nunber
ampunt isn't that, you know, different. So that's
how -- | think I've got -- | wanted to nake sure that

| -- did | answer your question --

Q Yes.

A -- because | think I got lost in --

Q | think that --

A -- trying to make sure that |I'mclear.

Q How does that conpare to Cycle 3?

A It's -- it's -- we're spendi ng nore noney,

about 1.7 nore, so the budgets have increased, but
t he earni ngs opportunity percentage anmount is in the
range about -- for the net sharing is about 15
percent and that conpares the sane.

In Cycle 3 though | do want to distinguish
that we had a three-year plan and then we had the
pl an extensions. And the earnings opportunity and

the spending were a little lower, so that you have
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t he whol e picture.

CHAIR HAHN:  Unh-huh. GCkay. | think
that's all nmy questions. Thank you.

M5. MOORE: Thank you.

JUDCGE PRIDA N: Chair Hahn, thank you.
Any ot her further bench questions? Conm ssioner
Hol sman?

COW SSI ONER HOLSMAN:  Judge. Yes, real
briefly.

QUESTI ONS
BY COWM SSI ONER HOLSMVAN:
Q Thank you for the opening statenent this

norning. Who would be the best person to tal k about,
in detail, the strategies that Areren is going to
enpl oy to inprove custoner participation in these
prograns and to explain why the participation has not
been as -- as robust as what the Conm ssion would
like to see and what are the barriers to that
participation? Is it systematic within the program
that is keeping these -- the participation low? 1Is
it -- have you identified those barriers and what can
the Conpany do to renove those barriers so that we

can see nore custoners take advantage of these

prograns?
A Those woul d be great questions for
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you have any EMBV questions in learning, then t

M. Neil Gaser.

you. Thank you, Judge.

results in about a 200 negawatt shortfall in cl
capacity. Did | hear that correctly?

A. Yes. Yes, you did. That would repr
our demand response prograns, both residenti al
nonresi dential, for next year, and we can't --

can't present themin the M SO market until we

guestion? But those --

Page 18

M. Lozano and as well as Tinothy Via. And then if

alk to

COW SSI ONER HOLSVAN:  Al'l right. Thank

JUDGE PRRDA N All right. Comm ssioner,
t hank you. Any further bench questions? Al right.
Heari ng none --

COW SSI ONER M TCHELL: | have just a
qui ck questi on.

JUDGE PRIDA N  Yeah. Conm ssioner, yes,
sir, go ahead.

COMM SSI ONER M TCHELL: Thank you.

QUESTI ONS
BY COWM SSI ONER M TCHELL.:
Q I n your opening | thought | heard you say

that if the Conm ssion doesn't approve this plan, it

earing

esent
and
we

have

approval for that. And so does that answer your
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Q It does. It does.

A That's the anticipated savings in 2025 for
t hose demand response prograns.

Q And | guess the overall savings to the
consunmer in terns of | guess reduced risk and perhaps
an avoidance in rate pressure, did | hear you say
that that was about 4 billion over the -- over the
life of the program or did | hear that --

A. It's -- it's -- Matt Mchels will be able
to give you the analysis better. That was done as
part of the IRP analysis, and that is the Plan |
VWhat will happen if we | ose these savings is that
we'll have to invest nore and it m ght be, including
over the next 20 years, two nore generation plants.
And again, M. Mchels can address nore to how t he
pl an was put together and how the costs were
calculated. But yes, it's not over three years, but
it's the net present value of the revenue requirenment
for the next 20 years.

COW SSI ONER M TCHELL: Thank you. That
hel ps ne.
JUDGE PRIDA N: Conm ssioner Mtchell,
t hank you. Chair Hahn, further questions?
QUESTI ONS
BY CHAI R HAHN:
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Q Who woul d be the appropriate witness to
ask on the Aneren side about cal cul ati ons of cost
wth regard to the M SO nmarket for the upcom ng
seasons?

A M. Mchels could address that and
M. WIls mght be able to al so address sonme nore
guestions in terns of, you know, rate inpacts.

CHAI R HAHN:  Thank you.

JUDCGE PRIDA N: Chair Hahn, thank you.
Any further bench questions? M. More, thank you
very much. Qpening statenent from Staff. Wen
you' re ready, counsel.

M5. JOHNSON: Thank you, Judge. Good
nor ni ng, Chair Hahn, Conmm ssioners, Judge Pridgin.
May it please the Conmission. M nane is Tracy
Johnson fromthe Staff counsel's office, and I'm
honored to be appearing for you -- before you the
first tinme today representing Staff in this case
alongside M. Pringle. So let's get to it.

|"d Ii ke start by nam ng a chall enge.
Energy efficiency demand-si de managenent is presuned
to be a good thing. It sounds good. Sounds like it
could only benefit everyone. Calling out this
presunption is not popular and challenging it

certainly does not nake for good headlines. But in
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our analysis of energy efficiency, we need to keep an

eye out for who bears the risk, who pays, and who
gets paid.

Anot her challenge in this case, one
specific to the Comm ssion, is ensuring the
application of the Mssouri Energy Efficiency
| nvestment Act is executed correctly. Wat a tall
order. So how can Staff help establish the facts
needed to get this right. WIlIl, the devil's in the
details. Staff have supported and the Conm ssion has
approved past MEEI A applications. So what's changed.
For starters, the world; the availability of
energy-efficiency products; the choices that
consuners nmake to use those products, regardl ess of
the incentives that they receive; the market. Qur
wor | d has changed.

Certainly our understandi ng of the
I npacts of MEEI A on ot her regul atory nechani sns has
changed. The nuance in the applicability of related
rul es has becone advanced as we all gain nore
experience. And the nost illum nating change, the
i ncrease in real specific evidence we have fromthe
past inplenentation of MEEIA prograns. |t only nmakes
sense that our analysis of MEEI A woul d becone nore

nuanced and evolve with what we' ve | earned and
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experienced. Wth what's happening in the real world

around energy efficiency, how could it not change.
The details of how prograns are desi gned and who is
I npacted nmatter now nore than ever.

You'll hear that Staff have gotten | ost
in the details and are nmanufacturing issues that have
never before been brought up. Staff is focused on
detail s because they inpact the end result. 1gnoring
themis likely to result in ratepayer detrinent.

You'll hear clains that ratepayers wll
be exposed to over 4 billion in additional costs over
the next 20 years if you let Staff to torpedo MEEIA
First, the dollar figure should be dism ssed of f hand
as it includes billions of cost that are not subject
to this case, including seem ngly unnecessary power
pl ant additions. Staff does not intend to torpedo
MEEI A, but this application fails on too many fronts.
In fact, Staff offers a path to design a MEEIA
portfolio in a nmanner that could conply with
statutory directives.

You'll hear that reliability is at risk
wi t hout this MEEIA Cycle 4 application being approved
exactly as it is. This is a red herring to distract
fromthe foundational flaws of Ameren's application.

You'll hear that Staff don't |i ke MEEIA
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and that they're creating false barriers to the

continuation of MEEIA in the state of Mssouri. The
barriers in this case are constructed by Ameren and
I ncl ude poor assunptions, lack of citations for
assunptions, and failure to account for how MEEI A
prograns w Il actually affect ratepayers.

On top of all that you'll hear that
Aneren doesn't think this is the right time for this
| evel of granularity. MEEIA is conplicated and
details matter. |Ignoring them does not nmake them go
away, but it does advance the risk of ratepayer harm
So let's make sure we stick to this application in
this case wwth this conpany and get the anal ysis done
right.

And don't forget, Ameren's NEEIA
application has been rejected before. The Conpany
assunes little risk in this application and in the
rejection of this application. They cane back to
take another bite of the apple after Cycle 2 with a
di fferent application and nore willingness to work
wth Staff. Ameren is too well-run of a conpany and
the MEEIA statute is far too wealthy. They won't
| eave that noney on the table. They'll cone back
wth nore detail and a better plan. The sky is not

falling, but preventing negative outcones does
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require a specific plan with attention to detail

which is exactly what Staff are recomendi ng that
Ameren be made to do.

Staff has put in hundreds of hours of
anal ysi s and produced over 500 pages of testinony and
wor k papers in this case to nmake sure that you have
the details. Staff has attenpted to work with Aneren
to verify information and performa thorough review
of this application, even working through an
extension to nmake sure that we had the tine to get it
right.

Staff is not satisfied with the
application, work papers or answers that Ameren has
provided. They are not satisfied with the |evel of
detail. They are not satisfied with the assunptions
made or the information that's been left out. And
you shouldn't be either. So take advantage of Staff
bei ng here this week and the work they've put into
this case. Ask them questions and get the details.
Ask the sanme questions of Aneren because the devil is
in the details.

So what details should you seek. Let's
start with the basic goals of this MEEIA Cycle 4
application. Wat does the application hope to

achieve. Wen will it happen. Were will the
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results take place and how Still too vague and
I ntangi ble? | thought so too.
This topic is conplex. |It's very easy to

raise it to a 30,000-foot |evel and gl oss over
I nportant pieces of information. So what information
shoul d you question. Information |ike the assuned
nunbers that feed the Deened Savings Table. The
basis of calculations in the Technical Resource
Manual , the TRM The way attributed val ues were
cal cul ated and used in the Integrated Resource Pl an,
the IRP. The estimates that feed every single cost-
benefit analysis provided in this application and
supporting docunentati on.

Staff asked these questions. A hundred
and 61 data requests with 14 sub requests.
That's 175 individual requests for informtion.
Staff exam ned all of these responses and tried to
under st and where the nunbers conme from The math
isn't mathing. And it's not because Staff can't
figure it out. It's because assunptions were nade.
It's because eval uati on, neasurenent, and
verification, EM&V, has not been satisfactorily
pl anned and docunented. There are too nmany
unanswer ed questions around how EM&V is to be done.

If this application is to serve as the
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foundation that we're | ocked into for denand-si de

managenent for every single Areren ratepayer in the
state of Mssouri, let's nake sure it's sturdy.

Staff has found it to be full of cracks, and Ameren
wants you to ignore that and approve building a house
on top of it. And not just any house. A $600
mllion house. That's bigger than any rate case and
funded by ratepayers, not investors. So ask
guestions. Look really closely for the cracks
because the devil is in the details.

For the presentation of the issues in
this case, the parties have agreed and Judge Pridgin
has graciously allowed for this case to be organi zed
I nto seven issues over five days. There's a |ot of
details that need to be understood. Each issue is
going to receive its own shorter opening as agreed
to, but for clarity I want to wal k through all seven
I ssues with you quickly now.

So issue nunber one is benefits. The
wor k papers underlying Aneren's application
drastically overstate the assuned benefits of the
proposed progranms. The ratepayer costs of MEElIA
prograns are far too high to rely on potenti al
benefits that should not be expected to occur

anywhere near the magni tude that Anmeren woul d have
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you believe. Anmeren has not shown its work and

cannot identify the cancel ation or defernent of any
suppl y-side resources for its current application or
any past application for that matter.

So who is benefiting and when.
Partici pants? Nonparticipants? Under this
application, it's always Aneren who benefits.
Additionally, this application relies on a nethod to
cal cul ate avoi ded capacity costs that the Conm ssion
rejected in Evergy's Cycle 3 MEEIA application. Ask
Staff wi tnesses Brad Fortson and J Luebbert what
details they need to support a MEEIA application.
Ask Aneren to identify the specific supply-side
generation, transm ssion, or distribution investnent
that will be avoided or deferred if this Cycle 4
application is approved.

| ssue nunber two: The Inflation
Reduction Act, the IRA.  This application ignores the
I npact of the IRA and, in turn, it asks you to ignore
the IRA and attribute all inpact on denmand side to
Ameren's MEEI A prograns. Aneren's application does
not address free ridership or attribution in relation
to the I RA

| ssue three: Adm nistrative overhead.

Should there be a cap. Yes. There is one set out in
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the |RA at the federal level. Staff agrees with the

O fice of Public Counsel on this issue, specifically
the information detailed by Dr. Ceoff Marke.
Dr. Marke points out two things regarding
adm ni strative overhead of energy efficiency
prograns. First, sonme past Ameren prograns were
allotted nore funds for adm nistrative overhead than
they did for the actual energy-saving neasure itself.
Secondly, Aneren should be nmade to be efficient with
the funds that ratepayers are forced to pay to
support energy efficiency.

This carries us to issue four: The
earni ngs opportunity. |s an earnings opportunity
warranted, and if so, how nuch. The intent of the
ear ni ngs opportunity as a conponent of MEEIA is to
conpensate shareholders for a return not earned on
I nvest nents not nmade because the MEEIA cycle is
reduci ng, deferring, or avoiding future investnent
opportunities. Inflated benefit estimates in this
application give the appearance of cost-effective
prograns, but if the benefits are unlikely to ever be
realized by ratepayers, the estinmates should be
rejected. Anmeren Mssouri ratepayers assune all the
ri sks of Aneren not neeting its projected energy

targets. Ask Staff witnesses M. Fortson,
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M. Luebbert, and Ms. Lange for details here. Ask

Anreren for details on the certainty of the benefits
for ratepayers. Wat details matter here.

This question leads us directly into
I ssue nunber five. The details that matter nust be
t hor oughl y eval uat ed, neasured, and verified. EMV.
We'll talk about that a lot. Overestination gives
inflated results and generalization excludes fromthe
anal ysi s concepts we know need to be addressed.
Listen to Staff as they wal k through these concepts
and expl ain how i gnoring them pads Aneren's
application and increases risk for ratepayers.

To get this analysis right we need to
know what Ameren has done to address the rebound
effect, interactive effects, the principal-agent
I ssue, interaction with the Inflation Reduction Act,
operational inefficiencies, free ridershinp,
spillover, the inpact of tinme-based rates. These are
known concepts that nust be accounted for. This
anal ysis is conplex, and if we | eave out those
details, it's a windfall to Ameren of double, if not
triple recovery, paid for in |arge part by
rat epayers.

A large portion of the necessary

eval uati on, measurenent, and verification has a
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foundation in the Techni cal Resource Manual, the TRM

and the Deened Savings Table. A closer | ook at both
shows us that they are extensive and give the
appearance of providing very accurate estimates of
energy and demand savi ngs, but don't be fooled. Ask
for the details. Transparency around the sources
utilized for thousands of assunption borne out of
these two docunents is |lacking. Many of the nunbers
are hard coded without citations. The citations that
do exist are no longer valid. And the ones that are
still valid are cited by vague references to entire
docunents that are often hundreds of pages.

Staff attenpted to interact with the data
cited to support the TRM and the Deened Savi ngs
Table. Wen they tried to trace it back and get the
details, they found assuned val ues were not
reasonabl e, reliance on outdated studi es produced
I naccurate results, and there was an extrene | ack of
justification for assunptions nade wthin these two
docunents. Listen to M. Fortson and M. Luebbert as
they wal k you through the details or the |ack
t her eof .

| ssue nunber six: Throughput
di sincentive. Staff has proposed a new nechanismto

address the vast nunber of custoners on tine-based
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rat es. It's easier to use and it's based in the

reality of what actually occurs over tine. Staff
W tness Sarah Lange is the expert on this nechani sm
she created it. Anmeren has not wanted to explore
this new nechanism Wiy not. Perhaps it's because a
t hr oughput di sincentive based in reality instead of
this application is | ess advantageous to Ameren.
Talk to Ms. Lange about the new nechani sns. Ask her
why she doesn't stand by her initial support of the
original mechanism Get the details.

Lastly, issue nunber seven is prograns.
A MEEI A application should include prograns that are
reasonabl e, well-supported, and neet the statutory
and regul atory requirenents. This application fails
to show any of those things. |If you don't have the
details spelled out in black and white for each of
the progranms, then you can't nmke a concl usion that
rat epayers are better off paying for MEEIA Cycle 4
regardl ess of their participation in the prograns
offered. And this is what the statute requires.

Here we are back to the details. Are you
tired of tal king about details yet. This application
Is relying on our exhaustion over the details. So
stick wwth ne. What details should we be interested

in for each of the prograns offered in this
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portfolio? A thorough description of the purpose of

the programincluding goals of inplenentation, the
availability for each program clear definition over
the ternms and conditions of the program \Wat about
a program| evel budget by year broken down in cost
categories that cover incentive anounts, the anount
allotted for admnistrative |abor, the cost to
measure and verify as is required for a proper
program portfolio. How about a |ist of energy
efficiency neasures that are avail able through each
program and the incentive anmounts identified and tied
to each neasure offered in the program A
description of the recovery of program adm nistrative
I ncentive anounts, applicable rate restrictions for
each program an expl anation of the eval uation of
each programthat di scusses how achi eved savings w ||
be neasured and verified. How will each program
mnimze free riders and maxi m ze ratepayer benefits
regardl ess of their participation. Were are those
details within the proposed tariff sheets.

Ask these questions. Staff asked them
Ameren should be able to answer them Pay cl ose
attention to the details, the ones you get, the ones
Staff asked for but haven't received, and the ones

that are glossed over in the clains and anal ysis put
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forward by Aneren in this application, because the

devil is in those details. Thank you.

JUDGE PRIDA@ N:  Ms. Johnson, thank
you. Let nme see if we have any bench questi ons.
Chair Hahn. No questions, thank you. Comm ssioner
Hol sman?

COW SSI ONER HOLSMAN:  No questi ons,
Judge, thank you.

JUDCGE PRIDA N: Thank you. Conm ssioner
Kol kneyer? Thank you. Conm ssioner Mtchell? [|I'm
not hearing any questions. M. Johnson --

COW SSI ONER M TCHELL: None for ne,
Judge.

JUDCGE PRIDA N:. Thank you. Ms. Johnson,
t hank you.

COW SSI ONER HOLSMAN:  Judge -- Judge, |
do have one questi on.

JUDCGE PRIDA N: Yes, when you're ready,

COW SSI ONER HOLSMAN:  Thank you.
QUESTI ONS
BY COWM SSI ONER HOL SVAN:
Q Is it Staff's position that the 200
negawatts of capacity shortfall, is that an

I naccurate statenment by Ameren based on your -- your
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resear ch?

A | don't want to | ead you down a path
that's incorrect, so I'mgoing to defer that question
to Staff. | believe that there are sone accuracies,
but | think the answer's a bit nore conpl ex than just
sinply saying yes or no.

COW SSI ONER HOLSMAN:  Al'l right. Thank
you. Thank you, Judge.

JUDCGE PRI DA N: Commi ssioner, thank you.
Any further bench questions? M. Johnson, thank you.

M5. JOHNSON: Thank you.

JUDGE PRIDA N. Qpening from Renew
M ssouri .

MR. LINHARES: Good norning. My it
pl ease the Comm ssion. M nane is Andrew Linhares.
" mrepresenti ng Renew M ssouri Advocates or Renew
M ssouri. And |I'm happy to be here today. For --
for nore than a decade now, M ssouri's investor-owned
utilities have been operating demand-si de nanagenent
prograns under the M ssouri Energy Efficiency
| nvest nent Act or MEEIA, a | aw whose primary function
Is to reverse the inherent disincentive for utilities
to reduce their sales through energy-saving neasures.
Now, it's likely that other utilities' future

portfolios wll followin the wake of the decision
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made in this case, so | don't need to tell the

Comm ssion of the w de-ranging inpacts that could
result.

Energy efficiency is often touted as the
cheapest investnent utilities can nake in order to
neet custoner demand. The energy that doesn't need
to be produced in the first place is the cheapest and
the cl eanest formof energy. So if utilities can
offer incentives to help residential and business
custoners reduce usage, the MEEIA statute says that
utilities can nmake a profit on these expenditures on
par with profits on investnents on the supply side of
the grid. Under this framework, M ssouri's | QOUs have
been in -- have invested hundreds of mllion dollars,
generated far nore in custoner benefits, and led to
j ob creation and the devel opnent of neasure delivery
pi pelines and marketing channels that didn't exist
prior to MEEIA

Now, | say all of this just as context to

rem nd us where we've been and where we are. This

will, in fact, be ny last hearing in front of the
Comm ssion as |'ve accepted -- at least for the tine
being -- as |'ve accepted a job that actually starts
on Monday.

In one of ny very first cases in front of
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t he Comm ssion was Aneren M ssouri's MEEIA 1

portfolio in 2013 that we worked on and achi eved
approval at the Comm ssion. And here we are again.
This case presents the Conm ssion with the decision
of whether to continue with utility energy efficiency
prograns in Mssouri. So we're asking this
Comm ssion to approve Aneren Mssouri's MEEIA Cycle 4
DSM portfolio in order to continue the wild success
of the MEEIA statute and to not throw away the energy
efficiency infrastructure that's taken so long to
devel op.

Now, | want to zero in on a specific
area. You'll find this as issue nunber two in the
list of issues. That's whether utilities can conbi ne
utility rebates along -- or stack utility rebates
with federal incentives for the sane neasures as well
as how to approach the issue of attribution of
savings, which | see as an EM&V i ssue. Now, these
topi cs becone rel evant due to the passage of the
Federal Inflation Reduction Act, adm nistered by DCE
in part. That was passed in 2022, and that includes
several hone energy rebate prograns and ot her tax
I ncentives for energy efficiency neasures, sone of
whi ch overlap with neasures incentivized by Anmeren

M ssouri's prograns.
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Now, Staff and Public Counsel have

subm tted testinony encouragi ng the Comm ssion to
deny the Conpany's filing. Part of the reason they
point tois the comng federal |RA incentives. Staff
and OPC witnesses are concerned about free ridership,
which we'll hear a lot about in this hearing. And
they even go so far as to call utility rebates
handouts. The reasoning goes if sone federal rebates
could be larger than utility ones, then utilities
aren't causing those neasures to take place, thus
utilities shouldn't receive attribution for that
savings and, in fact, we don't actually need utility
prograns or MEEIA any |onger at all.

So in responding to this general |ine of
argunent, | want to enphasize how inportant it is to
remenber how central the utility is to energy
efficiency infrastructure and delivery in our state.
Utility energy efficiency prograns are -- they're
much nore than checks that go out to custoners. For
nost custoners their electric utility is still the
first place they turn to seek ways to | ower their
bills or make their hones or businesses nore
efficient. UWUilities function as the basic entry
point to the universe of energy efficiency products,

measures, financing, |ocating contractors, et cetera.
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Wthout the utilities' involvenent, the

efficiency space | ooks very different. | don't know
how many peopl e have been practicing back to 2009 or
before, but it was a very different world. The
infrastructure that took many years to devel op and
woul dn't be in place wthout the MEEIA statute and
i ncentive framework, we -- we have MEEIA to thank for
that. The Comm ssion should consider carefully
whet her -- whether it wants to scrap this
i nfrastructure because of federal incentives that do
not yet exist in Mssouri, will likely not hit the
market in Mssouri until late 2025, wll go away
after a few short years, and are ultimately uncertain
due to the changing federal political clinmate.

Renew M ssouri recomends that the
Comm ssi on enbrace and approve the stacking or
braiding of utility rebates with federal |RA
i ncentives. Particularly for some of the
i ncone-qualified sectors or markets, stacking utility
and I RA incentives will allow energy efficiency
nmeasures to finally reach sone residents or building
owners who need it the nost, but who have never taken
advantage due to the up-front cost barrier.

The National Consuner Law Center supports

the braiding of federal and nonfederal incentives as
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a way to elimnate up-front costs for |ow and

noder at e i ncone househol ds and there's a lot to refer
to there. And |'ve prepared a presentation here that
outlines sonme of the federal guidance to stacking
I ncentives. The Federal Departnent of Energy
recommends all owi ng and encour agi ng stacki ng rebates
so long as the total rebated val ue does not exceed
the total project cost. And Renew M ssouri
recomends that the Comm ssion follows this federal
gui dance.

And actually, let's see if | can
advance -- this is nore guidance fromthe Federal
DOE. It's clear that they're envisioning cofunding
t hese neasures. Now, the -- the one federal resource
that I want to make sure to direct the Conm ssion's
attention to is the FAQ here on the DCE site. This
Is actually under the SCEP function of the DCE.
St acki ng honme energy rebates with nonfederal funds or
utility funds is generally allowable and encouraged
If the total rebated val ue does not exceed total
project costs. Now, there's -- there's far nore
there we can look into on the DOE, but | just wanted
to briefly nmention that here.

Mor eover, another M dwestern state that

we could look at as a corollary to Mssouri, the
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state of Wsconsin are explicitly enbracing stacking

and are currently rolling out a statew de efficiency
programw th the provider Focus on Energy. That w |
be cofunded using | RA hone energy rebates and the
state rebates. The state of Maine is al so enbracing
stacking, planning for the | RA hone energy rebates to
conpl enent existing state energy efficient incentives
and federal tax credits. Both states are essentially
ready to offer the IR rebates -- | RA rebates this
sumer, a little ahead of Mssouri. They're
provi di ng del ayed states |ike Mssouri a chance to
observe and learn fromthem So this is a solvable

I ssue, this issue of the I RA and stacking rebates.
And clearly stacking is an anticipated and encouraged
practice by other states, by the federal governnent,
by third-party resources.

Now, the attribution of savings issue |
see as separate. It should be viewed separately from
whet her rebates should be allowed to stack. And
that's best -- best dealt with in the EM&V, the
eval uation, neasurenent, and verification process.
And | think the parties can work together on how to
determ ne the best way to attribute savings when both
i ncentive streans are being depl oyed for a particul ar

nmeasur e.
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Now, there is an energi ng body of

literature, guidance, real world nodels that State
regul ators can use to figure out how to approach the
attribution issue. The Northeast Energy Efficiency
Partnership or NEEP, this is a regional energy
efficiency partnership simlar to the Mdwest one,
VEEI A.  SWEEP | believe is the sout hwest one.
They -- NEEP rel eased a | ong docunent just this
month, it's brand new. [|'I|l be offering it as an
exhi bit when -- when appropriate. This provides
gui dance for regulators on the various ways to
approach attribution for this exact case where both
the federal and utility funding streans are enpl oyed.
I n considering attribution during the
EM&V process, Renew M ssouri wants to encourage
regul ators to be open m nded here and consi der the
crucial functions that utilities are serving, which |
nmentioned before. Serving as the primary hub for
each step in the efficiency process fromestimates to
| ocating contractors and selecting contractors to
provi di ng the actual incentive paynents and
ultimately in neasure evaluation at the end.

So even in the case where nonutility

centives -- incentives are larger than the utility
share of the total incentive, it's still reasonable I
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woul d argue that the neasure would not occur but for

the utilities' involvenent. So that's the central
point | want to get across here.

Soinclosing | want to just reiterate a
sense of caution here in putting an end to the MEEIA
framework after all the years of work it's taken to
get us to this point, especially given a | ot of

uncertainty around the | RA hone energy rebates and

the political situation at the federal |evel. Renew
M ssouri believes, we still believe in the val ue of
utility-sponsored energy efficiency, and I -- | do

believe it would be a m stake to change course at

this point.

So thank you. 1'd be happy to entertain
what questions the comm ssioners may have. | also, |
do have a few exhibits to offer. | have heard from|l

believe all the parties that they do not have any
cross-examne for ny two witnesses, so if
appropriate, Judge, |1'd offer their exhibits at this
point. But I'm-- again, |'mhappy to entertain
guestions first.

JUDGE PRIDA N.  Yeah. Let's see if we
have any bench questions first. Chair Hahn, any --
any bench questions? Thank you. Conm ssioner

Hol sman?
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COVM SSI ONER HOLSMAN:  Yes, briefly, =
Judge.
JUDGE PRI DA N Wienever you're ready.
QUESTI ONS
BY COWM SSI ONER HOL SMAN:
Q Thank you. Thank you for the presentation

today. First off, appreciate all the tine you've
spent in the state of M ssouri working on behal f of
t hese i ssues and good luck in your next endeavor.

A Thank you. Thank you very nuch,
Comm ssi oner .

Q Do you -- do you -- does Renew M ssouri
have an opinion on the capacity issue if these
prograns were to be not approved on the 200 negawatt
shortfall?

A Well, | believe the capacity issue is
going to see a major change in the next decade.
There are gas plants in -- in utility IRPs that are
before us. There's a major change in terns of
consuner demand. W' ve heard about data centers.

We' ve heard about electrification. Al these things
are going to change the demand picture quite a bit.

| believe that the distributed energy space i s going
to have a major role to play here.

But the key thing -- | suppose | don't
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have a particular reaction or position that's gernmane

to your question there, Conm ssioner, but | just
woul d say that | really think it's inportant for the
utility to be -- to continue to be involved with the
infrastructure that it has to be able to be in a
position to offer demand response prograns and price
signals to custoners. And | think MEEIA is
responsible for nost of that, right. So the caution
that |"'moffering, that |'mrecommending here is to
make sure that utilities stay engaged at that |evel.
And | think MEEIA is the way to do that, to be able
to affect custoner demand through -- through
pr ogr ans.

So | hope that's responsive. | don't have

a particular position to offer on your exact

guesti on.
Q You recomend -- (poor connection).
A. Sorry, Comm ssioner. W' re having trouble

heari ng you.
JUDCGE PRIDA N: Yeah. Conm ssi oner
Hol sman, | don't -- we can't hear you. |[|'mafraid
you're cutting out, Conm ssioner. W can hear you a
little, but we can't hear your question.
COW SSI ONER HOLSMAN:  Sorry. | just

turned of f ny video.
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JUDGE PRIDA@ N. There you go. You're

still cutting out, Comm ssioner Holsman. |'msorry.

COW SSI ONER HOLSMAN:  Ask i f anybody
el se has any questions. Let's see if | can get
anot her tower.

JUDGE PRRDAN. Al right. Very good,
Comm ssioner. Thank you. Comm ssioner Kol kneyer,
any questions? Conm ssioner Mtchell?

COW SSI ONER M TCHELL: Yeah, just --
just a quick question.

QUESTI ONS

BY COW SSI ONER M TCHELL.:

Q Wth regard to the notion of stacking,
|"mreally trying to understand it a little bit
nyself here. How -- the earning opportunity on, you
know, the utility investnent, | understand the
capital cones fromthe utility to support these
i nvestnents, but the capital that m ght cone in from
the Inflation Reduction Act or other federal sources,
IS there an earning opportunity associated with --

with that as well and do any of the other states

separate the two -- the two fundi ng sources --
A Ri ght .
Q -- to determ ne earning opportunity?
A Right. So ny understanding here is no,
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there's no earnings opportunity on the expenditure or

the, you know, the incentive anpbunt that's com ng
fromsay the federal governnent here. But there
woul d be an earning opportunity on the utility
portion, the attributed savings that is determned to
be attributed to the utility, right.

So the point of disagreenent is whether
the utility should get full attribution or parti al
attribution or no attribution in a case where there
iIs a large federal incentive and a utility incentive
at play for the sane neasure.

So one -- there's one issue of whether the
utility should be allowed to issue a rebate, offer a
rebate for a nmeasure that's already receiving federal
funding. That's the issue of stacking or whether we
can braid two sources of incentive for a single
measure. Then the issue of attribution cones in
essentially whether the utility should re -- should
be seen as causing that neasure, whether -- whether
It should be attributed the savings that that neasure
causes. | see that issue as for evaluation,
measurenent, verification on the back end rather than
just the decision on whether to allow two sources of
incentive to -- to be in play for a neasure.

So I'mtrying to distinguish there, but I
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hope that answers the question. |'mhappy to clarify

further.

COMM SSI ONER M TCHELL: It does. That --
that hel ps ne understand a |lot better. | appreciate
it. Thanks. | don't have any other questions,
Judge.

JUDGE PRIDA N: Conm ssioner Mtchell,

t hank you. Conm ssioner Hol sman, did you want to --
did you have any ot her questions?

COMWM SSI ONER HOLSMAN:  Yeah. | shoul d be
i n good shape. | got five full bars and 5Gs. So |I'm
on |1-70 headed your way; |'Il be there in about 45
m nut es.

QUESTI ONS
BY COWM SSI ONER HOL SVAN:

Q So back to ny question. And Conm ssi oner
Mtchell kind of touched on it a little bit. You're
recomrendi ng stacking the rebates. Does that nean if
we don't stack them that there are existing federal

resources that are going underutilized?

A Wll, I -- 1 wll tell you | believe
there's a danger of that, yes. | nean, | -- you
know, we -- our Division of Energy is in the process
of applying for those funds. | believe they'Il have

a third party involved in hel ping them adm ni ster
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them But | think the challenge -- the mjor

chal l enge there is, you know, with what sales and
outreach and evaluation infrastructure that's going
to be done, and we're tal ki ng about hundreds of
mllions of dollars, and to ny mnd, the entities
that are capable of adm ni stering hundreds of
mllions of dollars or tens of mllions of dollars
are the utilities, full stop. | don't believe
there's a governnent agency that's prepared to do
that sort of function, at least at -- at the tine
bei ng.
And here we are with the infrastructure

existing in the utilities with know edge of the
mar ket and their consunmer base, wth experience
bui | di ng pi pelines and seei ng those neasures through.
And | believe that tasking a state agency with --
unai ded by utilities, because that's what we're
tal king about is getting rid of MEEIA, | believe that
that's a serious challenge and it's hard to i mgine
us adm nistering all of that noney w thout the
i nvol venent of the utilities.

Q Do you think that this potential resources
that could cone our way through the | RA could be used
for other projects that m ght otherwise inhibit the

energy efficiency programlike, you know, holes in
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the roof or other issues that tend to keep a custoner

fromparticipating in energy efficiency unique to
bui l d resources that stack could address sone of the
t hose barriers?

A. That's a great question, Conmm ssioner. |
nmean, you're referring to, you know, sonetines called
wal k- away i ssues, you know, issues that are, you
know, conditions in the hone or the business that are
barriers to doing the actual efficiency neasure.

Now, a lot of those things |ike repairing a roof or
renovi ng contam nants, those don't have energy
savi ngs associated with them so it's tough to
imagine utility resources being used to that because
you're going to have a high TRC score there. You're
going to -- you're going to price yourself out of
cost effectiveness w thout generating savings.

And as to whether federal resources can be
used for those sorts of things, | don't think I'm
know edgeabl e enough personally. There may be
W t nesses that know the answer to that. | do not
know the I RA prograns inside and out. | believe
there's sonme eval uati on associated with those
prograns as well and reporting on how the noney was
used.

So | don't want to speak to that, but I
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believe that is going to be a challenge. But the key

here is they can be used to get very close to
elimnating the entire up-front cost of a neasure,
which is the challenge. That's the challenge for a
| ot of |lowincone or incone-eligible buildings. And
we've tal ked a | ot about the split incentive in this
state over the years which is, you know, in the
af f ordabl e housi ng sector where the building owner is
not the neter holder; they're not paying the bill,
and so they don't necessarily have the sane incentive
to invest in the building. And the neter hol der, the
tenant doesn't own the building, so they don't have
the incentive to invest in a building that's not
theirs. How do you overcone that issue. And you've
got to elimnate a |ot of the up-front costs in order
for the building owner to see the value in it.

So there may be a | ot of negl ected and

unt ouched- by- MEEI A bui | di ngs out there that allow ng

these funds to stack could -- could finally reach.
So while --

Q Wul d you say that that -- is that -- is
the up-front cost -- because we | ook at sone of the

efficiency of this program and the performance of
this program and sone of themis -- it is pretty

abysmal in its output. Wuld you say that up-front
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cost is the nunber one barrier?

A | don't know about the nunber one
barrier and --

Q As opposed to -- as opposed to educati on,
you know, awareness of the prograns, you know,
other -- other factors that go into why soneone

doesn't choose to utilize it.

A Right. Well, | certainly -- | wouldn't
want to speak for all building -- or, you know, the
entire market, but I'm-- |'"m speaking for the

I ncone-eligible sector and specifically affordable
housing. | believe that up-front cost, yes, |
believe that's the nunber barrier there. Certainly
awar eness and, |i ke, understandi ng of how prograns
work is another barrier, but | see that as taken care
of by the sales teans at the utilities.

| mean, what we've been working on with
Ameren M ssouri and other utilities is a concierge
approach rather than just a naking the program
avai | abl e and accepting all conmers. W believe that
usi ng data, market data, energy burden data, we can
identify the custoners nost in need and do targeted
outreach for those buil dings, sone of those buil dings
t hat have been untouched by MEEIA prograns in the

past. That's the nodel that | see being successful.
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So | don't see education and awar eness as

that big of a barrier as | do the up-front cost
barrier for that affordable housing sector.

COMM SSI ONER HOLSMAN:  All right. Thank
you very much. Thank you, Judge. Those are all the
questions | have.

MR. LI NHARES: Thank you, Comm ssi oner.

JUDGE PRIDA N:  Comm ssi oner Hol sman,

t hank you. Any further bench questions?
M. Linhares, I'msorry, did | understand you wanted
to offer sonme exhibits?

MR. LINHARES: |[If that's acceptable to
you, Judge, yeah, | -- | would do that at this
nmonent .

JUDGE PRIDA@N. That's perfectly fine
with me. | believe you' ve been assigned exhibit
nunbers 400 t hrough 449?

MR. LINHARES: Yes. And | have
Exhi bits 400 through 405 to offer. And |I'm happy to
run those down for you.

JUDGE PRIDA N: Pl ease.

MR. LINHARES: Ckay. So Exhibit -- |
have marked as Exhibit 400 the rebuttal testinony of
Emly Piontek. As 401 | have nmarked the rebuttal

testinony of Dana Gay. As 402 | have marked the
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surrebuttal testinony of Emly Piontek. And 403

woul d be the surrebuttal testinony of Dana Gay. So
that's -- that's the test -- the four pieces of
testi nony Renew M ssouri's offered.

As 404 1've marked ny presentation today
whi ch includes links to federal resources, the
W sconsin and -- and Maine exanples, if that's of
interest to the comm ssioners. And then ny final
Exhi bit marked as 405 woul d be the NEEP report which
is entitled Expandi ng the Energy Savings Pie,
Attribution Frameworks to Align | RA Hone Energy
Rebates and State Prograns. So that's published
July 2024. It's a brand new resource that 1'd | ove
to offer as an exhibit today.

JUDGE PRIDA N: Al right. Exhibits 400
t hrough 405 have been offered. Any objections?

MR PRINGE: |s there a, just a copy
of 405 we could |l ook at real fast, Andrew or?

MR. LI NHARES: Absolutely. | have it
her e.

M5. MOORE: Andrew, do you have anot her
copy?

MR, LINHARES: [|'msorry. | do not.
can send a digital copy.

M5. MOORE: Wen you get a chance, that
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woul d be great. Thanks.

JUDGE PRIDA N: Does Counsel need nore
time to review the exhibit?

M5. VANGERPEN: Judge Pridgin, we would
like just a few m nutes as wel|.

JUDCGE PRIDA N: Certainly.

MS. VANGERPEN. Thank you.

MR LI NHARES: Judge, |'m happy to offer
it at a later tinme or we can take the tinme now for
people to page through it. Either way is all right
wth ne.

JUDGE PRIDA@ N. |I'mwondering if we could
proceed to other openings? WII that distract you
fromreview ng the exhibits?

M5. VANGERPEN. We'll try to be very
qui ck, your Honor.

JUDGE PRIDA N:. Okay. I'll just give you
a few mnutes. Thank you.

M5. VANGERPEN: Thank you.

MR. LINHARES: So | would nove to offer
these exhibits into the record.

JUDGE PRIDGA N. Okay. Exhibits 400
t hrough 405 have been offered. Any objections? All
right. Hearing none, Exhibits 400 through 405 are
admtted into evidence.
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(Renew M ssouri Exhibits 400 through 405

were admtted and made a part of this record.)

JUDGE PRRDA N All right. Thank you.
Any -- excuse ne. (Opening statenent from NRDC

M5. RUBENSTEIN:. Good norning. Just
checki ng my connection here. Hopefully you all can
see nme and hear ne okay.

JUDGE PRIDA N:  Yes, good norning.
Whenever you' re ready.

M5. RUBENSTEIN. Morning. My it please
the Comm ssion. M/ nane is Sarah Rubenstein and in
this case | represent Natural Resources Defense
Counsel, comonly known as NRDC. NRDC takes a
position in this matter only wwth respect to issue
nunmber seven, prograns.

NRDC respectfully asks that the
Comm ssi on approve Ameren M ssouri's proposed MEEIA
energy efficiency plan with nodifications. In this
proceedi ng NRDC submtted the direct and rebuttal
testinony of Stacy Sherwood who has 15 years of
experience in the energy sector related specifically
to the review and devel opnent of energy efficiency
and demand response prograns and policies. As
outlined in detail in Sherwood's testinony, Aneren

M ssouri's MEEIA plan has good attributes putting
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forward a wi de-ranging portfolio of progranms and

measures across different rate-paying classes.
However, as the projected demand savings fromthe
program drop off after 2025, NRDC believes the plan

| eaves room for inprovenent. M. Sherwood's

testi nony recommends nodifications that woul d expand
the reach of the plan and increase its demand-savi ngs
opportunities.

First, the plan should be expanded to
reach a mnimum of 1 percent annual energy savings.
The pl an projects annual energy savings of .8 percent
which is | ower than savings achi eved by the Conpany
in 2021 and declines from prior years annually.

Addi tional cost-effective energy savings nmay be
avai l able that could bring the programcloser to the
| evel of savings projected by the Conm ssion's MEEIA
demand- si de savi ngs goals, closer to savings achi eved
by other simlarly-situated large electric utilities,
and closer to levels Areren itself has achieved in
prior years.

Second, NRDC believes the plan should be
nodified to limt residential lighting prograns to
direct installation in incone-eligible properties and
to utilize a nmeasure life assunption of one year.

The hi gh-efficiency lighting di scounts proposed in
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the plan are no I onger necessary in light of the fact

that LEDs now serve as the baseline.

Third, the Conpany's residenti al
demand response program shoul d be expanded to offer
Wi nt er-demand response opportunities and to include
smal | busi ness custoners. This could be acconplished
for residential custoners by expanding the current
program which operates from May t hrough Septenber,
to include winter events using the sane thernostat
that is already in use. |In addition, the Conpany
shoul d consi der expandi ng the residenti al
demand response programto include small businesses.
Thernostats for small business custoners could be
enrolled and direct-load control switches could be
installed for such custoners w thout requiring new
program desi gns.

Finally NRDC recommends braiding or
| everagi ng prograns that pronote the common goal of
reduci ng energy consunption and demand with MEEI A
prograns rather than supplanting them This is
especially true because cost is one of the greatest
barriers to the inplenentation of energy efficiency
measures for both househol ds and busi nesses. Thank
you very nuch.

JUDGE PRI DA N: Ms. Rubenstein, thank
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you. Let nme see if we have any questions. Chair ragese
Hahn.
QUESTI ONS
BY CHAI R HAHN:
Q Good norning. | do, just based upon that,

have a coupl e questions. You said that the target
shoul d be 1 percent annual savings and that this
current plan is just the goal of .8 percent and that
that goal declined fromprior years. Wat were the
prior years goals, do you know?

A | don't know off the top of ny head, but
our witness, Ms. Sherwood, will certainly know.

She's perfornmed that analysis. So | would direct you
to her when we present her testinony.

Q Thank you. And as far as the cost for
expandi ng demand response to the wi nter season, which
does make sense to ne, would that have additi onal
cost?

A Again, | would direct you to Ms. Sherwood
or to the Conpany wth that question for specifics,
but we believe the -- you know, it would be such an
easy nodel to just continue those -- those
thernostats that are already being used for that
purpose. That is -- that is sort of the thought

process behind that, that that would be a very easy,
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| ow- cost option that could be inplenented in theory

very qui ckly.

CHAIR HAHN: Great. Thank you so nuch.

M5. RUBENSTEIN. And -- And --

CHAIR HAHN:. Ch, so sorry.

MS. RUBENSTEIN: Thank you.

JUDCGE PRIDA N: Chair Hahn, thank you.
Comm ssi oner Hol sman?

COW SSI ONER HOLSMAN:  No questi ons.

JUDGE PRIDA N. Thank you. Conm ssi oner
Kol kneyer? Conm ssion Mtchell?

COW SSI ONER M TCHELL: No questions for
me, Judge.

JUDGE PRRDA@ N: Al right. Thank you.
| mgoing to now proceed to opening -- | think MECG
has been excused, but just in case, does MECG have an

openi ng? Hearing nothing, any opening from Consuners

Counci | ?

MR. COFFMAN. Thank you, your Honor. W
wi |l not have an opening at this tinme. Consuners
Council is generally convinced by testinony from

Staff and Public Counsel. W' re adopting the Public
Counsel position here, so no opening at this tine.
Thanks.

JUDGE PRIDA N:  Thank you. Chair Hahn
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any questl ons.

CHAI R HAHN:  Yes.
BY CHAI R HAHN:

Q M. Coffman, in the |ast proceedi ng that
you participated in before this Comm ssion was the
Anmeren securitization proceeding in which you al so
adopted the position of Public Counsel, but during
whi ch the proceeding you were | argely absent and did
not make additional filings. But | did read your
opi nion of the Comm ssion's case in a maj or news
media outlet. That being said, I"'mcurious if you're
pl anning to be present during this hearing or
proceeding and if you plan to nake additional filings
I n the case.

A. We have no plans to nake additional
filings in the case. M plan is to be here today
and -- but may not be here for all of the proceeding,
t he remai ni ng proceedi ngs.

JUDCGE PRIDA N: Chair Hahn, thank you.
Any further questions? Conm ssioner Hol sman?
Heari ng none, Comm ssioner Kol kneyer? Conm ssi oner
Mtchell? Al right. Thank you. Any opening from
the O fice of the Public Counsel ?

MS. VANGERPEN. Yes, your Honor.

JUDGE PRIDA N: M. VanGerpen, when
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you' re ready.

MS. VANGERPEN:. Good norning, Chair Hahn,
Comm ssioners, Judge Pridgin. My it please the
Comm ssion. M nane is Lindsay VanCGerpen, and |'m
here this norning on behalf of the OPC. Before |
begin this norning, | want to nmake sonet hi ng very
clear. The OPCis not anti-energy efficiency.

Rat her what we are is anti-inefficiency and that,
Comm ssioners, is what we see in Aneren's anended
application and why we're here this week asking that
you reject it.

So with that being said, let's dive in.
"1l break ny time up with you this norning into
three parts. First, a short history of MEElIA
You'll see as | go through this, Comm ssioners, it's
a history that's fairly collaborative anongst the
parties. Next I'll address the inefficiencies we see
in the amended application with a brief discussion of
the seven issues. Finally I'll turn to the options
that we see for noving forward.

So to get started, let's | ook at how we
got here. In 2009 the Mssouri |egqgislature passed
the MEEI A statute. Stakehol ders then worked together
to draft the MEEIA rules and in January 2012 Aneren

filed an application for its first cycle of MEEIA
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prograns. Over about the next eight nonths or so,

parties worked together to find a nutually-agreeable
resolution and the case ultimately settled, but then
the first EM&V cane in and there were problens. This
was a highly contentious, |abor-intensive
di sagreenent anongst the parties.

At roughly the sane tine, in
Decenber 2014, Aneren filed its application for its
Cycle 2 prograns. The parties had sone chal |l engi ng
experiences as | nentioned with the Cycle | prograns
when they started considering the application for
Cycle 2. The case ultimately resulted in conpeting
stipulations: One known as the utility stipulation
and the other as the nonutility stipulation. Wen
the parties' continued settlenent discussions ended
at an inpasse, the Commssion ultimately rejected
Anreren's utility stipulation finding in part that its
| ack of retrospective EM&V process and hi gh earnings
opportunity resulted in a plan that sinply wasn't
cost effective for Ameren's ratepayers.

In its Report and Order issued in
Cct ober 2015, the Comm ssion specifically recognized
MEEI A was never intended to be a blank check. Then
in concluding that Report and Order, the Comm ssion

encouraged Anmeren to consider its decision and to
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present a plan that all parties and the Comm ssion

coul d support.

I n accordance with that directive, the
parties worked together again and approxi mately four
nmonths later in February 2016 the Conm ssi on approved
the parties' stipulation for Ameren's Cycle 2
prograns. |mrediately after that, the Conm ssion
revised its MEEIA rules in their entirety based off
of all of the collective experience with Cycle 1.

About two and a half years later in
June 2018 Aneren filed an application seeking a third
cycle of MEEIA prograns. Again, the parties worked
toget her and reached an am cabl e sol ution which this
Comm ssi on approved in Decenber of 2018.

The parties then worked together again as
Cycle -- as the Cycle 3 prograns approached their
initial end date and ultimately agreed to extend the
Cycle 3 prograns for three additional years for
program year 2022, 2023, and 2024. In each ex -- in
each extension the parties increased the efficiencies
of the program and essentially trimmed the fat off of
them We're now about hal fway through that | ast
one-year extension of the Cycle 3 prograns.

As you can see, Comm ssioners, the

hi story of Ameren's MEEI A prograns has been at nost
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times a collaborative one, but the inportance of this

history is the | earning and evolving as we go. The
MEEI A prograns have to evol ve.

So knowi ng that history of collaboration
that has existed in the past MEEIA prograns, why are
we here this week. Again, the OPCis not anti-energy
efficiency, but, Conmm ssion, this anmended application
is riddled wth inefficiencies that rise to the |evel
of unaccept abl e.

The parties have identified seven sets of
probl ens which Staff also referenced in their
openi ng, and these are our seven issues this week.
They are benefits, the | RA and ot her nmarket dynam cs,
adm ni strative overhead, the earnings opportunity,

t he EMRV process, the throughput disincentive, and
the prograns thenselves. Now, | also don't want to
take a lot of time to do a deep dive into all of

t hese because you're going to hear fromne a lot this
week, but | do want to give you just a broad overview
of where we're at wth each of these issues.

So first and perhaps nost inportantly is
the issue of benefits. As | briefly nentioned
earlier, the MEEIA statute requires the prograns to
be beneficial to all custoners regardl ess of

participation. You'll see that statutory here --

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

Page 65
standard here on the screen. Now, Aneren has told

this Conmm ssion that their cost-benefit anal yses show
that prograns are cost effective, but | inplore you,
Comm ssioners, to renmenber that those anal yses are
just a guess and they fail to account for inportant
factors such as free riders, alternatives, or the
di m ni shing returns associated with a saturated
market. This is certainly enough to question those
cost - benefit anal yses.

Further, as the testinonies of the OPC s
Ms. Lena Mantle and Staff's M. J Luebbert descri be,
Aneren has failed to consider how the distribution of
benefits through its FACw Il affect its ratepayers.
| portantly, as Ms. Mantle's anal ysis shows,
situations exist where a reduction in energy wll
actually increase the cost to nonparticipants.
That's in direct contravention of the MEEIA statute.

Further, as the OPC s M. Jordan Seaver
and Staff's M. Brad Fortson explain, it's unlikely
that Aneren w il actually avoid or defer any
supply-side investnment with this portfolio. MEElIA,
Comm ssioners, as | will discuss later, is a
situation where those who bear the risk will likely
receive none of the reward. These problens are

certainly enough for the Conmm ssion to reject the
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anmended application as failing the statutory
st andar d.
But if you disagree with us, you
should -- we al so ask that you consider the | RA or

the Inflation Reduction Act and ot her market

dynami cs. Now, the easiest way to describe these
Issues is to say that alternatives exist and

st andards have changed such that -- such that
Ameren's progranms Wi ll result in significant free
riders or those who woul d have nade the energy
efficiency upgrades regardl ess of Ameren's prograns.
Sinply put, fewer people are installing ener --

I nefficient equipnment because it just doesn't exist
anynor e.

Comm ssioners, you are well-aware of the
situation facing Areren's ratepayers. Anmeren has to
bui l d generation to continue to provide reliable
service to its custoners. This wll conme at a tine
when those sane ratepayers are facing significantly
hi gher costs across other sectors of their lives as
inflation remains high. W have to be cautious with
what we ask ratepayers to spend their noney on. It
has to provide the benefits it clains, and it shoul d
be sonething that they can't get anywhere else. The

generous tax breaks and incentives through prograns
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i ke the Inflation Reduction Act and the Low I ncone

Weat heri zati on Assi stance Programas well as the
changed codes and standards that pronote and require
energy efficiency are yet another reason to reject
Aneren' s anended application.

The next issue is the adm nistrative
cost. As Dr. Marke explains, based on prior MEEIA
cycles Ameren will |ikely spend about 45 percent of
Its program budget on admi nistrative costs. Here
that nmeans that customers will spend over $160
mllion to, in many cases, sinply wite sonebody a
check. This anpbunt of adm nistrative cost is in
direct contrast to the 20 percent cap on
adm ni strative costs found in the Inflation Reduction
Act. Again, this high percentage of adm nistrative
cost stands as yet another reason to reject the
anended applicati on.

Next I'll turn to the earnings
opportunity. Ameren asks this Comm ssion to approve
an earnings opportunity of about $70 mlIlion. Here,
Commi ssioners, | want to conme back to that idea of
risk reward. Who bears the risk that Anmeren wl |
fail to neet its goals that it set for itself.
Unl i ke al nost any other aspect of utility regulation

with MEEIA that's 100 percent borne by the
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rat epayers. These prograns are effectively funded

by 100 percent ratepayer capital such that Aneren's
shar ehol ders bear zero risk.

This is in direct contrast to sonething
| i ke a new generating unit where sharehol ders have
their owm dollars on the line if sonething
catastrophic were to occur. |In that instance,
sharehol ders are rewarded handsonely through the
return on equity for bearing that risk. Wth MEEIA
t hough, sharehol ders bear zero risk and still receive
a handsone reward. Aneren's proposed earni ngs
opportunity here is yet another reason to reject the
anmended applicati on.

The next problemon our list is the
eval uati on, neasurenent, and verification or EM&V
process. Now, the EMBV is supposed to be used to
det erm ne whet her the prograns actually worked as
t hey were supposed to. But, Commi ssioners, that's
hard, really hard. W're trying to prove a
counterfactual here. The custoner would not have
made the energy efficiency upgrade wthout Aneren's
prograns. Anmeren's proposal to do a prospective EM&V
moves all the risk to its ratepayers, and again, the
Comm ssion nust reject it.

The t hroughput disincentive is the next

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

) ) Page 69
issue. And here | would direct you to the

testinonies of Staff's Ms. Sarah Lange. She

di scusses in detail the many problens associated with
Anmeren' s proposed throughput disincentive nmechani sm
but suffice it to say that the adoption of TQOU rates
or tinme-of-use rates and Aneren's depl oynent of AM
neters have changed the circunstances that led to
Anmeren's past throughput disincentive nechani sm
Ameren's proposal to continue to use it here should
be rejected.

And finally for our seventh problem the
prograns thensel ves. Throughout his rebuttal
testinony Dr. Marke points out the many problens with
Aneren' s proposed prograns. For instance, he
descri bes how sone prograns are redundant with
avail able free-market alternatives. That's prograns
i ke the Business Demand Response Program which
overlaps with this Comm ssion's decision to partially
renove the prohibition on aggravators of retail
custoners or ARCs participating in Mssouri.

Further, sonme prograns have been shown to result in
significant free ridership, like the Wiole Hone New
Construction Program which caters to devel opers who
specialize in Energy Star hones. This is on top of

significant overlap between the prograns in Areren's
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anended application and those in the Inflation

Reduction Act and the Low I ncone Weat heri zati on
Assi stance Programthat | nentioned earlier.

Comm ssioners, if you want i ndividual
utility sponsored energy efficiency prograns to
continue here in Mssouri, the OPC says this is not
the suite of progranms to do that.

So wwth all that in mnd you m ght be
wondering what is -- what is it that the OPC asks you
to do, Comm ssion. So as we see it, there are three
different options. The first, you could sinply
i gnore everything | just said and what we'll say this
week and approve the application anyway. Now, for
all of the reasons that |'ve discussed, and again
that we'll tal k about this week, we see that as the
wor st out come for ratepayers.

Option two is you could say no and reject
t he anended application for any one of the reasons
that 1've discussed or a conbination of them @G ven
the option between what the Conpany has put forward
and no MEEIA, the OPC says no MEEIA. This is a step
back, not a step forward. Though this may sound
harsh, as |'ve referenced this norning, saying no to
this anmended application is not a no to energy

efficiency. There are alternatives that exist, and
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i n many cases the nmarket has changed such that only

energy efficient equi pnent exists.

Finally, as option three you could
approve Aneren's anended application with the
nodi fications Dr. Marke sets out in his surrebuttal
t esti nony.

Dr. Marke has been doing this work a | ong
time. He has been instrunmental in inproving MEEIA
prograns to date, and he continues to do so here by
describing an alternative proposal that all ows Aneren
to continue to offer prograns while being cogni zant
of the cost flown to ratepayers and trying to correct
the problens we' ve di scussed this norning.

Wth this proposal the OPC al so asks the
Comm ssion to encourage the utilities to work
toward -- to work together in an attenpt to nove
towards a statew de programthat woul d increase
efficiencies, anong them cut down on costs. That's
the best practices option, and | encourage you to ask
Dr. Marke any questions that you have about it.

So agai n, Comm ssioners, Judge Pridgin, |
realize I've thrown a | ot at you this norning, but
before | |eave you | want to encourage you to ask
guestions of the witnesses. W have a |lineup of

W t nesses this week who have been doing this work for
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along tine. They're experts in this field and

they' re happy to answer your questi ons.

And | do want to take just a brief nonent
to introduce the OPC s witnesses. First up we have
M. Jordan Seaver whose Master's in philosophy hel ped
hi m expl ain the flawed reasoning Aneren used to
support its anmended application.

We al so have Ms. Lena Mantle. She's a
pr of essi onal engi neer who's an expert on the fuel
adj ust nent cl ause and hel ped to draft the rules that
govern it. It's really no exaggeration to say that
there's probably no one in this building who knows
nore about the FAC than Ms. Mantle. In addition to
her famliarity with the FAC t hough, she al so has
experience with energy efficiency. Please ask her
any questions that you may have, but especially those
about how the FAC affects the distribution of MEElIA
benefits.

And finally, Comm ssioners, we have
Dr. Ceoff Marke. Now, | want to spend just a little
bit nore tinme introducing Dr. Marke because | believe
he's a wtness on every issue that we have this week
so we'll be hearing fromhima [ot. And really,
that's for good reason. He's been involved in MEEIA

since Cycle 1 and has likely witten nore testinony
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on MEEI A than anyone el se. He's been an active

st akehol der involved in each ratepayer-sponsored
programin Mssouri since the inception of MEEIA. He
has the |ived experience that allows himto
effectively function as a sort of decoder ring for
the Comm ssion for this conplicated but extrenely
I nportant issue.

Far from being anti-energy efficiency,
Dr. Marke is arguably the reason why M ssouri can
claimto be the first state in the United States to
have a statewi de inclusive on-tariff financing in the
formof the Pay as you Save program or the PAYS
program He has al so been recogni zed nationally by
pro demand response -- | apologize -- pro demand-side
managenent advocacy groups. Dr. Marke has spoken
nationally, regionally, and at the state level in
vari ous energy efficiency venues such as in the
M dwest -- such as ACEEE s National Energy Efficiency
Fi nance Forum and others. He is certainly a wealth
of know edge and experience, especially when it cones
to MEEI A

So, Conmm ssioners, | want to | eave you
where we started. As you're considering this case,
pl ease renenber the OPC is not anti-energy

efficiency. W have worked diligently wth other
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st akehol ders t hroughout the years trying to nake

MEEI A into sonething that neets the goals of all the
parties and the requirenents of the MEEI A statute.
Even in this case Dr. Marke has put forth an
alternative plan that neets those goals. The OPC is,
however, anti-inefficiency, and Areren's application
Is just that, a collection of inefficiencies. The
OPC asks this Comm ssion to reject Areren's anended
application, or in the alternative, prove it up with
the nodifications listed in Dr. Marke's surrebuttal
testi nony.

Thank you for your tinme this norning, and
| "' m happy to answer any questi ons.

JUDGE PRIDA@ N:  Ms. VanGerpen, thank you.
Let ne see if any have any bench questions. Chair
Hahn? No. Conmm ssi oner Hol sman?

COW SSI ONER HOLSMAN:  Just real briefly,
Judge.

QUESTI ONS

BY COW SSI ONER HOL SVAN:

Q Thank you for your opening statenent. In
previous cases in front of this Comm ssion very
recently, OPC has taken the position that they |ack
the capacity indicates or presents a risk to the

rat epayer so much that it was intervention in the
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last -- in the |ast case on that issue. Wat is

OPC s position on Aneren's -- on the Conpany's

statenent that there will be a 200 negawatt shortfall
and they wll not have resource adequacy if this is

not approved?

A. Thank you, Conm ssioner. So before |
begin, | do want to encourage you to also ask this
question of Dr. Marke, but | will attenpt to give you
a preview. So as | understand it, our position is
that there may be an imedi ate reduction in capacity
associ ated with the demand response program which is
different fromthe energy efficiency prograns
thenmselves. So | believe, if | understand Ameren's
statement earlier, that reduction in capacity is
associ ated with the demand response prograns only.

And you'll see in Dr. Marke's testinony
that we do support the denmand response prograns. But
as | understand it, Aneren does not have to have a
MEEI A in order to do demand response. And then there
Is also a market alternative which this Conm ssion
has recently opened in the formof ARC participation.

COW SSI ONER HOLSMAN:  Al'l right. Thank
you. Thank you, Judge.

JUDCGE PRI DA N: Conm ssi oner Hol sman,

t hank you. Comm ssioner Kol kneyer, any questions?
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Comm ssi oner Mtchell ?

COW SSI ONER M TCHELL: Yeah, just a
coupl e.
QUESTI ONS

BY COWM SSI ONER M TCHELL:

Q Thank you for your statenment. The
guestion | had, the -- the proposed 45 percent
adm ni strative costs that are proposed in the
application conpared to the cap in the Inflation
Reduction Act of 20 percent | guess surprises ne a
bit. Do you know off the top of your head, or do you
know who we shoul d ask what has been the previous
IMVEEI A cycl e adm n costs, and have they been in the

sanme range?

A Again, | want to start off by again
encouragi ng you to ask that -- that question of
Dr. Marke. | believe the high adm nistrative cost

has been a problemw th prior MEEIA cycles as well
al though I don't, Comm ssioner, have those nunbers in
front of ne. But | -- I'"mhappy to do -- to get
those nunbers for you if that would be hel pful.

Q It would. It would. In the earning
opportunity in this application, sanme question. Can
you -- can you kind of express that as a percentage

of program cost, and how does that conpare to
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previ ous cycles?

A. That question, Comm ssioner, | -- | think
| would need a bit nore time to -- to do. | don't
bel i eve we've conducted the math necessary as to say
what percentage of the EOas a -- as to
adm nistrative co -- or to programcosts, |
apol ogi ze, I'mkind of funbling ny way through that
math in ny head. But again, |'mhappy to do that
research and get that back to you. And again,

woul d encourage you to ask Dr. Marke on that

guesti on.
Q Yeah. Fair enough. Fair enough. And
guess ny |l ast question, | guess we heard from Renew

M ssouri that a potential disapproval of the
application, ny inpression fromthe -- fromthe
opening was that that -- that really throws MEEIA
just out the window. And that's really not what

we' re tal king about here, is it? | nean, there's --
we can di sapprove it but the effect of that is that
the parties go back to the drawi ng board and conti nue
to work on a -- a nore pal atable program |Is that --
is that the -- is that really the nechanics of what

woul d happen in the event of a disapproval ?

A Comm ssioner, | can't say for certain
because | -- | certainly don't know the future, but
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| can tell you that that is what happened in the

Cycle 2 program So the Conmi ssion rejected the
Cycle 2 application for -- for various reasons and
then the -- the parties went back, worked together,
and a subsequent Cycle 2 proposal was put forward and
approved by the Comm ssion.

COW SSI ONER M TCHELL: Thank you. That's
very helpful. | appreciate it.

M5. VANGERPEN: You're very wel cone.

JUDGE PRIDA N. Comm ssioner Mtchell,
t hank you. Any further bench questions? Chair Hahn.

QUESTI ONS
BY CHAI R HAHN:
Q Also a logistics question simlar to

Comm ssioner Mtchell's question. There nmay be a
host of things that the Conm ssion thinks differently
on, whether it's the prograns that are offered in --
by Aneren. Sone seemto be nore efficient than
others. Wether it's, you know, adm nistrative
costs. |If the Comm ssion does have positions on
those things, can -- | guess could ask Staff too. |
don't know who to ask. But can the Conmm ssion order
particular things and also reject certain prograns in
an order instead of throw ng everything out or how --

what's the | ogistics of that?
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A. | wll -- it is nmy understanding that you
can. So | believe -- | don't have the MEEI A statute

in front of nme, but | believe the |anguage is
approve, approve with nodifications, or reject. So |
believe if -- if you -- the Conm ssion have things,
changes that you would like to see, that is sonething
that you could include in that order. However, as |
understand it, the MEEIA statute is voluntary, so it
woul d then be up to Aneren to deci de whet her or not
they wanted to inplenent that nodified program And
| -- | would encourage you to ask that sanme question
of the other attorneys as well. That's just ny
under st andi ng of the statute.

CHAI R HAHN: Thank you so nuch.

M5. VANGERPEN: You're very wel cone.

JUDGE PRIDA N: Any further bench
questions? Hearing none, M. VanGerpen, would you be
able to get your opening statenment filed in EFIS for
further review?

MS. VANGERPEN. The --

JUDCGE PRI DA N:  Your Power Point.

M5. VANGERPEN:. Ch, the Power Point.
Yes, yes of course.

JUDGE PRRDA N:  No hurry. Just at sone

poi nt .
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M5. VANGERPEN: Sure. Yeah. Wuld you raoe
like me to offer that as an exhibit now?
JUDGE PRIDA@ N  That's up to you whet her
to offer it as an exhibit or not. | don't know what
obj ections you would have. But | do think the
Comm ssion would want to review it at sone point.
M5. VANGERPEN:. Ckay. | think that m ght

be the cleanest way to do it. So we would offer that
as an exhibit, just as a -- just as a denonstrative
exhibit, not as an evidentiary exhibit.

JUDGE PRIDA N:  And | woul d show t hat
as Exhibit No. 300. And that has been offered.
Does anyone have any objections? Hearing none,
Exhibit 300 is admtted into evidence.

(OPC Exhibit 300 was admtted and nmade a
part of this record.)

MS. VANGERPEN. Thank you.

JUDGE PRIDA N: Ms. VanGerpen, thank you.
This | ooks to be a perfect tine to take a m dnorni ng
break. | showthe tine to be 10:37, so let's try
to resune at 11:00 a.m Anything further from
counsel or the bench before we go to break? All
right. Hearing nothing, we will be off the record
until 11:00 a.m Thank you. W're off the record.

(O f the record.)
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JUDGE PRIDA@ N. Good norning. W are
back on the record. | believe the first wtness on
my list of witnesses is M. Mchels from Aneren
M ssouri. |Is there anything further from counsel or

fromthe bench before we proceed to M. M chels'
testi nony?

M5. VANGERPEN:  Your Honor, this is
Lindsay with OPC. | believe the parties have
reserved the right to do m ni openings for each of
the issues. And the OPC does have a m ni opening for
t he benefits question.

JUDGE PRIDA N:. Gkay. Any other parties
wi shing to nake a m ni opening statenent?

MR. PRINGLE: Staff does as well, Judge.

JUDGE PRIDA N. | assunme you do too,
Ameren M ssouri, or no?

M5. MOORE: |'mgoing to go along. Yes,
your Honor.

JUDGE PRIDA N:. Sure. Wy not. Wenever
you' re ready.

M5. MOORE: Yes, your Honor. In terns of
the benefits and when we discussed this, Staff
counsel had said sone of the things about MEEIA are
in the details. And one of the things that I want to

rem nd the Comm ssion is that there are benefits to
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MEEI A which we can't put into the program because

it'"s not -- thereisn't arule for it. And those are
benefits |ike creating 2,700 jobs; the benefits that
we don't get to claim and that woul d be when we go
into sone of the incone-eligible prograns and sone of
the hone energy saving kits include water aerators
and ways to save noney on natural gas. And so the
soci etal benefits that energy efficiency approves
shoul d al so consi dered by the Conm ssi on.

And then finally I do want to direct the
Comm ssion's attention that MEEIA is to val ue
demand- si de resources on the sane | evel as supply
side. Supply-side resources go out 20 years or
| onger and can be used by the Conpany. So that's why
in the Conmi ssion rules in chapter 20, section 94. 4,
subsection I, that nunber 3 that says, The -- the
demand-si de prograns are included in the electric --
electric utilities' preferred plan and have been
anal yzed through the integration process required
under chapter 2260 to determ ne the inpact of
demand- si de prograns and program plans on the net
present value of the revenue requirenent of the

electric utility.

And that's 20 years. | know that Staff
doesn't want you to look at this detail, but this is
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an application of the Comm ssion's rule. And the

Conpany has | ooked at that net present value. And
the benefits to the custoners are real when you | ook
at the investnent in energy efficiency that it wll
have over the long run. And again, the resources
that need to be built, energy efficiency enhances

t hose resources so that we are able to use that in
our reliability tool kit and use our resources to the
greatest potential.

And then finally I do want to point out
for any questions regardi ng how t he earnings
opportunity is cal culated, the Comm ssioners -- |
t hi nk Conm ssioner Mtchell had a question, the
revi sed Appendi x N has the cal cul ati ons of the
ear ni ngs opportunity and that will show the different
bands and the percentages including an incentive
bonus. So if there are any further questions, you
know, and the witnesses, it mght be handy to have
t hat .

And in terns of any of the adm nistrative
costs, you can find those in our revised Appendi x A,
which is a sunmary table of the prograns and the
costs associated with themall broken down.

And then any specific, you know, program

benefits or the benefits, our revised Appendi x B has
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the program tenplates and it'll the neasures. And

then our Appendix D outlines the incentive ranges for
t he pl an.

Wth that, | don't have anything further.
Thank you.

JUDCGE PRIDA N: Thank you. Any bench
questions for Ameren's counsel? Hearing none, thank
you. Any mni opening from Staff?

MR. PRINGE: Yes, Judge. [|I'mgoing to
get up to the podiumif you don't mnd. Good
morning, and may it please the Conm ssion. M/ nane
is Travis Pringle and | will be representing Staff in
today's proceeding with Tracy Johnson for the m ni
openi ng regardi ng benefits.

IVEEI A i s authorized under
section 393. 1075 RSMb. Subsection 4 of that statute
explicitly states quote, the Conm ssion shall permt
el ectronic -- electric corporations to inplenment
Comm ssi on- approved denand- si de managenent prograns
proposed pursuant to this section wth the goal of
achieving all cost-effective demand-si de savi ngs.
Recovery for such prograns shall not be permtted
unl ess the prograns are approved by the Conmm ssi on,
result in energy or demand savings, and are

beneficial to all custoners in the custoner class in
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whi ch the prograns are proposed regardl ess of whether

the prograns are utilized by all custoners.

This norning we need to focus on that
| atter sentence. Beneficial to all custoners
regardl ess of whether the prograns are utilized by
all custonmers. This is not the first tine that Staff
has contested an Aneren MEEI A application's
assertions of benefits for all custoners. Aneren's
MEEI A Cycle 2 application, filed under and
initially rejected by the Comm ssion in Docket
No. EO 2015-0055, had the sane problem The evidence
In that case as here shows that nbst Ameren M ssouri
custonmers will likely receive very little, if any,
overall net benefits fromthis application. Even
accepting Anmeren's M ssouri other estimates regarding
benefits and even assum ng that program costs are
properly treated as what are called transfer
paynents, Ameren M ssouri's total resource cost test,
or the TRC, results include a mathematical error in
the treatnent of these program costs as transfer
paynents.

To obtain a TRC result above 1, in this
case 1.64, Aneren M ssouri divided $729 mllion in
benefits by $446 mllion in nonprogram costs.

However, if programcosts were being treated as a
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transfer paynent, the proper math would be to

di vide $909 million of benefits by $625 mllion in
costs producing a TRC result of 1.45. However, also
keep in mnd that Anmeren M ssouri sharehol ders are on
the risk for zero dollars in this calculation. This
i s ratepayer noney.

For purposes of statutory conpliance, it
IS not reasonable to treat programcosts as transfer
paynments. The MEEI A statute allows approval of a
demand- si de program i nvestnment nechani smor a DSI M
only if the MEEIA cycle is beneficial to all
custoners in the custoner class in which the prograns
are proposed, regardless of whether the prograns are
utilized by all custoners. The TRC results of
program costs are considered a cost, not a transfer
paynent, are $729 mllion in benefits divided by $625
mllion in costs, which now |lowers the TRC result
to 1.1 -- 1.16. Sorry.

Now, Aneren M ssouri's nodeling as
presented in its Appendi x A includes a m snatch
bet ween nodel s, earnings opportunities, recovery, and
production of benefits. Correction of this error
results in a reduction of the TRCresults to a range
of 1.03 to .93, relying on Aneren M ssouri's avoi ded

cost assunptions. In addition, the ratepayer inpact
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measure test, otherw se known as the RIMtest,

results in Anmeren Mssouri's, with the result
provided in Areren M ssouri's Appendix A of its
application, provides a portfolio total result TRC

of .70. Because the RIMresult is |less than one and
by Ameren M ssouri's own nodeling, the program costs
custoners nore than it benefits them |In order for
all custoners to benefit, custoners pay-through MEEI A
rates should be |lower than the increase in general
rates otherwi se would be due to a new suppl y-side

I nvest nent .

Hi storically the statutory | anguage has
been interpreted to nmean an earnings opportunity to
be based on foregone earnings opportunity for
avoi ding or deferring a supply-side investnent.
Anmeren M ssouri in this situation has not done that
anal ysis and, therefore, cannot show its work
identifying the specific supply-side generation
I nvestnment that will be avoided or deferred if its
MEEI A Cycle 4 application is approved.

The concept behind MEEIA is that all
custoners pay certain anounts a day with an
expectation that all custoners wll avoid potenti al
costs in the future. The basic premse of MEEIA is

that all custonmers may benefit from avoided costs in
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the future in exchange for socializing energy

efficiency costs in utility incentives today. The
avoi ded costs used to evaluate MEEI A prograns are not
reasonabl e estinmates. The benefits realized by

rat epayers through denmand-si de prograns, the
underlying premse falls apart.

Ameren's M ssouri all eged support for the
application, the attached report, and its work papers
utilize -- utilized to estinmate and quantify benefits
are unrealistic, inappropriate estimtes that shoul d
not be considered reliable. This is especially true
considering the |l ack of specific citations and
sources that are preval ent throughout the work papers
that Ameren M ssouri provided Staff.

The assuned avoi ded capacity transm ssion
and distribution benefits are unlikely to ever be
realized by ratepayers. Anmeren Mssouri's
cal culation of benefits in its application grossly
overstates the application of benefits, and approval
iIs likely to result in ratepayer harmthrough
i npl enentation of prograns that are just not cost
effective.

Amreren M ssouri's approach to estimating
t hese avoi ded capacity costs is nearly identical to

t he approach that was enpl oyed by Evergy and
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recogni zed as i nappropriate by this Comm ssion during

Evergy's Cycle 3 MEEI A application, EO 2019-0132.

Furthernore, an inportant part of this
application, that it lacks retrospective EM&V, the
eval uation, neasurenent, and verification. Wile
Staff will go into greater detail during the EM&V
portion of this hearing, Areren M ssouri currently
has the perverse incentive to inplenent prograns with
hi gh deened energy reduction, but | ow actual energy
reduction. The Conpany's application had the sane
Issue in Cycle 2 and was sunmarily rejected. Wthout
retrospective EM&V it is inpossible for anyone to
know j ust how nmuch Ameren M ssouri collects from
custoners for energy savings that were never
materialized.

The realized ratepayer costs of MEEIA
prograns are far too high to rely on potenti al
benefits that m ght occur when, in reality, Anmeren
M ssouri is actively investing billions of dollars
with plans to invest billions nore in traditional
utility infrastructure while seeking rate recovery of
those investnents regardl ess of the inpacts of the
MEEI A prograns.

Ameren M ssouri's current analysis

ignores the effects of the fuel adjustnent clause, or
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the FAC. The FAC cannot be ignored in attenpting to

gquantify the avoided costs associated with a given
MEEI A program  Consi deration should be given by this
Commi ssion to, at a mninmum the relative val ue of
whol esal e energy purposes expected to be avoi ded by
any given neasure and the classes that benefit from
avoi ded cost and then the classes that pay for the
creation of the avoi ded cost through demand-si de
progr ans.

Ameren M ssouri's current analysis
ignores the literal program-- programcosts, ignores
the i npact of the fuel adjustnent clause on
redi stributing avoi ded energy benefits anong
custoners, and relies on unreasonabl e avoi ded cost
assunpti ons.

Based on Aneren M ssouri's work papers,
Staff understands that Anmeren M ssouri anticipates
recovering approximately $600 mllion from MEEI A
Cycle 4 through the rider Energy Efficiency
| nvest nent Charge, the EEIC. Further, Aneren
M ssouri requests significant flexibility in program
I npl enentation, so variances of up to 20 percent
shoul d be anti ci pat ed.

Staff has taken the rate estimates

prepared by Anmeren M ssouri and cal cul ated Aneren
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M ssouri's quantification for annual bills per a

t housand kil owatt hours per nonth of usage which
denonstrates that ratepayers in the residential snall
general service and | arge general service cl asses
will be worse off if Areren Mssouri's MEEIA Cycle 4
application is approved.

| ask you to -- | inplore you to ask the
guestions of Staff witnesses on this matter:
M. Justin Tevie, M. J Luebbert, M. Brad Fortson,
and Ms. Sarah Lange about the analysis they have done
regardi ng these benefits. And at this tinme |'m happy
to entertain any additional questions the Conm ssion
may have.

JUDGE PRRDA@ N: Al right. Thank you,
M. Pringle. Any bench questions? Hearing none, all
right. Thank you, sir. Any opening statenent from
Renew M ssouri ?

MR, LI NHARES: Thank you, Judge. No
openi ng statenent on this issue.

JUDGE PRIDA@ N:  Thank you. Any opening
statenent from NRDC?

MS. RUBENSTEIN: No, thank you.

JUDGE PRIDA N.  Very good. Consuners
Counci | ?

MR. COFFMAN:  No openi ng, your Honor.
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JUDGE PRIDA N: Thank you. Public

Counsel ?

MS. VANGERPEN:. Yes, just briefly. Good
nmor ni ng agai n, Conmm ssioners, Chair Hahn, Judge
Pridgin. |I'"mhere again this norning to talk to you
about the question of benefits. Now, the statute
mandates that a utility can only recover for its
IVEEI A prograns if it can be shown that they are
beneficial to all custoners regardl ess of
participation. There's a lot of testinony in this
case from Aneren, Staff, and the OPC about how we
determ ne whether that's true. But | want to take a
step back from sone of the mcro-Ilevel argunents
about the TRC and the FAC distribution of benefits.
Don't get nme wong. Those are very inportant issues,
and | really want to encourage you to follow up with
the wtnesses that you'll hear fromtoday about any
guestions that you have.

But | want to talk to you about two nacro
| evel argunents here. The first is risk and reward
and the second is di mnishing returns.

Now, as | previously nentioned, the OPC
asks this Comm ssion to reject Areren's anended
application. It's sinply too rich for Areren. To

show this | want to first talk to you about the
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concept of risk and reward. Now, many tal k about

ri sk avoi dance, but the best -- best investors won't
tell you to avoid risk conpletely in your diversified
portfolio. And why is that. Because risk is closely
tied wwth the idea of reward. R sky investnents can
have a big pay out. So to neet your financial goals,
you'll want a diversified portfolio with at | east
sone risk to it.

Where am | going with this. In utility
regul ation we often tal k about the idea of risk in
the context of the return on equity in rate cases.
There we try to answer the question of what do
shar ehol ders need as a return on their investnent to
take the risk and invest in the utility stock. That
typically falls between 8 and 10 percent.

But we're not tal king about a rate case
this week. This week we're tal king about MEEIA  And
who bears the risk when it cones to MEEIA
Rat epayers. Ratepayers effectively bear 100 percent
of the risk when it cones to MEEIA. They bear the
ri sk that MEEI A prograns won't work, that they wll
fail to defer or avoid any supply-side investnent.
And if these prograns fail, then ratepayers wll have
paid not only for the cost of the MEElIA prograns and
the EO and the throughput disincentive, but they'll
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al so have to pay for the new generating unit which,

of course, also has its own nountain of costs.

Ameren on the other hand effectively
bears no risk wwth these prograns. It recovers not
only its program costs, but an earnings opportunity
for its shareholders and a throughput disincentive as
well. So it seens pretty clear that ratepayers are
the ones bearing the risk with MEEIA

So let's nove on to reward. As |
mentioned, in a rate case shareholders typically
recei ve about an 8 to 10 percent return for assum ng
a risk that cones with investnent. Wat do
rat epayers receive as a reward for bearing the risks
of MEEIA. They get a maybe. Maybe Aneren w | defer
a generating plant for a few years or naybe Aneren
wi |l avoid paying market rate for additional energy.
But al so maybe not. There's certainly no guarantee
of any of that actually happening. Wo knows what
the market will look like in a few short years. MEEIA
Is just a maybe. A very risky, very expensive maybe.

So ratepayers are nmaeking a risky
i nvestnent and may get no reward. But you'll
remenber what | said just a nonent ago. There is an
ear ni ngs opportunity with MEEIA. \Who gets that.

Shar ehol ders do. They're the ones who bear
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effectively no risk, but get a handsone pay out as
part of these prograns.

So where does that | eave us. You m ght
remenber ny seesaw in -- in ny initial opening. It's

certainly | eaves us at a point where the risk-reward
bal ance is off kilter. It seens as if the ratepayer
is left wth all of the risk, and sharehol ders get
all of the reward. And that's just one of the
reasons why the OPC as the ratepayers' advocate is
here today asking you to reject Ameren's anended
applicati on.

Now, before | |eave you again, | want to
talk to you about dimnishing returns. Again, the
IVEEI A statute requires that benefits for all
custoners regardl ess of participation. Aneren has
filed its anmended application at a unique tine. The
mar ket has changed since prior MEEIA cycles. As
Dr. Marke explains, codes and standards as well as
generous direct incentive and tax incentive prograns
fromthe federal governnment have noved the market to
a place where inefficient equi pnment sinply doesn't
exi st anynore, or at least in the way it once did.
In many circunstances, efficient options are the only
options. The cost-benefit anal yses that supported

MEEI A in the past nust be questioned as we nove
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toward the future.

As both Dr. Marke and M. Fortson
describe in their testinonies, the various MEElIA
cycl es and extensions have been an attenpt -- have
been attenpts at making things better.

Again, the history of MEEI A has been
nostly a coll aborative one, but the tinme has cone
where the OPC cannot support Aneren's anended
application. The risk-reward analysis is sinply too
rich for the Conpany and too risky for its
ratepayers. It hit a point of dimnishing returns.
MEEI A nust adapt so that it can provide benefits in
thi s environnent.

Agai n, Comm ssioners, | encourage you to
ask the witnesses any questions that you have.
They're -- they're eager to discuss this with you.
For this question you will hear fromall three of the
OPC s witnesses: M. Jordan Seaver, Ms. Lena Mantl e,
and Dr. Marke. And again, the OPC asks this
Comm ssion to reject Aneren's anended applicati on.
Thank you again, and |'m al so happy to answer
guestions that you m ght have.

JUDGE PRIDA N. M. VanGCerpen, thank you.
Any bench questions? Hearing none. Al right.

Thank you, Counsel.
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Anyt hi ng further before M. M chels cones

forward to be sworn? Al right. M. Mchels, if
you'l |l conme forward pl ease.

(Wtness sworn.)

MATTHEW M CHELS
the w tness, having been first duly sworn,

testified as foll ows:

JUDGE PRIDA N.  Thank you very much.
Pl ease have a seat. Counsel, when you're ready.

MR, HOLTHAUS: Judge, one prelimnary
before we begin. M. Mchels' prefiled testinony
addresses nore than one issue. His prefiled
testinony chiefly addresses benefits but his
testinony also briefly addresses earni ngs
opportunity. Do we want to add his testinony to the
record now or after he's been on the stand for all

I ssues to which he will testify?

JUDGE PRIDA N. | have no preference and
| don't know how counsel feels. |[If you want to try
to introduce it now, if you'll get any objections
or -- I'll leave that up to you.

MR, HOLTHAUS: | suggest we -- | know at
the securitization hearing in April, the parties

agreed to nove to admt testinony into the record

once the wtness appeared for the last tine. So
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W thout -- | suggest we stick with that procedure.

JUDGE PRIDA N  That works for nme. Thank

you.
MR. PRINGLE: And that would be Staff's
preference as well, Judge.
JUDCGE PRIDA N:. kay. Very good. Thank
you.

MR, HOLTHAUS: And just to clarify, once
the wwtness is on the stand for the last tine, we
wll -- we will nove to admt all of their testinony,
direct, rebuttal, surrebuttal all at the same tine.

JUDGE PRIDA@ N: That works for ne. Thank
you.

DI RECT EXAM NATI ON

BY MR HOLTHAUS:

Q Good norning, M. Mchels. Wuld you
pl ease state your nanme and enpl oyer for the
Commi ssi on.

A My nane is Matthew Mchels, and |I'm
enpl oyed by Aneren Services.

Q And are you the sane Matthew M chel s who
prefiled rebuttal and surrebuttal testinony in

this case narked for identification as Exhibits 100

and 1017
A. Yes, | am
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Q M. Mchels, do you have any corrections
or additions to your prefiled testinony?
A No, | don't.
Q And if | were to ask you the questions
that are contained wthin your prefiled testinony,
Exhi bits 100 and 101, would your answers today be
substantially the sane?
A. Yes.
Q And those answers contain information that

Is true and correct to the best of your know edge?
A That's correct.
MR, HOLTHAUS: Ckay. Tender the w tness
for cross.
JUDGE PRRDA@ N: Al right. Thank you.
Any cross-exam nation, Renew M ssouri ?

MR, LINHARES: No. Thank you very nuch,

Judge.
JUDGE PRIDA N:. Thank you. NRDC?
M5. RUBENSTEIN. No. Thank you, Judge.
JUDGE PRIDA N:  Thank you. Consuners
Counci | ?
MR. COFFMAN:  No questi ons.
JUDCE PRIDA N: Staff?
MR. PRINGLE: None at this tinme, Judge,
t hank you.
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JUDGE PRIDA@ N:  Public Counsel ?

MS. VANGERPEN. None at this tine, your
Honor .
JUDCGE PRIDA N. kay. Any bench

guestions? Chair Hahn.

QUESTI ONS
BY CHAI R HAHN:
Q Good norning, M. Mchels.
A Good nor ni ng.
Q There's been testinony and even di scussion

this nmorning of additional supply-side resources that
woul d need to be constructed should this application
be rejected. |'mhoping that you -- with an
estimated price tag associated with those generation
facilities of being $4 billion. |'m hoping that

you can talk a little bit nore about the math behi nd
the 4 billion, the calculation of the addition of

t hose resources, and those very specific years. So
we can start there.

A. Absolutely. So in ny -- in ny rebuttal
testinmony on page 6 there's a snall table that shows
the supply-side resource additions for what we call ed
Plan C, which was our preferred resource plan, and
Plan | which is an alternative plan with no

demand-si de prograns going forward. And -- and that
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tabl e shows that if we were not to engage in

demand-si de prograns for the entirety of the

pl anni ng hori zon, that we would have to add
generation in 2037, which would be a sinple-cycle gas
pl ant; 2043, which would be a conbi ned-cycl e gas
plant; and we would al so have to accelerate the

conbi ned-cycle gas plant that is in our preferred
plan in 2033 to 2028.

The way that we come up with the 4 billion
in costs is to conpare the net present val ue revenue
requi renments of those two plants. So the net present
val ue revenue requirenents includes all of the costs
for all of the resources contained in those plants.
So for the demand-side prograns, it includes all the
prograns costs, it includes -- there is -- there is
no t hroughput disincentive because we assune full
recovery of the revenue requirenent. And then for
suppl y-side resources, it includes the capital cost,
which for a 1,200 negawatt conbi ned-cycl e plant today
I's, you know, in the one and a half to two billion
dol I ar range for each one, each 1,200 negawatt plant.

And then we al so include the operating
mai nt enance costs for the supply-side resources and
the fuel costs and the revenue from sal es of energy

into the market as well as a net capacity cost for an
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entire portfolio in each year. And what | nean by

that is we ook at the capacity position of a
particul ar plan, each of these individually, and we
say, Do we have -- you know, how nuch capacity and
resources do we have relative to our denmand and

pl anning reserve margin. And that difference is
priced out at the market price of capacity. So all
of that is included in the revenue requirenents in
each year of the nodel and then we present val ue

t hose back to today.

Q Sounds |ike a |lot of assunptions.

A. Yeah. Planning is all about assunptions
and ranges.

Q Tal k to ne about how t he additions of
t hose plants change when you're tal ki ng about that
net capacity cost calculation that you just
mentioned frompresent to what you' re planning
in 2037 and 2043.

A Right. So we're |ooking at the capacity
position. That's kind of a big deal. 1It's not the
end all when we're |ooking at reliability needs, but
we do that for summer and winter in particular to
| ook at resource need. And then we also calculate a
capacity position for fall and spring so we can see

what the net cost is going to be.
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And so for w nter season, which is what

tends to drive the need for resources, we see
that we have needs for resources in the preferred
plan in 2033, which is after we have assuned the
retirenent of the Sioux plant and then also in 2040
after we have retired sone gas generation in Illinois
and then 2043 when we retire the last two units at
Labadie. And this is all under nornmal | oad
conditions. If we |ook at extrene weat her
conditions, then we've al so added si npl e-cycl e gas
generation to address those needs.

Q | assunme you m ght also be the person to
tal k about the M SO pl anni ng resource auction pricing

periods and how it inpacts costs and benefits to

ratepayers. |Is that --
A. That's fair.
Q Ckay. | think it's Staff's position, but

it says, Aneren Mssouri's application drastically
overstates the avoided cost related to its expected
demand reductions and its anal ysis does not include
demand reduction totals for progranms in the fall,
wi nter, or spring M SO planning resource auction
pricing period.

Can you talk directly about what you think

Staff is saying, how you're overstating those avoi ded
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costs and how you don't include those demand

reduction total s?

A | think so. M reading of Staff's
testinony and position is that they don't believe
that there are needs for resources the way that we've
laid themout in our preferred resource plan. And |
think the big disconnect is what | just described,
which is the difference between planning for nornal
weat her and pl anning for extrene weat her.

So | nmentioned the 800 negawatts of
sinpl e-cycl e generation that we're planning to add.
The big driver for that is what we've seen in terns
of extrenme weat her events, which Staff has
acknow edged in testinony have becone nore frequent
and -- and longer. So we've included that also in
our CCN application for the Castle Bluff project,
whi ch was made just |ast nonth, to address the need
for capacity during those extrene weat her events.

Wth regard to the seasonal aspect of it
when we add resources, physical resources, we're
adding themand they' re there for the entire year.
They don't cone during the season you need them and
go when you don't, so the cost is there for the
entire year. Qur avoided costs are based on the

avoi dance of those resources that we woul d ot herw se
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have to add, and so it's a full cost. It's not a

mar ket price of capacity, which in MSOis -- can be
relatively small at tines and which FERC has
acknow edged previously represents a, sort of a
residual capacity market, unlike sonme other nore
unregul ated nmarkets where it's a big driver of
capacity buil ds.

So we want to conpare the full cost of
t hat suppl y-side resource to the cost of inplenenting
prograns when we're screening. And then when we
include that in our integration analysis, we're
getting a heads-up conpari son of plans that include
demand- si de resources or additional supply-side
resources so that we can get that direct conparison.
As | -- and as | nentioned before, it's sort of the
mar gi nal capacity need deficit or shortfall that we
price out at the market.

Q | think I've gotten that witten down. |
may have to ask you again, but | think |I've gotten
it.

A That's fine.

Q Fol l owi ng up, Staff recomends relying on
a mar ket - based approach associated wth demand
reducti ons because suppl y-side resources -- resource

i nvestnents are not expected to be avoi ded or
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deferred. Reliance on a market-based approach

requires the ability to determ ne accurate denmand
reductions in each season and accounting for the FAC
Ameren has not provided evidence in this case that
enabl ed such analysis to be done with reasonabl e
accuracy.
Whay hasn't that information been provided,

or can you tal k about that?

A. | -- I"'mnot quite sure what information
Is being alleged to be absent. But if | can
el aborate a little bit nore on the -- on the
mar ket - based cost aspect of it. You know, in years
past when the market was |ong capacity, we were |ong
capacity, the expectation that you were going to
avoid resources in the near termwas small to
nonexi stent unless you had a big retirenent in the
near term And so nmarket-based capacity prices can
make sense in that situation. | would argue that
when you' re | ooking at resource conparisons, that
it's probably better to conpare to the cost of a
suppl y-si de resource because that's the | ong-run
mar gi nal cost of capacity. But there can be an

argunent nade for | ooking at market-based capacity as

well in the short termwhen -- when the market is
| ong.
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Q And | should have finished too because it

was to figure out the interaction of the FAC and the
rat epayer benefits in order to determne if the
prograns neet the statutory requirenent for benefits.
So that m ght have hel ped you figure it out a little
bit nore.

A. OCh, okay. | think the questions about FAC
may be better addressed by M. WIIs.

CHAIR HAHN: Ckay. | think that's all |
have. Thank you.
JUDGE PRIDA N:  Chair Hahn, thank you.
Conmi ssi oner Hol sman.
COMM SSI ONER HOLSMAN:  Thank you.
QUESTI ONS
BY COWM SSI ONER HOL SVAN:

Q Thank you. [In Aneren's opening statenent
we were told that there's going to be a $200 mllion
capacity shortfall if this programis not extended.
And then OPC followed that up by saying those nunbers
are nore accurately defined in the demand response,
not in the energy efficiency program Can you
el aborate as to that 200 mllion is an accurate
nunber and which part of the programthat that does
represent?

A Let me just clarify. Are you talKking
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resource auction.

Conm ssi oner Mtchel | ?
COMWM SSI ONER M TCHELL: None for ne,
Judge.
JUDGE PRIDA N.  All right. Thank you.
Chai r Hahn.
QUESTI ONS
BY CHAI R HAHN:

Page 108
about the 200 negawatt --

Q | "' m sorry.

A -- shortfall? Ckay.

Q Yeah. | neant negawatt.

A. That's what | thought; | just --

Q My brain said mllion.

A Yeah.

Q Megawatt. Sorry.

A Yes. So in our plan, the demand response
I npact for 2025 is 205 negawatts in the summer. |It's
relatively small in the winter. |It's around 170
nmegawatts each in the spring and the fall which
happen to be the seasons that we saw a shortfall on
the local clearing requirenment in the | ast planning

COW SSI ONER HOLSMAN:  Ckay. Thank you.
JUDGE PRIDAN:. Al right. Conmm ssioner,

t hank you. Conm ssioner Kol kneyer, any questions?
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Q Comm ssi oner Hol sman aski ng questions then

br ought up, speaking of the planned resource auction
and the -- there's been conversati ons about demand
response versus energy efficiency and that you don't
actually have to have an energy efficiency set of
prograns under MEEIA to offer demand response from
OPC. |Is that correct?
A "' mnot sure. That m ght be better
directed to M. Lozano.
Q Ckay. And then if you do -- so | should
ask M. Lozano on all demand response prograns?
A. | -- | think he'd be the best place to
start.
CHAI R HAHN:  Thank you.
JUDGE PRIDA N:. Al right. Thank you.
Any further bench questions for this witness? All
right. Any recross based on bench questions? Renew
M ssouri ?
MR. LINHARES: No. Thank you, Judge.
JUDCGE PRI DA N: Thank you. NRDC?
Heari ng nothing. Consuners Council ?

MR. COFFMAN. No. Thank you, your

Honor .
JUDGE PRIRDA N Staff?
MR PRI NGE: One nonent, Judge.
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JUDCGE PRIDA N: Certainly.

MR. PRINGLE: No -- no further cross fr
Staff, Judge. Thank you.

JUDGE PRIDA N. M. Pringle, thank you
Publ i c Counsel ?

MS. VANGERPEN. One nonent, Judge.

JUDCGE PRIDA N: Certainly.

MS. VANGERPEN. Just very briefly, your
Honor .

RECROSS EXAM NATI ON

BY MS. VANGERPEN:

So Commi ssi oner Hol sman asked you about the 200

nmegawatt shortfall. And | just want to nake sure
understand. That capacity shortfall, is that
associated -- that's associated with the denmand

response program |Is that correct?
A That's correct.
M5. VANGERPEN: Thank you. Not hi ng

further, your Honor.

Any redirect?
MR HOLTHAUS: Briefly, Judge.

Page 110

om

Q Good norning, M. Mchels.
A Good nor ni ng.
Q | just have a quick clarifying question

JUDGE PRIDA N: M. VanGerpen, thank you
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REDI RECT EXAM NATI ON

BY MR HOLTHAUS:

Q M. Mchels, you had sone discussion with
Chair Hahn about the conparison of IRP Plan C with
| RP Plan | and certain supply-side resources that
AMO -- I'msorry -- Anmeren Mssouri intend to add to
address extrene weather. Do you recall that
di scussi on?

A. Yes.

Q Did you discuss with Staff the planning
for extrene weather in the | RP?

A. W did. W had -- we had a neeting |ast
Sept enber about two weeks prior to the filing of the
|RP. And -- and in that discussion we tal ked about
the need to | ook at capacity needs for extrene
weat her. W showed capacity positions, which | show
on ny testinony as well, for winter in particular
that denonstrate the need for additional resources to
neet that requirenent.

MR. HOLTHAUS: No further questions.
Thank you.

JUDGE PRIDA N.  All right. Thank you.
You may step down. And the next witness is
M. WIls. If M. WIls will cone forward and be

sworn pl ease.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

. Page 112
(Wtness sworn.)

STEVEN WLLS
the witness, having been first duly sworn,

testified as foll ows:

JUDCGE PRIDA N:. Thank you very nuch. You
may have a seat. Counsel, when you're ready.

M5. HERNANDEZ: Thank you.

DI RECT EXAM NATI ON

BY M5. HERNANDEZ:

Q Can you state your nane for the record
pl ease.

A. Steven WI I s.

Q And where are you enpl oyed?

A. Ameren M ssouri .

Q And in what capacity?

A As the senior director of regul atory
affairs.

Q And are you the sane Steven WIIs that

caused to be prepared Exhibit Nos. 102 and 103?
A Yes, | am
Q And that would be your rebuttal and
surrebuttal testinony?
A That's correct.
Q And if | were to ask you those sane

questions contained in your testinony today, would

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

Page 113
your answers be the sane?
A. Yes.
Q And are your answers true and correct to

t he best of your know edge, information, and belief?
A Yes.
Q Ch, and you -- did you have any changes to
your rebuttal or surrebuttal testinony?
A | do not have any changes.

M5. HERNANDEZ: Wth that | will reserve
offering his testinony until the last tinme he takes
the stand and tender the witness for cross.

JUDGE PRIDGN. Al right.

Ms. Hernandez, thank you. Cross-exani nation. Renew

M ssouri ?
MR. LI NHARES: None. Thank you, Judge.
JUDGE PRIDA N:  NRDC?
MS. RUBENSTEIN:  None, thank you, your
Honor .

JUDCGE PRIDA N. Thank you. Consuners
Council? Staff?

MR. PRINGE: One nonent, Judge. No
questions at this tinme. Thank you.

JUDGE PRIDA N.  Thank you. Public
Counsel ?

MS. VANGERPEN. None at this tine, your
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Honor .
JUDGE PRIDA N:  Thank you. Bench
guestions? Chair Hahn.,
CHAI R HAHN:  Just one.
QUESTI ONS
BY CHAI R HAHN:
Q M. WIIs.
A Good norning, Chair Hahn.
Q Morning. | just have one question that's

a follow up fromthe previous testinony. And that is

Staff says that Ameren M ssouri has not provided

evidence in this case that a certain analysis be done

and that is Staff recommends relying on a

mar ket - based approach associated with demand

reducti ons because suppl y-side resource investnents

are not expected to be avoided or deferred. Reliance

on mar ket - based approach requires the ability to

determ ne accurate demand reductions in each season

and accounting for the interaction of the FAC and

rat epayer benefits in order to determne if the

prograns neet statutory requirenents for benefits.
Can you tal k through why Ameren M ssour|

hasn't provided enough analysis to do that?

A |"'mnot sure | would say we haven't

provi ded certain analysis on that, but when you | ook
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at the -- the market -- so the entirety of our cost-

benefit analysis is |ooking at the market-based

avoi ded cost for energy. And in the IRP it |ooks at
t he market-based avoid cost for capacity.

M. Mchels expl ained why we used the | ong-run
mar gi nal cost of capacity in the screening anal ysis,
but in the IRP it absolutely does | ook at the

mar ket - based cost of both energy and capacity.

Now, Staff seens to be of a mnd that --
that the FAC conplicates that. And, you know, at the
end of the day, all of those avoided costs get back
to custoners by lower rates, right. And those | ower
rates are either going to occur in the fuel
adj ustnment cl ause or in base rates.

Now, | think there's been a m sperception,
you know, kind of perpetuating through this case that
the FACis the primary mechani smthat those benefits
get to custoners. | describe this in ny rebuttal
testinony that the FACs in Mssouri by their very
nature are what | would character as a transient
mechanism They're just tracking differences in
costs between the last rate case and today. And so,
you know, if | -- if a custoner installs an energy
efficient neasure today, it's going to inpact the FAC

for about the next -- you know, we've got a -- we
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have a rate case pending right now, so if it goes in

today, the benefits of that wll flow through the FAC
until about June of next year. And then for the

remai ning 12 years of the neasure life, they'|ll flow
t hrough base rates.

But another -- you know, a nore inportant
thing here is which nechanismthey go through. In
both cases they're lowering rates for custoners. And
how are they allocated? WlIl, in the FAC, benefits
that reduce the rate are spread back to custoners

based on | oss-adjusted kilowatt hours because that's

the billing unit used to allocate changes in net
energy costs through the FAC, right. Wll, if we go
into a rate case, | nean, ultimately how those are

all ocated is going to be subject to a Comm ssi on

determ nation on cost allocation. But Aneren

M ssouri's approach to allocating those benefits is

on | oss-adjusted kilowatt hours. |It's the sane

al l ocation whether it's in base rates or the FAC
And again, the FACis going to inpact a

very short anmount of the period of tine. | don't --

| just don't see there being a need for an

I ncrenmental analysis to say that if these are

I npacting base rates versus the FAC, at |east our

proposal in a rate case is going to be that it's
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going to be allocated in the sane way either way.

The FAC nechanics are conplicated, and
there was a lot said about that in this case. And |
think we all agree about what the nmechanics are.

You know, one of the concerns that Staff
raised was there's -- there's two separate concerns
about the IVC, right. One was that FAC rates could
go up as a result of this. | -- | did sone analysis
for rebuttal testinony because, | nean, intuitively
as a ratemaker | knew that that was a highly, highly
unli kely occurrence. But in response to hearing the
al l egation that that would be |Iikely to happen, |
actually did the explicit analysis of that in
rebuttal testinony to | ook at the specific tinmes that
each nmeasure avoi ds energy costs and what are the
mar ket prices at those tines, an hourly-I|evel
analysis. And it denonstrated that even using our
| onest price scenario for avoi ded energy costs from
our IRP, every single neasure is expected to produce
savings in the FAC rather than rate increases through
t he FAC.

And then the second el enent that they were
concerned about with the FACis how it inpacts the
al l ocation of those benefits across classes. And

that's what | already alluded to, that at |east from
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Ameren M ssouri's approach to recommendi ng

ratemaking, it's the sane in base rates or the FAC

| -- I nmean, to be quite frank with you, I
nmean, | -- | do think the FACis inportant, but the
fact that it's a confounding factor, and this is
really a red herring to ne, those benefits are going
to conme through the custoners in the formof |ower
rates for a little bit of tine in the FAC and then
for a long period of tine in base rates, and the
all ocations are going to be very simlar.

CHAI R HAHN:  Thank you for hel ping ne
under stand that better.

THE W TNESS: Sure.

JUDGE PRIDA@ N Chair Hahn, thank you.
Comm ssi oner Hol sman?

COW SSI ONER HOLSMAN:  Thank you.

QUESTI ONS

BY COWM SSI ONER HOL SIVAN:

Q Thank you. So we've established that the
bul k of the negawatt shortfall would be in denmand
response. |Is it true that you could offer denand
response outside of MEEIA if MEEIA was not extended?

A | -- | believe, yeah. W've had energy
efficiency prograns outside of MEEIA in the past;

there's no legal restriction onit. The problem
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bei ng that demand-side prograns by -- by the MEEIA

law, the MEEIA |aw is what gives us the ability to
value themequally with supply side, right. So can
we, yes. Do the tools ex -- | nean, we would still
have to seek sone formof cost recovery. The MEEIA
gives us a framework to do that and to val ue the
prograns equally to --

Q | s there any other benefit in including

demand response in the MEElI A?

A s there --

Q |s that -- is that the primary reason
why - -

A It's -- it's all cost-effective

demand- si de savings that we're, you know, we're
tasked with getting under the MEEIA statute. | think
they fit under the unbrella of MEEIA in a way that
actually aligns the Conpany's incentives with
pursui ng that and provides a path, you know, for cost
recovery onit. | -- | nean, ny |awers may wei gh
in. | don't think there's a legal restriction to us
doi ng demand response outside of MEEIA, but we would
have to be in here tal king about how are we going to
recover our costs and how does this conpare to supply
side. You know, all the sane issues would -- would

be present | think.
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Q Do you have an idea what the value of the

shortfall would be outside of demand response? Like
what woul d be --
A. Yeah. So -- so demand re -- so | actually

had this in ny surrebuttal testinony, the reference

to the demand response shortfall. The reason we're
focusing on the demand response shortfall is because
in -- we have an existing pool of custoners who are

on the demand response programthat are today a
capacity resource for us in essence. And if the
prograns don't go forward, that -- that 200
megawatts, like, literally just goes away that we
al ready have.

Energy efficiency will build a capacity
resource over tinme, but it -- |ike Day One, energy
efficiency -- so these prograns are not going to have
an i npact on our capac -- or a significant inmpact on
our capacity, this is on Day One. It will grow over
tinme as we inplenent the -- so, right. W're -- |I'm
trying to make sure I amcl ear about this.

For demand response, this is existing
resource custoners that are participating today wl |
not be available to participate because we won't have
a framewor k under which to offer that. Under energy

efficiency, we're going to be seeking new
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participation that will build and grow capacity

of fsets over tine, but on Day One that doesn't cause
any additional shortfall. It causes a shortfall over
the years that the -- the savings would grow, if that

makes sense.

Q So this legislation was passed in 2009 and
we're on now getting ready to do Cycle 4. 1Isn't the
fact that there isn't a shortfall in, you know, the

addi ti onal savings capacity an indication that the
program has a lot of work to do to -- to get to be a
benefit to the ratepayer?

A. | don't fully understand your questi on.

Q So I'msaying if, you know, if the program
were nore successful and we were seeing nore
participation and the -- essentially OPC has said,
We're not against energy efficiency; we' re against
the way that Ameren's doing it and if they're going
to do it, here's another way of doing it. And I'm
saying if the way you were doing it was successful,
woul dn't there be an indication that nore capacity
woul d be potentially |lost because it would reflect
t he amount of savings that the program had generated
since the bills -- since the |egislation has been
passed since 2009 which is, you know, 15 years of an

opportunity to generate that offset.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

Page 122
A. |"m-- you know, |I'mnot sure exactly what

the OPC claimis there, but | don't know that |

accept the prem ses that our progranms haven't been

successful. In terns of demand response, | don't --
Cycle -- Cycle 1 we didn't even start off on
demand - -

Q l"mnot talk -- |I'mnecessarily talking

about demand response.

A. Ckay.

Q | think demand response is a proven, you
know, entity --

A Sur e.

Q -- in ternms of strategy.

What |' mtal ki ng about is energy

efficiency, |like, you know, ongoing finances and
ot her things that you do that hasn't shown
participation. And ny question is is have the
barriers of entry, whether they be education, whether
they be -- we talked with Renew M ssouri, you know,
the up-front costs to enter the program have these
barriers been identified with a strategy that's goi ng
to renove those barriers, so that way that the return
on this -- these prograns are such that the
rat epayer's seeing a benefit?

A | think specifics on the barriers to
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participation m ght be better addressed by either

M. Lozano or M. Via. But | nean, yeah, of course
every different programhas different |evels of
success in attracting custoners, but | think if you
| ook broadly at our portfolio, | think our
participation is outstanding. W've had very
success -- a lot of success in creating those energy
savings. As far as if there's a particular program
that could be perform ng better, | know our teamis
| ooking at that and -- and going to nake the

I nprovenents where they can.

But I -- I"'mnot sure that | agree with
the characterization that we haven't been successful
across the portfolio in generating a | ot of
participation and benefits.

COW SSI ONER HOLSMAN:  Thank you very
much. Thank you, Judge.

JUDGE PRI DA N: Commi ssioner, thank you.
comm ssi on Kol kneyer, any questions? Conm ssi oner
Mtchel | .

COW SSI ONER M TCHELL:  Yes.

QUESTI ONS
BY COW SSI ONER M TCHELL.:
Q Thank you, M. WIlIls, and good norning. |

heard in opening from OPC that, you know, if the
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application, even if the application were approved,

that it would be unlikely that Ameren woul d avoid any
suppl y-side investnents and that, in fact, Anmeren
woul d need to build capacity regardless. And could
you respond to how Aneren or how you vi ew t hat

st at enent ?

A Yeah, absolutely. And, you know, this
gets into a lot of the discussion that M. Mchels
had when he was on the stand as wel .

But, you know, we are in a phase where we
do have to be adding capacity and buil ding capacity.
And so, you know, MEEIA prograns aren't designed to
of fset, you know, all supply-side investnent, but to
the extent that we have higher | oads because we're
not managi ng that | oad t hrough MEEI A prograns, there
wi |l be nore supply-side investnent needed to neet
t hose higher I oads wth the higher reserve nmargins
that go along with them

| -- I nmean, this all is grounded really
in the discussion M. Mchels had, you know, around
our I RP where our Plan | where we don't do new
demand- si de managenent prograns goi ng forward
requires the addition of two additional gas plants
and the acceleration of a third.

You know, our |RP, you know, there's been
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a lot of tal k about, you know, getting into the

details, you know, of these prograns and the details
of our resource planning. Qur IRP is incredibly
detailed, and | think M. Mchels, you know, alluded
to sone of that in terns of the, you know, the

anal ysis we're doing around extrene weat her events.
But beyond that we're doing an 8, 760- hour - a- year
reliability nodeling. W' re |Iooking at a whol e host
of environnental regulations that have different
potentials to inpact our plants. And so all of that,
the planning that we do for what resources we would
have to build is -- is really influenced by all that
anal ysi s.

And, you know, | think a lot of the
parties speculate that we m ght not need those
resources, but | don't think they have a plan that --
t hat has been through the kind of robust analysis
that we have done to show the needs that we're going
to expect to have to neet based off of the, you know,
the changes in the energy market |andscape that we're
westling wth. There's really no doubt in ny mnd
that if our load is, you know, hundreds of thousands

of megawatts hi gher, hundreds of negawatts of peak

demand hi gher, that we will need nore resources and
we will have to build new supply side and those w ||
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avoi ded by doi ng these prograns.

Q So fair to say it's not a matter of
whet her those resources will be needed, it's timng?
A. Absolutely. And that's why the Integrated
Resource Plan is -- is so inportant because, you
know, we consider all the different risks. The risk
of increased load growth. W're seeing in the
I ndustry, you know, talk of significant increases in
| oad forecast. W need to be prepared to neet that
higher load if it materializes. W need to be
prepared to neet our load if the environnental
regul ati ons cause a coal plant retirenent sooner than
it mght otherw se be.

So the risk not just that we, you know --
you know, there's -- the risk really is that, you
know, if we're not doing this, we're not doing the
things to prepare for the risks that our custoners
m ght face in terns of the, you know, bal ance of
supply and denmand on our system

Q Thank you. Thank you. | want to swtch
gears for a second. And | think we also heard from
OPC that as energy efficiency regulations evol ve and
mature that things |like, you know, prem um efficiency
notors and high-efficiency |ighting and architectural

standards for new building envel opes inprove, that --
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that we're incentivizing through sone of the prograns

things that are already required, that are required
as really sort of a baseline condition. So with
regard to prograns, how -- | nean, how woul d Aneren
respond to that statenent?

A. Yeah. Thank you, Conmm ssioner. | think,
you know, there's this concept that people are
tal ki ng about of dimnishing returns. And, vyes,
there was a | ot nore of what we call | ow hanging
fruit of energy efficiency in past years, but if you
|l ook at -- and I wsh | had sone of the, you know,
nunbers associated with past cycles in front of ne.
But | will tell you the cost-effectiveness ratios
wer e even hi gher then because there was a | ot nore
headr oom bet ween the codes and standards of efficient
appl i ances and what was on the narket.

But the reason that our -- our
cost-effective rati os have conme down from past cycles
but are still positive and net beneficial is that we
account for those changes in baselines in our market
potential study. And so when | say that, our market
potential study is a -- is a study where we do
detail ed analysis of the neasures that are avail abl e
to manage custoner | oads and what are -- you know,

that's conpared to baselines of what are the current
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| egal standards, what are the current kind of

mar ket pl ace norns in terns of what efficiency is
offered. And we adjust our potential to conpare to
t hose evol ving standards. That's part and parcel of
our -- of our market potential study.

So yes, there's -- you know, there's | ess
potential than there was ten years ago because we did
a lot of good efficiency work in, you know, over
t hose years and standards have done sone work as
well. But we make those updates through our market
potential study to figure out what are the current
baselines, what's being offered in the market and,
you know, and what potential exists above and beyond
those things that m ght naturally occur based on
what's going on the market and what's the current
codes and st andar ds.

Q Sure. Sure. And | think that kind of
gets back to Comm ssioner Hol sman's question about
participation | think as the nunber -- or as the
di m ni shing returns kind of reduce the overall
nunbers, | think that the -- one of the keys is to
get, you know, nore custoners participating to get
the overall inpact -- to recover the overall inpact
of the prograns. Not -- not so nmuch a question; it's

j ust an observation here.
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A Yeah. And I'll just agree with you and

al so, you know, suggest that that's maybe a reason
that we want to think carefully about this bal ance.

And | know this is an issue for another
day, but the bal ance of the adm nistrative versus
the incentive costs, a lot of getting that
participation up is maki ng sure that the, you know,
that the infrastructure is there, the marketing is
there. And so, you know, just -- just think about
that, you know. | know that, you know, folks are
touting that the IRA has a clause that the
adm ni strative costs have to be capped at 20 percent.
We haven't seen if the I RA can actually deliver
savi ngs, you know, based off of that. What we have
seen is that marketing and the adm nistrative costs
are a needed part of our prograns to drive that
participation.

COW SSI ONER M TCHELL: Thank you,
M. WIIls. That's hel pful.

THE W TNESS: Thank you.

COW SSI ONER M TCHELL: No ot her
guesti ons, Judge.

JUDGE PRIDA N: Comm ssioner Mtchell,
t hank you. Comm ssi oner Hol sman.

COW SSI ONER HOLSMAN:  Thank you.
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QUESTI ONS
BY COWM SSI ONER HOL SMAN:
Q Just want to follow up on that. So the

di m ni shing opportunities, does that affect the goal?
Li ke on your business portfolio that you -- that |
have here in front of ne, the goal and target
achieved, is that a noving nunber that is -- that is
then reflecting those depreciated opportunities?

A | think if |I'munderstandi ng your question
right, I think the answer is yes. | nean, we update
it wth every market potential study, but | do
believe that, you know, in terns of |ike our
evaluation, that'll even get further updated wth new
baselines as -- if a new code or standard were to be
passed, you know, that would get updated into our
evaluation. But in terns of our goals, you know, we
set those based off of nmarket potential study.

Q Are these nunbers that |I'm | ooking at
t hrough 2022 or through 2023? It |ooks |ike 2023.

A. Wi ch -- which are you | ooking at?

Q " m | ooking at the June 7, 2024, volune 1

portfolio inpact summary, the annual EM&V report. So

| assune it's -- it says 2023 so |I'l|l assune that's
correct.
So then back to ny original |ine of
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guestioning. You know, |ooking at these nunbers,

it's clear that based on these nunbers |ike the
resource capability for the business DR programis
at 131 percent of its goal. So you set a goal. You
exceeded it by 131 percent. The -- and | would say
that's a huge success. The residential DR programs
at 79 percent of goal. So that's -- that's good.
That's -- that's -- | would say that that is a
successful program But when you do | ook at the
breakouts and you see that, you know, the PAYS is

at 7 percent of goal and you see that the MFMR ---
which is the multifamly is at 39 percent of goal and
then the SBDI is at 31 percent of goal and RCX is 51
percent of goal, that tells ne that there's a | ot of
roomthat you could be -- if you set -- you set the
goal. Right? W didn't set the goal; you set the
goal. Right?

A. Yeah. | nean -- | -- yeah, | believe
that's correct. | nmean, as far as the specific
program |l evel, that may be questions that are better
suited to M. Lozano or --

Q kay.

A -- M. Via.

But yeah. Cbviously, you know, each of

those prograns they're going to be | ooking at

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

. . _ Page 132
I ndependently and trying to nake sure that we drive

that participation, but as far as, you know, their
actions on that, they would be better --
Q "Il hold off until | get to M. Lozano
A Yeah, sure.
COW SSI ONER HOLSMAN:  Thank you.
JUDGE PRIDA N: Al right. Thank you
Any further bench questions? M. WIIls, | think I
wi |l have just a few questions.
QUESTI ONS
BY JUDGE PRI DG N:

Q Do you have your surrebuttal with you?
A | do.
Q And I'mjust going to refer to page 45 in

case you need to refer to it, but I believe you state
on page 45 of your surrebuttal that the proposed DSM
portfolio should result in | ower FAC rates when

conpared to the base factor set in your |ast rate

case. |Is that correct?

A. Yes.

Q Wul d you agree that the FAC base factor
that will be set in your current rate case will not

I nclude the inpact of any of the proposed DSM
portfolio in the 2025 to 2027 MEEI A pl an?

A Yes. | nean, | don't expect the true-up

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

Page 133
data, the base factor should not have any of that
I ncl uded.

Q Have you reviewed OPC s witness Lena
Mantl e's rebuttal testinony?

A Yes.

Q And | don't knowif you wll need this to
answer ny question. |If you do and you don't have it,

pl ease |l et nme know so you can get a copy. But on
page 26 of her rebuttal she has a Table 9 that
contains an analysis that states that NMEElIA
nonparticipants will not benefit if the average
kil owatt hour cost is |less than the FAC base factor.
Wul d you agree wth that or have you found any
errors in her analysis or her schedul es?
A No. | think that's the basis of ny

concl usi on was based off ny own anal ysis of exactly
t hat phenonenon.

JUDGE PRIDA N. Very good. Thank you.
Any further bench questions? Recross based on bench
gquestions. Renew M ssouri?

MR. LI NHARES: Thank you, Judge, none.

JUDGE PRIDA N. NRDC?

MS. RUBENSTEIN: No, thank you.

JUDCGE PRI DA N: Consuners Council ?

MR. COFFMAN:  No, thank you, your Honor.
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JUDGE PRIDA N: Staff?

MR. PRI NGE: No, thank you, Judge.

JUDCGE PRI DA N: Public Counsel ?

M5. VANGERPEN: No, thank you, your
Honor .

JUDCGE PRIDA@ N: Any redirect?

M5. HERNANDEZ: No redirect, thank you.

JUDGE PRIDA N. M. Hernandez, thank you.
M. WIIls, you may step down.

This | ooks to be a convenient opportunity
to take a lunch break. 1'mshowing it's just about
five mnutes or so after 12:00. 1'd like to resune
at 1:00 p.m |Is there anything further from counsel
or fromthe bench before we go into recess? All
right. Hearing nothing, we will resune at one
o' clock. Thank you. W're off the record.

(O f the record.)

JUDGE PRIDE@ N. Good afternoon. W are
back on the record. | believe we are ready for
Anmeren M ssouri's witness M. Lozano. |s there
anything further fromcounsel before we proceed to
his testinony? Al right. Hearing nothing,

M. Lozano, if you'll cone forward and be sworn
pl ease, sir.

(Wtness sworn.)

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

Page 135
ANTONI O LOZANO

the wtness, having been first duly sworn,
testified as foll ows:
JUDCGE PRIDA N: Thank you, sir. Please
have a seat. Counsel, when you' re ready.
M5. MOORE: Thank you, your Honor.
DI RECT EXAM NATI ON
BY M5. MOORE:

Q Good afternoon. Could you please state
your nane for the record.

A Ant oni o Lozano.

Q M. Lozano, what -- by whom are you
enpl oyed and in what capacity?

A Ameren M ssouri, and | amdirector of
energy efficiency and the demand response.

Q And did you file direct testinony,
rebuttal testinony, and surrebuttal testinony in
this docket? And it's been identified as Anmeren
Exhi bit 104, 105, and 106.

A Yes, | did.

Q Do you have any changes or corrections to

your testinony?

A Yes, | do. On direct testinony on
page 25, lines 4 and 5, | nention two additional
conbi ned cycles -- two additional conbined-cycle
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plants. |1'd like to renove the words "conbi ned-cycl e
pl ants" and replace that wwth the word "resources."
| m sspoke there.
And then on rebuttal, |I have two of the
sane change. The first is on page 8, line 3 where |

mention 2,400 negawatts of additional generation.
That nunber should actually be 2,350 negawatts. And
that nunber is again nentioned and shoul d be updat ed
on page 9, line 20.

And as it was tied to ny direct testinony,
| want to rem nd everybody on Friday night we filed
an updated Figure 38 on page 80 of the anended
application. Figure 38 was updated to match the
wor di ng above the figure to show the earnings
opportunity as a percent of programcosts for the
full cycle.

Q Ckay. Thank you. If | were to ask you
t he sane questions contained in your direct,
rebuttal, and surrebuttal testinony today, would your
answers be the sane?

A Yes, they woul d.

Q And to the best -- and are these question

and answers true responses to the best of your

know edge?
A Yes, they are.
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for cross-exam nation.

JUDGE PRRDA N. M. Moore, thank you.
Any cross from Renew M ssouri ?

MR. LI NHARES: No, your Honor.

JUDCGE PRI DA N: Thank you. NRDC?

MS. RUBENSTEIN: No, thank you.

JUDGE PRIDA N:  Consuners Council ?
Staff?

t hank you.
JUDGE PRIDA N: Public Counsel ?
M5. VANGERPEN: Not at this tinme, your

Honor. Thank you.

Let's see if we have any bench questi ons.
Comm ssi oner Hol sman.
COW SSI ONER HOLSMAN:  Thank you.
QUESTI ONS
BY COW SSI ONER HOL SVAN:

that we've had so far.
A Yes, sir.

Q So hel p nme understand. You set the

MR PRINGE: Not at this tinme, Judge,

JUDGE PRIDA N:. Al right. Thank you.

Q So you've got a chance to listen to a

Page 137

M5. MOORE: Wth that | tender M. Lozano

little bit of the testinony and sone of the questions
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goal --

A Yeah.

Q -- for these prograns and then you're --
the portfolio that I'mlooking at tells nme how
successful you' ve been at achieving a percentage of

that goal. That's right?

A. Yes, sir.
Q So if I look at demand response, |'m
seeing on the capac -- on the capacity side, 131

percent and with the 80 percent, we're |ooking at a
bl ended 110 percent total for resource capability.

s that right?

A | believe you're | ooking at the 2023 EM&V
report?

Q Correct.

A That sounds right. | don't have it in

front of me, but --

Q Ckay.
A -- that sounds right.
Q But then when it drops down to the energy

savi ngs negawatt hours saved, the residential DR
program says it's at 13 percent of the goal target
achi eved and the business DR programis at 46 percent.
So hel p nme understand why the capability and the

savi ngs have such a big Delta.
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A. Absolutely. Yeah. | think there are a

variety of data points to consider. One is when

t hose energy and denmand savi ngs goals are set, often
those are stretch goals for us to help test the

mar ket to see what's -- what's capable there. 1In the
| ast couple years, and we're in one year -- one here
with the one-year extensions, those certainly nmake it
alittle bit tougher for sone of those projects that
maybe are a little bit longer to -- to get that
participation as well. And lately with inflation,
that has made prices a little bit tougher too. That
Is, to be frank, sonetinmes nade savi nhgs nore

expensive. To give you an exanple there --

Q What's the difference between savings and
capability?

A Can you hel p ne understand when you say
capability?

Q So | have two performance indicators. One

says, Resource capability in negawatts. And one
says, Energy savings in negawatt hours.

A. Ckay. Yeah. So | believe when you're
saying capability, you're tal king about our denand

capability tied as a capacity resource?

Q So is this the contracts that you have
Wi th the residents or the businesses that are willing
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to throttle down when you need themto do so? |Is
that what that's sayi ng?

A Qur demand savings partially cones from
that. W al so get demand savi ngs from our energy
efficiency programas well.

Q But the capability is who you could ask to

reduce | oad, and the savings is who you have asked to
reduce load. |Is that a fair?

A. | think that is -- that is nostly fair.
The savings also, since they cone fromthe energy
efficiency side, fromwho have inplenented certain
nmeasures, and we see energy and demand savi ngs cone
fromthose reductions.

Q kay. And then as |I'm |l ooking through
sone of the other prograns, SBDI, 31 percent; RCX, 51
percent; the M-- the nultifamly market rate is
at 39 percent of goal; PAYS is at 7 percent of goal.

So clearly PAYS is the | owest one.

A Yeah.
Q You know, the -- the Pay as You Save
program in ny estimation, | don't know, in ny

background | hel ped draft and pass the PACE

| egi slation --

A kay.
Q -- which allowed for, you know, a
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financing nechanismto be offered froma third party

that was able to put on the I|ien.

Sol'"'mfamliar with the process by which
the intended goal of this programis. And so clearly
| support, you know, the outcones of -- of a program
like this. W've heard up-front costs as a reason
why there m ght not be as nuch participation in this
program You know, | gotta believe on sone |evel,
educati on awareness have to be, you know, the fact
that the custoners know that this is available to

them has got to be another reason. Wat are sone of

the barriers and challenges -- is the program

itself -- and | want to tal k about PAYS specifically.
A Ckay.
Q And we can tal k about why the other ones

have | ower goal s percentages. But the PAYS
specifically, you know, what is the barrier to entry
here that's causing you to | eave 93 percent of your
goal on the table?

A. | do think that copay oftenis -- is
sonething that is not palatable to custoners. And
| "' m going back to -- there's a statew de
col l aborative going on right nowto try to understand
what these barriers are and to try to help inprove

PAYS across the state. Dr. Marke actually | ays out
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sone of these in his testinony, and | nention that in

mne, that | agree with those and | believe others
exi st.

| think the timing of it also is a
barrier. Custoners are often com ng into PAYS when
t hey need sonething and they need it right away.
And -- and right now we're not able to accommobdate
that yet. And so we're | ooking at ways that we can
do that. That would be another barrier.

Q Ckay. So the other -- the other prograns,
the multifamly and the small business and the RCX,
why are they all under 50 percent perform ng?

A At a high level, |I would talk about those
factors | nmentioned earlier. One of the things |
woul d note is not only is our portfolio cost
effective as it shows in that report, but every one
of our progranms that we offer is cost effective with
a TRC over one except for PAYS and single-famly
i ncone eligible. So -- so |l would | ook at that cost
effective and as well as the participation that we've
shown in these prograns and the 80, 000-pl us that
we' ve seen across our portfolio and say that -- that
we' ve been able to generate sone success and we're
continuing to work through not only those one-year

extensions, but trying to design ways to increase
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that participation --
Q How - -
A -- to help generate nore.
Q How often is the goal updated? Because
earlier testinony | asked if -- you know, we -- we

understood there were sone depreciating opportunities
because of technol ogy and because, you know, a |ot of
the I ower-hanging fruit had al ready been taken. Does
this goal -- ny two-part question. One, does this
goal reflect the fact that there is a depreciating
opportunity for energy efficiency?

A. The goal itself, you know, we're setting
these goals and we're followi ng these goals on an
annual basis. You'll be able to see those in the
Appendi x A. Qur teamis working regularly throughout
the year, entry year, to | ook at each programthat we
have in the portfolio to see if there are any
adj ustnments that need to be nade, certainly within
the program and adjustnents across the portfolio,
taking into account the variety of considerations.

Now, at a broader |evel we've tal ked about
the changing nature of energy efficiency. M. WIlIls
tal ked about that market potential study. That is
every three years, and we start there with the

bott ons-up approach to | ook at each neasure in the
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programand in the portfolio including at a

cost-effective level. W then take that and we go
out to the market, request for proposals with
i npl ementers that work with many nore utilities in
many nore states than just us. And then we take that
to our teamto themhelp set those initial goals and
then refine them

Q If this Comm ssion approves this next
MEEI A, do you have concrete plans on how to inprove
t hese percent of goals? Like, do you -- do you have
an idea of howto renove the challenges and barriers

that exist that have kept these nunbers suppressed?

A On a program by-program basi s?

Q Yes.

A We do, yes, sir.

Q Ckay. And this may be a question you

don't have the answer to, but | think you could
probably get an answer to this question.

A Ckay.

Q We heard that it's 200 negawatts of
shortfall that would happen, but that's attributed to
t he demand response program Do you have an idea if
all of your goals were hit, if these were hundred
percents across the board, how nuch negawatt savi ngs

t here woul d be?
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A. For 2025 or is this for the |life of the

amended application?

Q | would say -- | nean, we can't do
anyt hi ng about the past, so 2025.

A Yeah. For 2025 it would be an
addi tional 126 negawatts across denmand response and
energy efficiency on top of that 205 negawatts.

Q But take demand response out of it because

| think we've al so established that you can do denand

response.
A Ckay.
Q W may have to figure out how you' re going

to recover if you were to do it separately. And |
understand that MEElI A provides you a franework to do
that, so | get -- | understand why you don't want to

decoupl e the two.

A So outside of demand response?

Q Qut si de of denmand response.

A | can get that. | don't have that off the
top of ny --

Q Ckay. | would be curious to see what is

t he negawatt projected savings if you hit your goals

for the energy efficiency portion --

A kay.
Q .- of MEEI A
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A. | can get that for you.

COW SSI ONER HOLSMAN:  Al'l right. Thank
you, Judge.

JUDCGE PRI DA N: Commi ssioner, thank you.
Comm ssi oner Kol kneyer, any questions? Conm ssioner
Mtchell ?

COW SSI ONER M TCHELL: Just one quick
guesti on.

QUESTI ONS
BY COWM SSI ONER M TCHELL:

Q You nentioned that you had a chance to
tabul ate the EO as a percent and program costs. Wat
did that figure wind up at?

A. Yes, Conm ssioner. Subject to check |
believe it's just over 15 percent, maybe 15.2. |I'm
happy to check here if you give ne a second.

Q That's okay. Round nunbers are fine.

A. Yeah. Just above 15 percent.

COMM SSI ONER M TCHELL: Thank you.

THE W TNESS: You're wel cone.

JUDGE PRIDA N:. Al right. Thank you.
Any further bench questions? Al right. Any recross
based on bench questions. Renew M ssouri?

MR. LI NHARES: No questions. Thank you,

your Honor.
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JUDGE PRI DA N:  NRDC?

M5. RUBENSTEIN:  No questions. Thank
you.

JUDCGE PRIDA N:. Thank you. Consuners
Counci |l ? Staff?

MR. PRINGLE: One nonent, Judge.

JUDCGE PRIDA N: Certainly.

MR. PRI NGE: Yeah. Brief, Judge.

RECROSS- EXAM NATI ON
BY MR PRI NGLE:
Q M. Lozano, you nentioned prograns being

cost effective. Wen were avoided costs used in the
cost-benefit anal ysis derived?

A. Are you tal king about 2023, or are you
tal ki ng about this anended application?

Q For this anmended application

A. When were avoi ded costs used to determ ne
cost effectiveness?

Q Ch, sorry. For Cycle 3. Sorry,
M. Lozano. That was for Cycle 3.

A | would have to confirmthat. | don't
know t hat answer off the top of ny head.

Q Wuld it -- would it -- | guess would it
be fair to say that's typically what happened at the
begi nni ng of Cycle 3?
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A. It's certainly the first tine it would be
| ooked at.
Q And then after that, at the begi nning of

the cycle, the learn actually updated after the cycle
starts. Correct?

A. | don't think I could speak to that. |
woul d need to check with M. Mchels and a few fol ks
on nmy team

Q Al right.

A | can tell you along those |ines our
original application on this cycle, we used what were
the other -- the ol der avoided cost nunmbers. W
filed our updated I RP in Septenber 2023, and we
updat ed the avoi ded costs accordingly.

MR. PRINGLE: Thank you, M. Lozano. No
further questions, Judge.

JUDGE PRRDAN. M. Pringle, thank you
OPC, any questions?

MS. VANGERPEN:  Just one nonent, your
Honor. Thank you, your Honor.

RECROSS- EXAM NATI ON

BY M5. VANGERPEN:

Q Good afternoon, M. Lozano. Just really
qui ckly, what is the full anmount of the EO that

Amer en has proposed, if you achieve the entire EO?
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A. Target and max?

Q Yes.

A Just over 70 mllion. | don't have the
exact nunber in front of ne. | can get that in
Appendix N. But it's just over 70 mllion. The
target is just over 56 mllion.

Q And is that reflective in Figure 38 that

you just previously nentioned?

A

Figure 38 reflects the target.

M5. VANGERPEN:
JUDGE PRI DA N:

Ckay. Thank you.

" msorry, M. VanGCerpen,

any further questions?

M5. VANGERPEN. Ch, | apol ogi ze, your
Honor. No, no thank you.

JUDGE PRIDA N:. Quite all right. Thank
you. | neglected to ask a few questions. |'ll have

a few, and then I'Il give another opportunity for

recross based on bench questi ons.

QUESTI ONS

BY JUDGE PRI DA N:

Q M. Lozano, | don't think you'll need any
docunents to answer these. But if you do, please |et
me know and I'I|l give you --

A. kay.

Q -- a chance to | ook at those
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Just goi ng over the revised plan, on

page 22 the application states, A community products
delivery channel will also be made available to
I ncone-eligible conmmunities that will offer
di scounted LEDs through retail establishnents and
conmuni ty- based organi zati ons such as | ocal food
banks.

How exactly would this work to target
Anmeren M ssouri's single-famly incone-eligible

consumers at retail establishnments?

A | would need M. Via to answer that
qguesti on.
Q Ckay. thank you. | appreciate that. And

| should have said that's al so an acceptabl e answer.
| f sonmebody el se can answer it, that's fine.
Has Aneren M ssouri exhausted a simlar

i ght bulb programavailable to all consuners in
pri or MEElI As?

A In ny experience, now it is not near what
M. Via's is, we've had other |ight bulb prograns on
the residential side for non-incone-eligible which is
no | onger available. And we've also had a targeted
community lighting |ight bulb programwhich is no
| onger avail abl e.

Q Thank you. And again, you may need the
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application to answer this. And if you do, please

| et me know so soneone can get you a copy. But in
revi sed Appendi x D, Incentive Ranges, can you explain
the difference between the | ow and high incentives

and how those anounts were determ ned?

A | would ask M. Graser to answer that
guesti on.
Q Ckay. And he may be better suited to

answer this question. But do you know how it woul d
be determned if a custoner is eligible for the | ow
or high incentive?

A. Yeah. | apologize. | would -- | would
ask M. Via and M. G aser to answer those questions.

Q Thank you. | appreciate it.

A. You' re wel cone.

JUDGE PRIDA N. Those are all the
questions | have. [I'msorry. Any further bench
guestions? Any recross based on bench questions?
Renew M ssouri ?

MR. LI NHARES: No, thank you, Judge.

JUDGE PRIDA@ N: NRDC?

MS. RUBENSTEIN: No, thank you.

JUDGE PRIDA N. Staff?

MR. PRI NGE: Yes, Judge. One nonent.

FURTHER RECROSS- EXAM NATI ON
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BY MR PRI NGLE:

Q M. Lozano, regarding the incentive
ranges, how are the cost-benefit analyses for this
application set up as it pertains to incentive
anmount s?

A. | am not able to answer that question. |
believe that M. Via and M. Gaser can hel p answer
t hose.

MR. PRINGLE: Thank you. Thank you, sir.
No further questions, Judge.

JUDGE PRRDAN. M. Pringle, thank you
Publ i ¢ Counsel ?

M5. VANGERPEN: Not hing. Thank you, your
Honor .

JUDGE PRIDA N:. Al right. Thank you.
Any redirect?

M5. MOORE: No, your Honor, thank you.

JUDGE PRIDA N. Al right. Thank you
M . Lozano, thank you. You may step down. | believe
our next witness, is it M. Tevie? AmI| pronouncing
that correctly?

MR. PRI NGLE: Tevie.

JUDGE PRI NGLE: Tevie, excuse ne. |If
M. Tevie could cone forward and be sworn.

(Wtness sworn.)
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JUSTIN TEVI E

the wtness, having been first duly sworn,
testified as foll ows:

JUDGE PRIDA N:. Thank you very much.

Pl ease have a seat. And, M. Pringle, when you're
ready, sir.

MR, PRI NGE: Thank you, Judge. And just
going to ask for your preference when it cones to the
exhibits. W had listed themout in an al phabeti cal
order but because ny witnesses aren't actually taking
the stand in al phabetical order, would you |like for
nme to give themthe nunbers as they appear?

JUDCGE PRIDA N. | have no preference,
whi chever you prefer. Thank you.

DI RECT EXAM NATI ON
BY MR PRI NGLE:

Q Good afternoon

A. Af t er noon.

Q Pl ease state and spell your nane for the
record.

A. Justin Tevie, J-u-s-t-i-n, last nane
T-e-v-i-e.

Q Thank you, M. Tevie. And by whom are you

enpl oyed, in what capacity?

A. The M ssouri Public Service Conmm ssion and
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| ' m econom st anal yst .

Q Thank you, M. Tevie. And are you the
sane Justin Tevie who caused to sponsor direct,
rebuttal, and surrebuttal in this proceedi ng which

have been premarked as Staff Exhibits 200, 201,

and 2027
A. Yes.
Q At this tinme do you have any corrections

to make to Exhibits 200, 201 or 2027

A Yes. | have sone corrections to nmake to
my rebuttal testinony. So the first is on page 5,
line 5. The word should be "calculate.” The next
one appears on page -- on page 10, line 7. The word
shoul d be "subsequently."” And the |ast one appears
on page 11, line 18. The word should be "accurate."

Q And do you have any additional corrections
to make to your testinony at this tine, M. Tevie?

A. No.

Q And is the information contained in your
direct, rebuttal, and surrebuttal true and accurate
to the best of your belief and know edge?

A. Yes.

Q If | were to ask you the sane questions
contained within Exhibits 200, 201, and 202, would

your answers be simlar or substantially simlar to
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t hose contai ned therein?
A. Yes.
MR, PRI NGE: Thank you, M. Tevie.
M. Tevie will be taking the stand again, Judge, so
we will be not noving to enter his testinony on the

record yet. But at this tine | tender M. Tevie for
Cross-exam nati on.

JUDGE PRRDAN. Al right. M. Pringle,
t hank you. Cross-exam nation, Public Counsel ?

MS. VANGERPEN: Not hing. Thank you, your

Honor .

JUDGE PRIDA N:. Thank you. Renew
M ssouri ?

MR. LI NHARES: Nothing. Thank you, your
Honor .

JUDGE PRIDA N NRDC?
MS. RUBENSTEIN: No, thank you.
JUDGE PRIDA@ N:  Aneren M ssouri?
CROSS- EXAM NATI ON
BY Ms. MOORE:
Q Can | just get a couple clarifications on

your changes so that I'mfollowing it right. So when

you say page 5, line 5, are you inserting the word
“calculate"? Oh, calculate. | see. Ckay.
A Yeah.
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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So you're just striking the D?

Yeah, the D

Ckay.

So these were typos.

M5. MOORE: Ckay. Geat. Those are all
questions. Nothing further, your Honor.

JUDGE PRIDA N:. M. More, thank you

Any bench questions? Conm ssioner Col enan?

oner Hol sman? Comm ssi oner Kol kneyer ?

oner Mtchell? Al right. Hearing no

guesti ons.

Thank you very nuch. You nmay step down.

And | believe Ms. Lange is the next w tness.

MR. PRINGLE: That is correct, Judge.

Staff calls Ms. Lange to the stand.

JUDGE PRIDA@ N. M. Lange, if you'll cone

forward to be sworn pl ease.

(Wtness sworn.)

SARAH LANGE

the witness, having been first duly sworn,

testified as foll ows:

JUDGE PRIDA N.  Thank you very mnuch.

Pl ease have a seat. And, M. Pringle, when you're

MR. PRINGLE: Thank you, Judge.
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DI RECT EXAM NATI ON

BY MR PRI NGLE:

Q Good afternoon

A Good afternoon.

Q Pl ease state and spell your nane for the
record.

A Sarah Lange, S-a-r-a-h L-a-n-g-e.

Q Thank you, Ms. Lange. And by whom are you
enpl oy and in what capacity?

A The Conmm ssion as nenber of the technical
staff. | aman econom st.

Q And are you the sane Sarah Lange who

caused to sponsor in these proceedi ngs direct,
rebuttal, and surrebuttal testinony that have been
premar ked Exhi bits 203, 204, and 2057

A Wuld it be -- oh, yes.

Q And do you have any corrections to your

direct, rebuttal, or surrebuttal testinony at this

time?
A. Not that | am aware of.
Q s the informati on contained within your

direct, rebuttal, and surrebuttal testinony true and
believed to the best of your -- true and correct to
the best of your belief and know edge?

A It is.
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Q If | were to ask you the sane questions

Wi thin your direct, rebuttal, and surrebuttal
testinmony, would your responses be simlar or
substantially simlar to those contained therein?
A. They woul d.

MR. PRINGE: Thank you, Ms. Lange. And,
Judge, Ms. Lange will also be taking the stand after
this, sol wll not be entering her exhibits on the
record at this tinme. But Staff does tender Ms. Lange
for cross-exam nation.

JUDGE PRIDA N:  Thank you
Cross-exam nation, Public Counsel?

M5. VANGERPEN:. Yes, your Honor, just
briefly.

CRCSS- EXAM NATI ON

BY M5. VANGERPEN:

Q Good afternoon, Ms. Lange.
A. Good afternoon.
Q In a rate case who -- who gets the

benefits froman energy efficiency program i npacted
by the allocation factors used to all ocate ot her
costs?

A. |"mtrying to think if the answer is
different for energy efficiency versus demand

response.
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Q Perhaps it's best nmaybe just to talk
t hr ough one.

A "1l -- 1'"Il do that, and I'IIl --

Q Ckay.

A. -- see if it changes.

Well, so generally speaking, the benefits

are avoided costs. |It's not |like there's going to be

aline in the EMS or in an accounting schedule titled
Benefits that would get allocated. So to the extent
that installing enough -- you know, if -- if enough
heat punps today drive that there will not be a need
for a new substation five years fromnow, it would
just be that there's not the cost for a new
substation to allocate five years from now.

To the extent that energy is avoided in
the near term well, over any term to the extent
that energy is avoided and we're to a rate case so
we' ve gone through the FAC portion, Staff has, at
| east for the | ast decade or so, allocated energy on
whol esal e energy cost by class. Anmeren and sone of
the utilities do sone netting before they allocate
energy on | oss-adjusted kW, but again it would be
that the rate case would all ocate what the cost
actually is, not the difference between what the cost

is and what it coul d have been.
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So | guess as |I'mthinking it through,

don't know that any benefits get allocated in a rate
case. |It's just a question of when you get to a
point in tinme where sonething woul d have happened
that you're not allocating a cost that didn't happen.

And | think a slight caveat to that would be with

demand response because those prograns -- | would
defer to M. Luebbert -- | think the case is that a
l ot of, like any market avoided costs -- I'msorry --

auction results change in M SO capacity is going to
be going through the FAC first. And then it would
just be that you're not allocating a plant that isn't
built, you know, in 2033 or whenever it mght be if a
plant is actually not built.

Q Ckay. Thank you. Does weat her
normal i zati on al so i npact the energy allocation
factors?

A. Well, it would depend at least in part on
whet her the Cycle 2 TDNSB, that's throughput net
shared benefit nmechanism is used or the nechani sm
that |I've recommended in this case. Because | think
that there are parties who have done different
sequencing on this, but part of the existing TDNSB is
a rate case annualization. And so in a rate case we

assune that the shape of a neasure and the nunber of
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installations of a neasure and the timng of those

installations of the neasure as that shape was
reflected in the TRM that's Technical Resource
Manual , that those occurred exactly as they occurred,
If youwll. O I'msorry, exactly as nodeled in the
TRM

And so -- I'mtrying not to talk with ny
hands because | know it doesn't show up in the
transcript, but this is really a talk with your hands
monent, so. The TRM has a shape that's assum ng for
when peopl e are heating, when people are cooling,
when they're using their toasters, what have you.
And then weather has a shape. And so the point in
time if you adjust the neasure shape out or in first,
t hen you nornalize for weather, you're going to get a
different billing determ nate revenue result than you
would if you do it in the opposite order.

So, yeah. In reality, no year is going to
have the savi ngs shape -- even if everybody did
everything great, you're never going to have that
savi ngs shape that was assuned in the TRM based on
t he end-use shape. So whether the Conpany conmes out
ahead or behind through the throughput disincentive
and then through the resulting revenues, because

what ever you adjust into the billing determ nants and
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revenues gets perpetuated, it wll have an inpact,

but | don't know what it will be sitting here today.
MS. VANGERPEN:. Okay. Thank you. Not hi ng
further.
JUDGE PRIDA N. Ms. VanGCerpen, thank you.
Any cross from Renew M ssouri ?
MR. LI NHARES: None, thank you, Judge.
JUDGE PRIDA N:.  Anmeren M ssouri?
M5. MOORE: None. Thank you, your Honor.
JUDGE PRIDA N. Thank you. Let nme see if
we have any bench questions. Chair Hahn, any
questions for this witness? Conm ssioner Col enan?
Comm ssi oner Hol sman? Conm ssi oner Kol kneyer ?
Comm ssioner Mtchell?
COW SSI ONER M TCHELL: No questi ons,
Judge.
JUDGE PRIDA N:  Thank you. Any redirect?
REDI RECT EXAM NATI ON
BY MR PRI NGLE:
Q Ms. Lange, you stated Cycle TDNSB. D d
you nean NTD or net throughput disincentive?
A " mgoing to confuse nyself on acronyns
right now So what | was referring to is the
t hr oughput di si ncentive nechanismthat was in place

for Cycle 2. And | don't want to give the wong
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designation of nanme on that. | believe it's net

t hr oughput di si ncenti ve.

MR, PRI NGE: Thank you, Ms. Lange. No
further redirect from Staff, Judge.

JUDGE PRIDA N. M. Pringle, thank you
Ms. Lange, thank you very much. You may step down.
| believe M. Fortson's the next witness. Cone
forward and be sworn pl ease.

(Wtness sworn.)

BRAD FORTSON
the w tness, having been first duly sworn,

testified as foll ows:

JUDCGE PRIDA N:. Thank you very much, sir.
Pl ease have a seat. And, M. Pringle, when you're
ready.

MR. PRINGLE: Thank you, Judge.

DI RECT EXAM NATI ON

BY MR PRI NGLE:

Q Good afternoon

A. Good afternoon.

Q Pl ease state and spell your name for the
record.

A It's Brad Fortson, B-r-a-d, F-o0-r-t-s-o0-n.

Q Thank you, M. Fortson. And by whom are

you enpl oyed and in what capacity?
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A. M ssouri Public Service Conm ssion Staff

as a requlatory conpliance nmanager.

Q And are you the sane Brad Fortson who
caused to sponsor in these proceedi ngs direct,
rebuttal, and surrebuttal testinony that have been
premar ked Staff Exhibits 206, 207, and 2087

A. Yes.

Q Do you have any corrections to nake to

either Exhibit 206, 207, or 208 at this tine?

A A few m nor changes. The first is in ny
di rect testinony, page 8, line 2. The word
"products” should be "projects.” Rebuttal testinony,

page 4, line 10. Instead of 2023, it should be 2024.
And in surrebuttal, page 7, line 22. |Instead of
"CC," it should be "SC "

Q Thank you, M. Fortson. And do you have
any additional corrections to make at this tine?

A | think that was it.

Q And is the information contained within
Exhi bits 206, 207, and 208 true and correct to the
best of your belief and know edge?

A They are.

Q If | were to ask you the sane correct --
the sanme questions wthin Exhibits 206, 207, and 208,

woul d your answers be the sane or substantially
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simlar?

A They woul d.

MR PRI NGE: Thank you, M. Fortson.
And, Judge, also M. Fortson wll be taking the stand
again during these proceedings, so at this tine |
tender M. Fortson for cross-exam nation.

JUDGE PRIDA N: Al right. M. Pringle,
t hank you. Cross-exam nation, Public Counsel ?

M5. VANGERPEN: Yes. Again, just very
briefly, your Honor, thank you.

CRCOSS- EXAM NATI ON

BY M5. VANGERPEN:

Q Good afternoon, M. Fortson
A. Aft er noon.
Q Does Staff believe that Areren needs to

buil d generation?

A | think I would answer that by, you know,
if you look at Plan C conpared to Plan | as was
nmentioned earlier and you take certain assunptions
into account, | nentioned in ny -- in testinony, |

think it was ny rebuttal testinony, that their wnter

position illustrates that they are worse off with
their -- or than their summer position, but when you
|l ook at Plan C and Plan |, there's a capacity

shortfall for '25 through '27 regardl ess of what plan
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you |l ook at. And they've got a -- as a part of --

they currently have an application in front of the
Comm ssion for a new gas plant to be online, |
believe it was 2028. But when you | ook at the
capacity bal ance positions, you know, for Plan C and
Plan |, that plant wasn't included, which, you know,
brought sone confusion to Staff as to why that

woul dn't be included. And there was anal ysis done as
to, you know, what -- what their plans |ook |ike once
you i nclude that.

Dependi ng on whether you're | ooking at
weat her nornali zed position or the, you know, extrene
weat her event position what was -- was what |
understand was the determ ning factor whether Aneren

included it or not. W opted to include it because

it is aplant that is going to -- that is antici pated
to be built, so it needed -- should be included in
the -- a part of their capacity position.

As part of that 800 negawatts gas pl ant
In 2028 they -- they have stated that that is needed
for reliability purposes for, to potentially cover
a 600 negawatt extrene w nter weather event. But
when you -- taking that into account, you know,
instead of historically |ooking at maybe a peak

summer day when we're, you know, not talking near
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t hat anmobunt of -- of peaking, you know, of a peaking

day or peaki ng days and now | ooki ng at that anount,
you al so need to consider that, you know, once that
plant is built to cover the reliability for those few
days of a winter weather event, you know, absent
those days, the plant is still on system can be
called upon. So | think that calls into question,
you know, why you have that plant online. The
demand- si de managenent that's been proposed seens
substantially | ess necessary. | know that was a

| ongw nded answer, but.

Q No. | appreciate the explanation. So you
nmentioned in your explanation Plan | versus Plan C
So as | understand it -- | guess could you explain
the difference between the Plan | and Plan C? Let's

start there.

A Yeah. | guess at the -- at the highest
level, Plan -- Plan Cis the -- is Anreren's preferred
resource plan. They've -- they ran a Plan | as

they've stated as a conparison to Plan C.  And if
you -- Plan C includes DSM Plan | doesn't.

| can't speak to all of the different
assunptions that were nade as a part of -- as a part
of those, you know, the conparison of those plans,

but again, at a high level, Plan | doesn't include
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DSM | f you |l ook at nmy surrebuttal testinony in

conparison -- or in conparing Plan C and Plan I, |
did include the 800 negawatt sinple cycle in 2028,
whi ch again, by all appearances, the Conpany didn't.
From what | understand they were again conparing or
they were looking at it as planning for nornal
weat her as opposed to extrene weather. However, in
taki ng extrene weather into account, that's where
the 800 negawatts cones into play.

So once we included the 800 negawatt
sinple cycle, it started to really show the
di fference between what Plan C and Plan | really
appeared to be. And the DSM that just anticipated
t hr oughout the planning horizon, the 20-year
pl anni ng hori zon could be delayed till I think it
was 2024 to potentially defer a new suppl y-si de gas
pl ant in 2037.

Q So would it be fair to say that both of
those plans include a | ot of assunptions though?
A. A | ot of assunptions.

M5. VANGERPEN: Ckay. Nothing further.
Thank you, your Honor.

JUDGE PRIDA N. M. VanGCerpen, thank you.
Any cross-exam nation, Renew M ssouri ?

MR, LINHARES: No cross. Thank you,
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Judge.

JUDGE PRIDA N.  Thank you. All right.
|"ve lost track. Yeah. W're down to Ameren
M ssouri. Excuse ne.
M5. HERNANDEZ: No questions. Thank you.
JUDGE PRIDA N:. Al right. Thank you.

Any bench questions? Chair Hahn.

QUESTI ONS
BY CHAI R HAHN:
Q Good afternoon, M. Fortson
A Good afternoon.
Q |"'mgoing to take Staff counsel's | ead and

ask about the details, which | know you're nore

know edgeabl e than nyself. But in Staff counsel's
openi ng argunents under this issue of Benefits,
counsel stated that Anmeren overstates the benefits of
the MEEI A plan that they've offered and to
specifically ask about Anmeren's avoi ded capacity cost
calculation. So I'mgoing to do that.

So can you just tell nme about how Aneren
cal cul ated the benefits of its MEEIA plan for
custoners and maybe how it could have overstated the
benefits and then Staff's view of that cal cul ati on?

A. Sure. | can start and then M. Luebbert

can continue next. So it gets a little confusing in
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my mnd. The Conpany calculated -- or in their

analysis, | guess if you start it at Plan | and the
couple plants that they are assum ng are --
potentially could be avoided, | took a few steps
back and went back to, |I think I went back to
starting in 2014 in that tri-annual IRP and started
conpari ng those plans and said, Wat are the take of
Plan C and Plan |, DSM versus no DSM for, you know,
the 2023 IRP. | thought I'd go back and just see if
we coul d determ ne whether actually conparing those
plans is a fair conparison.

And t hroughout several pages in ny
rebuttal testinony | point out that nost, if not all,
of the plans, the way | viewed it, you know, taking a
certain plant in a certain year and then seei ng what
has happened over the years, mainly all of the
renewabl es that have cone online, are anticipated to
come online, the dispatchable that we now know is --
Is anticipated and even in application currently in
front of the Commssion for -- for a new supply side.
| took those -- those previous years, conpared it to
the 2023 preferred resource plan and what they're
assum ng and planning for in the near and | ong-term
future. And it illustrates to ne that nothing has

conme to fruition like it has been planned.
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And if you | ook at the 2023 plan and, you

know, take into account what they are planning even
coupled with the DSM as pl anned, again as pl anned

t hrough the IRP for 20 years, not, you know -- not
solely I ooking at the MEEIA Cycle 4 proposal, when
they tal k about displacing or avoiding a plant

in 2037 and 2043, that's a | ong ways out. But
there's also, as | point out in ny direct, thousands
of nmegawatts com ng on for renewabl e generation. And
we now, you know, have the 2028 sinple cycle that's
pl anned or an actual application coupled with other
pl ants that they have planned in their -- in the
preferred plan.

When you take that all into account and,
you know, | ooking at big picture throughout the years
and years to cone, the avoi ded capacity cost just
isn't there. It hasn't been there. So that's
where -- that's where ny criticismof previous
avoi ded capacity cost and the cost effectiveness of
the prograns given the -- the likely little or no
avoi ded capacity cost and how that affects the cost
ef fectiveness of previous prograns, which at this
point it is what it is, but when, you know, | ooking
forward with the application that -- that is in front

of the Comm ssion right now and the analysis that |
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and other Staff menbers have done as far as avoi ded

capacity costs go, | guess the fact of the matter is,
you know, if you -- looking at it from our position,
there are little to no avoi ded capacity costs. So,
therefore, the -- the benefits fromthat TRC or the
cost-benefit calculation don't exist.

So that's where our concern lies with cost
ef fectiveness. But then again, you take it a step
further. |f you have no avoi ded capacity costs,
you' re not avoi di ng new generation, you then, you
know, inherently then have no foregone earnings from
those -- fromthose -- fromthat new supply side. So
that's where ny criticismof the earnings opportunity
canme fromas far as avoi ded capacity costs go.

CHAIR HAHN: | think that answers
everything | had. Thank you.

JUDGE PRIDA N:  Chair Hahn, thank you.

Any further bench questions? Conm ssioner Col enan?
Thank you. Conmm ssioner Hol sman? Conm ssi oner
Kol kmeyer? Conmm ssioner Mtchell, any questions?
COW SSI ONER M TCHELL:  Yes.
QUESTI ONS
BY COW SSI ONER M TCHELL.:
Q And |'m not sure, but | think this goes

toward the discussion of supply-side investnents.
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But M. Pringle talked a bit about -- (poor
connection.)

COURT REPORTER | can't hear him

JUDGE PRIDA@ N:  And, Comm ssi oner
Mtchell, I"msorry; the court reporter's having a
tough tine hearing you. Could you repeat that
guestion pl ease?

COW SSI ONER M TCHELL:  Sure.
BY COW SSI ONER M TCHELL.:

Q M. Pringle discussed RIM as a performance

nmetric, and 1'd like to know what that neans and why
it's inportant.

A Sure. | can attenpt. Again, M. Luebbert
m ght be able to clean this up a little bit when he
cones up. But the ratepayer inpact neasure test is
another test in the cost-effective sort of test
tool kit. The TRC and Comm ssion rules is stated as
a -- the primary cost-effective test. But when you
| ook at ratepayer inpact neasure test, it |ooks nore
specifically at the ratepayer inpacts of the -- of
the costs for DSM the cost versus benefits.

| don't recall off the top of ny head what

exactly is taken into consideration in that
calculation. It is nost often always |ess than the

TRC and ot her cost-benefit cal cul ati ons because it's
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| ooki ng nore, again, specifically at the -- the

I npacts to the actual ratepayers as opposed to the

TRC | Dbelieve takes into account for costs the

I ncrenental cost to custonmers and the adm n costs,

and the ratepayer inpact neasure test takes into

account nore ratepayer costs into that cal cul ation.
COW SSI ONER M TCHELL: Thank you.
JUDGE PRIDA N: Conm ssioner Mtchell,

t hank you. Conm ssi oner Col eman, any questions?
COW SSI ONER COLEMAN:  Yes, thanks.

QUESTI ONS
BY COWM SSI ONER COLEMAN:
Q M. Fortson, I"'mnot sure if you're the
right person to ask at this tinme this question, but

as | was driving in and listening to the testinony

this nmorning, | know -- and the judge and | agree on
this -- that none of you all are shy and you're quite
willing to say you should talk to soneone el se about

that. So ny question is do you believe it's prudent
for Aneren to base its ability to neet its |oad
requi rements through energy efficiency instead of
generati on capacity?

A That's an interesting question. The only
thing that gives ne pause is -- is, you know,

speaking to the, you know, that specific word
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“prudent.” | nmean, in -- in their planning, you

know, there are certain requirenents, you know, to
take into account energy efficiency, you know, as a
part of integrated resource planning. And there's
different variations and different |evels that
they're required to test against. So while | think
it's, you know, it -- it makes sense, it's, you know,
as part of the requirenents for the integrated
resource planning to take i nto account energy
efficiency, | think the question cones nore to, you
know, to what |evel and at what cost.

And | nean, | really do think we're
getting -- you know, the -- that prudency question is
becom ng nore and nore into play. And I think -- |
nmean, throughout the hundreds of pages of testinony
that we've filed, | nean, | think it's easy to see
that we are starting to question whether it's prudent
to -- you know, 1'd -- I'd say it's prudent to take
Into account and to analyze, but |I would question the
prudency of -- of utilizing sonething that -- if
you're using it in a way that is detrinental to
ratepayers and is not conpliant with the statute and
the rule, then yes, there's absolutely a prudency
I ssue there.

Q This is a question | mght end up asking a
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few people, so we'll see where the opinion falls.

A Sur e.
COW SSI ONER COLEMAN:  Thank you. Judge.
JUDGE PRIDA N:  Conmm ssi oner Col eman,
t hank you. Any further bench questions? Recross
based on bench questions. Public Counsel ?
M5. VANGERPEN: Just very briefly.
RECROSS- EXAM NATI ON
BY M5. VANGERPEN:

Q M. Fortson, Comm ssioner Mtchell asked
you about the RIMtest, the repair inpact neasurenent
test | believe. |Is there any other w tness that
could al so speak to the inputs on that test?

A. Sure. | don't want to put M. Luebbert on
the spot; he may be able to. Dr. Marke when he gets
up here later, he's been heavily involved in cost
ef fectiveness, testing those inputs throughout the
years.

M5. VANGERPEN. Ckay. Thank you so nuch
Thank you, your Honor.

JUDCGE PRIDA N: Ms. VanGCerpen, thank you.
Any recross, Renew M ssouri ?

MR LI NHARES: None. Thank you, Judge.

JUDGE PRIDA@ N: NRDC?

MS. RUBENSTEIN: No, thank you.
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JUDGE PRRDA N  Aneren M ssouri ?

M5. HERNANDEZ: No questions, thank you.

JUDGE PRRDA N All right. Thank you.
Any redirect. Staff?

MR. PRINGLE: No redirect, Judge. Thank
you.

JUDGE PRIDA N: Al right. Thank you
M. Fortson, thank you. You may step down. And
bel i eve M. Luebbert is the next witness. [|f you'll
conme forward to be sworn, please, sir.

(Wtness sworn.)

J LUEBBERT
the w tness, having been first duly sworn,

testified as foll ows:

JUDCGE PRIDA N: Thank you very much, sir.
Pl ease have a seat. M. Pringle, when you' re ready.

MR, PRINGLE: Thank you, Judge.

DI RECT EXAM NATI ON

BY MR PRI NGLE:

Q Good afternoon

A. Good afternoon.

Q Pl ease state and spell your nanme for the
record.

A. My nane is J Luebbert. It's the letter J,

Luebbert, L-u-e-b-b-e-r-t.
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and 210. And M. Luebbert's surrebuttal have been
premarked as Staff Exhibit 211

At this time, M. Luebbert, do you have
any changes or corrections to nmake to any of those

three exhibits?

everything is really clear in this case. So on --

“energy" wth the word "capacity.” On page 30,
line 15, the words "this result" should be del eted.
Page 41, line 4, the word "neasures" shoul d be
replaced with "neasured."”

And then | al so had changes that were

Page 178

Q Thank you, M. Luebbert. And by whom are
you enpl oyed and in what capacity?

A " m enpl oyed by the M ssouri Public
Service Conm ssion, and | amthe manager of the
tariff and rate design departnent.

Q And are you the sane J Luebbert to -- who
caused to sponsor in these proceedings direct,
rebuttal, and surrebuttal testinony?

A Yes, | am

Q And the direct and rebuttal, public and

confidential, have been premarked Staff Exhibits 209

A | do have a few changes. | think nost of

themare fairly mnor, but I want to make sure that

in

nmy direct, page 28, line 18, need to replace the word
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reflected in schedule JLS-1 attached to ny

surrebuttal testinony regarding the FAC

In rebuttal page 8, line 7 | have a
date that is 12/31/2025. That should actually
be 12/31/2027.

And in surrebuttal page 19, line 5, there
iIs areference to M. Fortson's rebuttal and that
shoul d be a reference to his surrebuttal.

Q Thank you, M. Luebbert. Are there any
further additions or corrections to make to your
testinony at this tinme?

A. | don't believe so.

Q And is the information contained in
Exhi bits 209, 210, and 211 true and correct to the
best of your belief and know edge?

A. Yes.

Q If | were to ask you the sane questions
wi thin Exhibits 209, 210, and 211 woul d your answers
be the sane or substantially simlar?

A They woul d.

MR. PRI NGE: Thank you, M. Luebbert.
And, Judge, like the other w tnesses, M. Luebbert
wi |l be taking the stand again, so at this tine |
tender the witness for cross-exam nation.

JUDGE PRRDAN. Al right. M. Pringle,
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t hank you. Cross-exam nation. Public Counsel?
MS. VANGERPEN. Yes, thank you, your
Honor .
CROSS- EXAM NATI ON
BY MS. VANGERPEN:
Q M. Luebbert, | want to talk to you about

benefits. So would you wal k through the tineline
fromthe tinme a participant inplenents a neasure to
when they and a nonparticipant receives a benefit?

A Sure. So that tineline is going to vary,
and it depends on not only the utility but also the
actual energy and demand savi ngs kind of profile
for a given neasure installation. So |I'mgoing to
start -- and | think as we're tal king through
benefits, it's really inportant to kind of keep in
m nd whose benefits you're | ooking at.

In the case of a participant, there may be

sone imediate bill inpacts, right. So if you've
install ed a neasure at your hone and you start using

| ess energy the follow ng nonth, you' re going to have

sone bill savings that are associated with that. But
you'll al so have an inpact through, like in Ameren's
case what -- what they -- their rider is called the

Energy Efficiency Investnent Charge, so your rider

EEIC. You're also going to have sone inpact through
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t hat where sone costs are gol ng to Increase as a

result of programcosts, throughput disincentive, and
earni ngs opportunity that are tied to that.

For a nonparticipant, | think I -- | spent
a great dealing of tinme in nmy testinony trying to
expl ain kind of the intricacies here, right. And
| -- and it's because | think it's so inportant for
everybody to understand that for this case before --
before a cycle gets approved. To maxim ze the
opportunity for a nonparticipant to benefit froma
MVEEI A cycle, it's inperative to be able to identify
actual investnents that can be avoided and identify
the timng of those investnents in order to
reasonabl y cal cul ate whether or not they'd have a
benefit.

Wt hout doing so, the result is -- if
there isn't an actual investnent avoided and a MEEIA
portfolio is largely prem sed on avoi ded energy costs
from M SO purchases or enabl ed capacity revenues
t hrough the M SO PRA or avoi ded capacity costs
t hrough the M SO PRA, any benefit fromthat prior to
the following Aneren rate case is going to fl ow
t hrough the FAC on the basis of |oss-adjusted energy.

The reason that's inportant is that you

have -- well, there are -- there are several reasons
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that's inportant. One of themis that you have to

account for whether or not prograns are beneficial to
all custonmers within a class regardless of their
participation. And so you end up with this potenti al
for socialization of any of those benefits that flow
t hrough the FAC on the basis of | oss-adjusted energy
not only to other rate classes, but also to very

| arge custoners who are the only ones that have the
opportunity to opt out of paying the EEIC. It nakes
it incredibly difficult to denonstrate a
nonpartici pant net benefit if an avoi ded investnent
isn't identified.

Q Ckay. | think -- 1 think | understand.
Thank you. So in this particular case, Aneren puts
forward a TRC of greater than one that it appears
like Staff takes an issue with that. And can you
explain why that is?

A. Yeah. The -- the issue with Areren's
cost-benefit analysis in this case is really
foundational to their application and the flaws that
are contained therein. The way that benefits are
cal culated by Anreren is estimating the energy savings
and demand savings froma given neasure over the life
of that neasure.

So I"'mgoing to kind of wal k through how
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that works for a -- for a single neasure. |[If you

install one neasure that you expect to last for ten
years and you cal cul ate the estimted energy savi ngs
In each of those years and the estimted denmand
savings in each of those years, that estimate is then
mul tiplied by an avoi ded cost value in several
categories, one of them being the energy and then the
ot her being capacity. So the way that Aneren's
calculated their benefits, they multiply their
estimat ed demand savi ngs by a value for avoi ded
capacity costs and add in avoided transm ssion costs
and avoi ded distribution costs over the entire life
of that neasure.

The problemis that every single one of
those cal culations in this case depends on the
accuracy and reliability of the TRM the Deened
Savi ngs Tabl es, and the avoi ded cost estinmates. The
TRM and the Deened Savi ngs Tables aren't accurate or
reliable, and the avoi ded cost estimtes are nuch
hi gher than what is reasonably to be expected for any
rat epayer to see as a benefit.

So when you're | ooking at the TRC, all of
the benefits that went into that cal culation aren't
reasonable. And so the resulting cal cul ation,

whether 1t's 4 or .7, the nunber isn't a reasonable
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estimation or approxi mation of the cost and benefits

in this case.

MS. VANGERPEN:. Thank you, M. Luebbert.
Not hi ng further, your Honor.

JUDGE PRIDA@ N: Al right.

Ms. VanCer pen, thank you. Any cross from Renew

M ssouri ?
MR LI NHARES: No, thank you, your Honor.
JUDGE PRIDA N NRDC, any cross?
M5. RUBENSTEIN. No, thank you, your
Honor .

JUDGE PRRDA N  Aneren M ssouri ?
VR. HOLTHAUS: No cr oss.
JUDGE PRRDA@ N: Al right. Thank you.

See if we have any bench questions. Chair Hahn.

QUESTI ONS
BY CHAI R HAHN:
Q Thank you, M. Luebbert, appreciate that.
| try to wite it all, but -- and you're very sl ow
and thorough; | appreciate that very nuch. Tell ne

how this cal cul ati on that you just described, and you
described it as not being reliable because you can't
basically rely on the elenents that went into the
calculation, howis this calculated in previous MEEIA

cycl es?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

o Page 185
A Well, what | was describing as far as the
estimation of benefits | think is probably -- | think

ki nd of the process of relying on the TRMto cone up
with an estimted energy savings anount and an

esti mat ed demand savi ngs anmount is probably the sane
process that was done in Cycle 3. Wat | think -- if
you are |l ooking for a large difference between cases,
what Staff has cone to realize -- well, | -- | think
we've known this for sonme tinme, but MEEIA' s very
conplicated and what we see within a given conpany's
application doesn't explain it very well. And so we
really kind of took a deep dive and started to | ook
at sonme of the TRM assunptions, because it's really
driving all of their assumed benefits that they're --
they're wanting you to rely on to say this is a good
programor it isn't.

As we started to dive through that TRM
docunent and the Deened Savi ngs Tabl e docunent in
March of | ast year when they first filed, we knew
that there were problens with citations, that there
wasn't reasonable citation included for hundreds, if
not thousands, of assunptions. And we -- we told the
Conpany very early on, You need to fix this. W've
gotta have sonething that we can have that's

reliabl e.
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My guess is that nay have been a problem

in Cycle 3 as well unfortunately. | don't -- | know
that we didn't kind of spend the tine in testinony
describing it, but it doesn't nean that it wasn't an
I ssue before. One of the things that | know that |I'm
sure you' ve heard many of the Staff w tnesses and
maybe sone others say is, you know, we're always
reserving the right to get smarter and to get better
at our job. These are the type of things that the
Comm ssi on needs to know before they approve
sonet hi ng, especially when the Conpany's asking you
to approve the entirety of that TRM docunent and the
entirely of the that Deened Savi ngs Tabl e docunent
that we know has flaws. W' ve pointed out a few of
them but not all of them because we -- we didn't
have tinme, right. That's the first part. And |I'm
sorry that this is a |l ongw nded answer. The first
part is the energy savings and denmand savi ngs
esti mat e.

The seconds part of the product to cone up
with benefits is avoided costs. And the big thing
that's changed here fromCycle 3 to now for Ameren is
that they've gone away fromtheir estinmate of
mar ket - based avoi ded cost for capacity, and they've

pivoted to the cost of new entry or the estimated
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cost of newentry fromMSO Now, there's a few

reasons why that's really inportant, but one of them
iIs that the Commission in Cycle 3 told Evergy it
wasn't reasonable to do so. And yet Aneren's doing
It today. Now, the Conpany isn't avoiding the cost
of new entry. They're not assumng that they're
avoi ding the cost of new entry when they're doing
their actual |IRP analysis. They're assum ng that
they' re avoiding the nmarket cost fromthe M SO PRA
An inportant aspect of that nowis the
seasonality of the M SO PRA. And that's a new aspect
that we didn't have to deal with in Cycle 3, but it's
one that we better get a grasp on for Cycle 4 or any
future cycle as long as M SO has that -- that
construct. Aneren's application just fails to do it.
They' re | ooki ng at summer demand i npacts and they

| argely ignore the demand i npacts that occur or m ght

occur or plan -- or, you know, plan to avoid sone of
those costs in winter, spring, and fall. And those
can be the nost inpactful seasons. It's problematic,

and it needs to be planned for. Wen we're talking
about this |level of noney that are going to cone out
of ratepayers' pockets to fully fund this -- this
project or this application, the justification should

be there and it just isn't.
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JUDGE PRIDA N Chair Hahn, thank you. rage 198
Comm ssi oner Col eman?
COW SSI ONER COLEMAN:  Thank you.
QUESTI ONS
BY COWM SSI ONER COLEMAN:
Q Al right. So | may have this wong and

need you to give ne sone input on it, but when | was
driving in this norning, drinking coffee, |istening
to the testinony and trying to watch the road at the
same tinme, one of the things | think | heard in

Ms. Johnson's openi ng statenents was sonet hi ng al ong
the lines that Staff has |ots of questions to
Aneren's application. And | want to believe | heard
a nunber that was a hundred -- over a hundred
guestions, over a hundred inquiries and that you all
had reached out and Aneren did respond but the
responses were not necessarily as forthcom ng as
Staff would have liked themto be. So if | got that
right, ny question now is have you ever gotten the

information to the | evel of satisfaction that Staff

needs?
A You' re asking specifically about this
case. Right? | -- | touched on this alittle bit,
but | think -- I"'mreally glad that you asked.
When we had the initial application from
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Aneren, the very first data request that | sent, |

wote it, and it said, Provide support and citations
for all of the hard-coded nunbers that are included
I n your work papers.

W didn't get that. W were told we
weren't going to get that. And that was part of the
I npetus from-- at |least fromstaff's perspective of
putting a bit of a pause and seeing if we could bide
time so that we could have a reasonably supported
application. Now, we went nonths and nonths and we
had several discussions with Aneren. W expl ai ned
the issue. And we got the -- the new application, |
think it was earlier this year, and a | ot of the
nunbers that were included in those work papers are
hard coded again. And so we sent a follow up that
was essentially the sane question, a little bit pared
back because they had provided a little bit nore
i nformati on, but essentially the same questi on.
Provide justification, provide citations for all of
t hese assunpti ons, hundreds, thousands of assunptions
that drive what the estimated demand i n energy
savings are going to be. They directly inpact what
the costs are going to flow straight to the
rat epayers fromDay One for Cycle 4. And they

won't -- they can't provide it.
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What they have provided is a folder full

of, I want to say 200 docunents, PDF docunents wth
no page citations to any of it saying, This is
exactly where we got this assunption for this
nmeasure.

It's not reasonable. It -- it just isn't
reasonable for this level of planned program
expenditure to not have a well-thought out and a
wel | -docunented plan in place before they ask for the
Comm ssion to give themtheir blessing, give them
your blessing. So | think the answer is we've gotten
sone of the answers -- or sone of the questions
answered, but we've got sone really foundational
I ssues that the Conpany just can't answer. They
don't -- either don't have the answers, or they've
refused to provide them

Q Ckay. So that was going to be ny next
gquestion. Do you think this is a matter of it being
difficult for the Conpany to forecast that

I nformati on that you're asking?

A. Well, for the -- the TRM and t he Deened
Savings Table, basically it -- if you want to | ook at
It, it's in their application as Appendix -- | want
to say it's Appendix F, G H, and I. Appendix Fis a
PDF, but we've -- we've been provided an Excel
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version, right, but it -- if you look at, it's got

just a plethora of different assunptions that are
i ncluded within that. And the -- the result of that
appendi x is to come up with a nunber for energy saved
froma single neasure if you installed one of themin
Year One versus Year Two versus Year Three. You have
to be able to provide justification for the
assunptions you're using to cone up with energy
savi ngs from a neasure.

| f you can't do that -- there are other
I ssues, but that's a foundational issue with their
application, and it has to be fixed well before -- it
shoul d have been fixed prior to themfiling their
application. And we gave themthe heads up that they
needed to fix it and they just haven't done it.

COW SSI ONER COLEMAN:  Thank you. Thank
you, Judge.

JUDGE PRIDA N:  Conmm ssi oner Col eman,
t hank you. Further bench questions? Conm ssioner
Hol sman? Conm ssi oner Kol kneyer? Comm ssi oner
Mtchell? Hearing none. | don't have any questions.

Any recross based on bench questions? Public

Counsel ?
MS. VANGERPEN:. No, thank you, your
Honor .
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

Page 192
JUDGE PRI DG N: Renew M ssouri ?

MR LI NHARES: No, thank you, your Honor.
JUDGE PRI DA N.  NRDC?
M5. RUBENSTEIN:  No, thank you.
JUDGE PRIDG@ N: Anmeren M ssouri ?
MR. HOLTHAUS: A few questions, Judge.
JUDGE PRIDA N:  Wen you're ready.
QUESTI ONS
BY MR HOLTHAUS:

Q M. Luebbert, in your discussions with the
conm ssioners you nentioned several tines that Staff
was di ssatisfied wwth the |level of detail of
information that it received from Aneren M ssouri .
To your know edge, did Staff ever assert its
di ssati sfaction or claimthat Ameren was not
conmplying with its discovery request via a discovery
di sput e?

A. W -- we discussed the potential for --
for raising the issue in front of the Conmm ssion
t hrough a discovery dispute. W didn't, but by --
because by the tinme we got kind of between the tim ng
of direct being filed for the Conpany and direct and
rebuttal being filed for us after the anended
application, there were -- there were di scussions,

and it sounded |like there was a potential that they
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were -- the Conpany was going to be providing us sone

of the information, so we kind of held off a little
bit. And unfortunately, we held off |ong enough that
we got to the point that it was tinme to file
testinony, and so we did. | docunented sone of these
I ssues within ny testinony, but we didn't fornmally
raise it as a discovery concern in front of the
Commi ssi on.

Q Thank you. You al so discussed with the
conmm ssioners the TRM docunent. To your know edge,
did Staff have any hand in working on that TRW?

A | don't know -- | don't know

Q To the best of your know edge, is the TRM
a formthat is prescribed by a third-party,
specifically VIEC, which stands for -- I'"'msorry --
VEI C whi ch stands for Vernont Energy | nvestnent
Cor por ati on?

A |'msorry, can you repeat your question?
You asked if it's a formthat was prescribed?

Q Correct. Is -- is the TRMa form prepared
by a third-party, VEIC, that Areren is to fill out?

A | think the TRM the cover of all three
chapters of the TRM have Aneren M ssouri on the
front. | don't know the -- | don't know that | would

characterize it in the way that you' ve asked the

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

. Page 194
quest 1 on.

Q | msspoke. It's not a form Is it not a
manual that's provided by a third party?

A. It is -- it is three appendi ces that
Aneren filed and requested approval for within its
appl i cation.

Q And do you know if Ameren actually

prepared that or was it provided to Aneren by a third

party?

A | don't know.

Q Ckay. You al so had sone discussion with
the comm ssioners regarding the -- you nentioned a

swtch from market - based capacity approach to
val ui ng, avoi ded capacity versus a capacity-based
approach, and | wanted to tal k about with you a
little bit about that. You had also said that
Anreren -- Aneren's MEEIA 4 application has not shown
t hat any supply-side resources will be avoi ded.
You -- | believe you eval uated Aneren M ssouri's
W nter capacity position in the analysis presented on
pages 21 through 25 of your rebuttal testinony.
Correct?

A Subj ect to checking the page nunbers. |
know | tal ked about wi nter capacity position in ny

rebuttal testinony, but | don't know off -- off the
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Q Wuld it help if |I provided you with a
copy of your rebuttal ?
A. |"ve got a copy. |If you give ne a few
mnutes, | can get there. Gay. | think I'm-- |I'm
in the general vicinity wwthin ny testinony. |If
you' ve got a specific question, |'d be happy to
answer it.
Q Yes. On page 22 of your rebuttal
testinony, lines 8 through 11, you concl ude that

Anreren M ssouri is short on wnter capacity in
years 2025 through 2027. But then the short position
Is resolved in 2028 by the addition of a substanti al
suppl y-si de resource.

Did | summarize that correctly, sir?

A | think the -- the line nunber references
are probably -- at lines 8 through 11 I'mtalking
about a negative winter capacity position, years '25
through '27. But then | -- | tal ked about the summer
capacity position a little bit later on.

| do want to point out that the basis for
all of these charts was the -- the Areren M ssouri
preferred resource plan, capacity bal ance sheets from
the IRP. So that was kind of the source data that |

was relying on.
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Q And did you -- did you add to that source

data the 800 negawatt sinple-cycle plant that is --
that Ameren would like to add in 2028?

A | did not add those values to the docunent
Itself. However, whenever | was | ooking at the
actual capacity position, | have included those
nmegawatts within that capacity position consistent
with how all of the other resources within a capacity
bal ance sheet are treated.

Q And - -

A. | -- | followed that sanme -- sane
nmet hodol ogy here.

Q And you're aware that that 800 negawatt
capacity resource is chiefly intended to address
extreme winter weather. Correct?

A. If -- if it's chiefly intended to address
extrenme winter weather, it doesn't take away fromthe
fact that it will exist once it's in rate base and it
wi |l be avail abl e whenever it's needed. So it, by
al |l accounts, should be accounted for when you're
| ooking at the capacity balance of a utility.

Q Does your analysis reflected in
Figures 2, 4, 6, and 7 of your rebuttal testinony
reflect normal weat her | oads or extrene weat her

| oads?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

) Page 197
A. So this reflects the | oad that Aneren

utilizes in its capacity bal ance sheets as part of
the IRP

Q And is it your understanding that that
Aneren' s capacity bal ance sheet refl ected nor nmal
weat her supply side as conpared to nornmal weather
| oad?

A. | think M. Fortson |ooked into this
little bit nmore than | did. It wouldn't surprise ne

if it was weather normalized, but | can't say with

certainty.
Q Do you have any reason to doubt that the
analysis -- in your analyses reflected in

Figures 2, 4, 6 and 7, there is an additional supply-
side resource included by way of the 800 negawatt
sinple-cycle natural gas plant that is intended to
address extrene weather and that is being conpared to

nor mal weat her | oad?

A Can | clarify your question?
Q Pl ease.
A Are you asking if in Figures 2, 4, 6,

and 7, if the capacity position |I've reflected

I ncl udes the capacity froma sinple-cycle addition

in 20287
Q Yes.
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A That's your question?
Q Yes. That's part of ny question.
A Yes. Yes. They -- those charts all
i nclude the capacity additions fromthat plant.
Q Then the other part of ny question is do

you have any reason to doubt that those sanme figures,
which are all related to winter capacity position,
reflect normal weat her | oads?

A. |f the load that's included in Aneren's
capacity bal ance sheets as part of its IRP are
weat her normal | oads, then yes, that is the case.
relied on Areren's capacity bal ance sheets as the
starting point for |ooking at these -- these charts.

Q So assuming that's an accurate assunption,
if you were to factor in extrene weather load into
t hese graphs, how woul d that change your anal ysis
whi ch indicates there's no shortage of w nter
capacity between 2027 and 2037?

A It would be highly dependent on when you
add | oad, the magnitude of that |oad addition. Yeah.
There are a lot of factors there that woul d have to
be considered. What tinme period you' re | ooking at.
Those are all things that have to be factored in.

Q Ckay. Next 1'd like to ask you about your

surrebuttal testinony. And this is again relevant to
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your discussion with the comm ssioners about a
mar ket - based approach. You say at page 8 of your
surrebuttal, lines 8 through 11 -- I'll give you a

mnute to get there. You state, quote, Staff
recomends relying on a narket-based approach to
val ui ng avoi ded costs associated with denmand
reducti ons because suppl y-side resource investnents
are not expected to be avoi ded or deferred.

Now, assune for purposes of this question
that a utility submts a MEEIA application to Staff
and that application does indeed indicate that
suppl y-side resources are intended to be avoi ded.
Under this scenario, would you still recommend a

mar ket - based approach to val uing avoi ded capacity

costs?

A Ckay. So your question is assumng that a
IVEEI A application is -- is before the Conmm ssion and
Staff's reviewing it and it -- there are reasonabl e

assunptions and reasonable justification that an
actual investnent can be deferred?

Q Yes.

A Then would we -- would we propose doing a

mar ket - based approach?

Q Yes.
A And is -- is the assunption that that
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utility is operating in the M SO | SO as opposed to

maybe an SPP?

Q Yes.

A. And that the -- okay. | think in that
scenario if -- if the estinmates were reasonabl e, and
that is obviously one of -- one of the large issues

that we're bringing up in this case is that the --
the estimates of energy and demand savi ngs t hat
Ameren's put forward are not reasonable, and if you
were actually avoiding the installation of let's say
a sinple-cycle gas turbine or deferring a
sinple-cycle gas turbine for two to three years, two
to eight years, sonething |like that, | think it would
be reasonable to consider alternatives to a

mar ket - based approach. Now, how those val ues are
calculated is inportant, just |like everything el se
within kind of the context of an application, the
details are really inportant, but I think, you know,
there's -- there are scenarios that sonething other
t han a market-based approach m ght be reasonabl e.

MR HOLTHAUS: No further questions.

Thank you.
JUDGE PRIDA N:  Thank you, Counsel. Any
redirect?
REDI RECT EXAM NATI ON
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BY MR PRI NGLE:

Q M. Luebbert, going back to that hypo you
just responded to from Anmeren, would that be for the
duration of the study period?

A. Ch, that's -- that's a really good
question. The answer -- the short answer is no. It
shoul d only be considered for the period of tine that
you're actually avoiding that investnent. To the
extent that that investnent gets deferred let's say
two to three years, right, it mght be reasonable to
assune that avoided cost of sonething other than the
mar ket - based anount for those first two or three
years. But if a new plant is kind of on the heels of
that anyway and that can't be deferred any further,
then it doesn't nmke sense to say you're avoiding
that plant that we're actually including in rate base
right then, right. So yeah, it -- it would only be
for the period of tine that you're actually avoi di ng
that type of investnent. Past that, it doesn't make
sense in that scenario to | ook at sonething other
t han the market-based avoi ded cost for capacity.

Q And what about before that, M. Luebbert?

A Prior to avoiding that -- that resource,
it wouldn't nmake sense to do anything other than

| ooki ng at an avoi ded capacity cost based on what the
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results of the M SO PRA and accounting for the

seasonality.

| think that is a inportant aspect that
we -- we're going to have to keep considering and
com ng back to because of this -- this change
that's happened with MSO W can't just | ook at
what the -- what the demand i npact m ght be for a
single hour in a year. Different neasures have
different characteristics. Some nay have energy
savi ngs that occur at a certain tinme and nore
frequently during the sumer, and others may be
better suited for winter. It nmay be even harder
still to find kind of neasures that are good at
reduci ng spring peaks because they're -- they may
tend to be alittle bit nore vari abl e.

Q Thank you, M. Luebbert. And | kind of
wanted to go back to sone of the questions that Chair
Hahn asked you.

A Sur e.

Q When she was aski ng you about
cal cul ati ons, have transm ssion and distribution
al ways been incl uded?

A Avoi ded transm ssion and distribution have
not al ways been included in utility filings.

Qoviously that -- there's been sone variability in

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

) o ) ) Page 203
what different utilities have decided to include and

how they conme up with their estimtes, not only anong
utilities, but anmong cycles. As we tal ked about,
Amer en ki nd of changed their nethodol ogy for capacity
costs. | think they've al so changed net hodol ogy from
what they were using for avoided transm ssion and
di stribution costs.

That being said, we're in -- we're in a
Situation with Aneren's current investnent strategy
of -- and | nentioned it in ny testinony -- we're
| ooking at billion of dollars in transm ssion and
di stribution investnent over the next few years.
The -- the best assunption is that that's probably
going to continue. You can't avoid costs that are
goi ng to happen anyway, so to include those in the
benefit analysis just really doesn't nake sense in
the current environnment. And | think that's
sonet hing that we have to consi der.

Q And then also if you could also kind of
explain these acronyns as well in this question. Wy
does it matter that the PRA was used in the IRP, but
for here CONE was used?

A Yeah. This is -- this is inpactful for a
coupl e of reasons. Let's start with, you know, the

requi renment that you -- that you're | ooking at
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suppl y-side resources on an equi val ent basis as
demand side, right. Fromthe perspective -- | think
what we heard fromM. WIls and -- well, | -- from

t he perspective of | ooking at what's -- what is
actually comng out of the IRP, what M. M chels was
explaining is that they took -- they took a | ook at
the net capacity position in a given year and they
multiplied that by what their assunmed market price of
capacity was. So obviously a reduction from
demand-si de prograns is going to change that net

posi tion.

And what we're saying is that you shoul d
be using -- you should be | ooking at the market --
t he market price of capacity.

Now, when you conpare that to what they're
asking for the Comm ssion to approve in this case, is
they're wanting you to approve an avoi ded capacity
cost that's three to five hundred percent of what
that actual value is estimated to be over the entire
course of a 20-year period. That's not reasonabl e.
The Conpany hasn't included that when its done its
| RP anal ysis, but they do want to include it for all
of their cost effectiveness tests, not only within
the course of this application, but through the

course of eval uation, nmeasurenent, and verification,
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t hroughout the entire course of the cycle, three to

five years, however long it may be. They want to
utilize that value of CONE to | ook at whet her or not
It's cost effective.

Now, we know that it's not reasonable to
assune that they're actually going to be avoiding the
cost of CONE for capacity that happens next year.

And yet that's what -- that's exactly what Anmeren
wants you to approve and our recommendation is you
shouldn't. You should -- you -- you shoul dn't
approve any avoi ded cost that's nore than what their
expected market price is for capacity.

| guess the only other thing, and |I'm
going to probably sound |like a broken record. And we
have to account for the seasonality. The seasonality
has becone so much nore inportant. And frankly,
the -- | talked a | ot about hard-coded val ues, right.
Ameren' s Deened Savi ngs Tabl e includes a hard-coded
val ue for every single neasure to cone up with a,
gquot e, unquote, demand inpact. That by its nature
has to vary by season for a vast majority of the
measures, and Aneren doesn't have that within its
application. And it has to have that to do -- well,
and it needs to be reasonably supported in order to

cone up with any reasonable estinmate of that.
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Q Thank you, M. Luebbert. And those

di fferences you outlined, how do they relate to
the $4 billion difference Aneren nentioned between
Plan C and I ?

A. | know there's been quite a bit of
di scussi on about | ooking at Plan C versus Plan |,
and -- and frankly within kind of the context of
| ooking at this case, the conparison of those two
plans isn't the conparison you need. |t doesn't give
you that nmuch information. It includes so many
assunptions that aren't relevant to this -- this
heari ng today.

Now, first, Am-- or Staff is not
proposing for Aneren to never do a MEEI A cycl e again.
That's not what we've proposed. And, in fact, that's
why we took the approach in direct to explain what it
m ght | ook |ike to do sonething reasonable. The
expectation is that they're going to cone back in for
a cycle, even if youreject it or if you nodify it in
a way that they don't like. They'll go back and
they'Il try to figure out what they can live with or
what they decide they can live with and cone back for
anot her application. That's the first one.

The second one is the conparison of those

two plans, there are so many ot her noving parts
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including billions of dollars of generation resources

that are being included. | know M. Fortson tal ks
about the validity of doing sonme of those
conparisons, and we have issues with that as well.

The -- the last piece is that |ooking at
those two plans and just specifically kind of honing
in on DSM or demand side, it's | ooking at doing a
| evel of DSM reductions over a 20-year period versus
not doing any at all. And what it isn't |ooking at
is trying to identify the timng and the nmagnitude of
when you can do demand-side reductions in a way that
meani ngful |y benefits ratepayers.

Now, if I -- nowif | can get others to
take away nothing else fromthis hearing, the timng
and the magni tude of any addition or subtraction from
a bal ance position is so inportant. W have to be
accounting for that, and I know you've heard ne
tal king about that in some of the CCN cases. The
timng has to be accounted for.

Comm ssi oners, | know you asked earlier
about the 200 negawatt demand response inpact. |
nmean, speaking of timng, when |I'm |l ooking at what
their expected demand response inpact is --

MR HOLTHAUS: Judge, objection that this

is going a little beyond the scope of the
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comm ssi oners' questions on M. Luebbert's appearance

here today.

JUDGE PRRDA N. M. Pringle?

MR. PRINGLE: | believe there was
gquestions about timng fromthe bench. | would argue
that the answer is perfectly in line wth questions
fromthe bench.

JUDGE PRIDA N:. 1'Ill overrule.

THE WTNESS: Wen we're | ooking at the
demand i npact from demand response, Aneren's own
capacity balance ook in their IRP shows that the
i npact from demand response is targeted to summer.
The inpact in the winter is a fraction, and | nean a
smal | fraction, maybe 5 percent, if that, of what the
expected inpact is in the summer. So when they're
tal ki ng about the potential for a 200 negawatt drop
off in the sumer, what you're |l ooking at is maybe,
you know, 10 nmegawatts in the winter. And we don't
have a transparent | ook at what they' re |ooking at in
spring and fall, but we know that if that denmand
response is tied to heating or cooling, that that nmay

not be available to the sane extent in spring or

fall.
Now, one of the things that -- that Staff
pushed for as a result of the -- the |ast extension
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for Cycle 3 was that Aneren had to start | ooking at

seasons other than winter. O |'msorry, other than
summer because we knew that this is going to be so
much nore inportant going forward as M SO changed
iIt's PRA. We don't see that reflected. |It's not
accounted for in the application.

BY MR PRI NGLE:

Q Thanks, M. Luebbert. And this is just --
| want to nmake sure we have this definition in the
record, but what is TRW

A Techni cal Resource Manual, sonetines
call ed a Technical Reference Manual. 1In this case
when | refer to TRM |'mtalking about the appendices

that Aneren attached to their application.

Q And in general, what is the point of a
TRWP

A A TRM can be a docunent to estimte energy
or demand savings. ldeally it's going to have the

ability to include |lots of variables to account for
what actually occurs and Iimt the anmount of tines
that you assune a default val ue whenever you're
determ ning what -- what actually happens. Whether
or not that occurs is -- that can vary by utility and
by cycl e.

Q And did the TRM subm tted by Aneren

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

o . ) ) ~ Page 210
M ssouri in this proceeding, did that match the i deal

scenari o you just described?
A Well, the TRMthat -- that Ameren provided

isn't ideal for a lot of reasons. One of them it's

lengthy; it's a lengthy set of three docunents. It
feeds into the demand -- or the Deened Savings
Tables. It includes a |ot of neasures that Aneren

has said they don't intend to actually inplenent, and
yet they request your approval for. A lot of
nmeasures that Aneren's own figures and charts don't
consider as a possibility of being included, and yet
t hey request approval for those. But by and |arge
the -- the largest issues is the assunptions that are
i ncluded wwthin that aren't well-supported. It's a

| ong docunent, there are a | ot of nunbers, and Aneren
doesn't have the support for it.

Q And what do you nean by Aneren does not
have the support for it?

A "Il get -- I'lIl give you an exanple, and
it is an exanple that is fairly preval ent through the
Deened Savings Table. So the Deened Savings Tabl e
reportedly takes the TRM equati ons and provi des the
formulas in Excel format. |In many, many instances
the assunptions for a given neasure are hard --

har d- coded nunbers. And so there mght be a -- a
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nunber with decimal places out to ten, ten pl aces,

and there isn't a citation for where that assunption

cane from O nmaybe there's a citation, but the Iink
doesn't work anynore. O there's a link that refers

to a 2008 appliance study. | think we all know that

appl i ances have changed si nce 2008.

These are the type of exanples that are
just -- they're preval ent throughout that entire
docunent. And it's not acceptable to then charge
ratepayers as if those energy sal es woul d have
happened but for the installation of that neasure
t hrough the throughput disincentive. And it's not
reasonabl e to assune that those energy and denand
savi ngs occurred when you're | ooking at whet her or
not a progranis cost effective, because it's not
support ed.

MR. PRINGLE: Thank you. Thank you,

M. Luebbert. No further questions from Staff,
Judge. Thank you.
JUDGE PRIRDA@ N: M. Pringle, thank you

| do think |I'm going to have anot her quick question

or two.
QUESTI ONS
BY JUDGE PRI DA N:
Q M. Luebbert, | think you' ve spoken to the
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chal l enges with the hard codi ng of values in Aneren's

TRM whi ch i nvol ved deened savi ngs, do you think
there's a nore neaningful or nore accurate way to
account for program savings?
A. Well, | -- | guess the answer is yes.

And, but | would say that the answer probably depends
on the purpose that you're looking for. Staff has
offered up an alternative to Ameren's proposed net
t hr oughput di si ncentive which | think would, one,
it'"ll be sinpler to inplenent; two, it won't have the
I ssues that are -- that are relevant and preval ent
frankly with the NTD that conme fromtine vari ant
rates, and it'l|l be based on what actually occurs and
not a -- a presunption of what occurs based on a
deened val ue.

Now, that being said, even if you were to
nove forward wwth a TRM and Deened Savi ngs Tabl e,
there are sinple ways to inprove it. Show your work,
provi de, you know, page-specific citations for the
assunptions that you utilized, allow other parties to
| ook and see what those assunptions are so that we
can informthe Comm ssion whether or not we think
t hose are reasonabl e.

The evaluators are going to need to do the

sane thing if the outcone of that evaluation is
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determ ni ng whether or not it's a reasonable

estimate. |If they're not |ooking at that, then you
shoul d start questioning the results of the

evaluation. And | think that's part of -- you know,

| don't want to get too far afield fromthe issues
Wi thin today, but | think those are all things that
we need to be thinking about.

JUDGE PRIDA@ N M. Luebbert, thank you
Any -- any further bench questions? Recross? Hang
on. Well, M. Luebbert, I'msorry.
BY JUDGE PRI DG N:

Q Does the utility have the necessary data
to evaluate savings in this manner? | nean, are you
speaki ng to a neasured savi ngs nodel ?

A l'"'m-- 1 want to nake sure |'m answering
your question. Do | think that the utility has the
ability to provide support for their assunptions in
the TRM? | --

Q Yes.

A. -- think if they spent the tine and they
didn't have the expectation of getting an application
approved w t hout showing their work, that they woul d
have al ready done it.

| think that -- | think they're capabl e of

doing it. Now, todoit in atinely manner, maybe it
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takes themfinding what the really inportant neasures

are and starting there and asking for approval of
those and not having this giant docunent that
i ncl udes tons of neasures that are -- the Conpany
doesn't expect to -- to inplenent and yet they want
you to approve them and approve the ability for them
to i npl enent them whenever they want as long as it's
within the incentive range that they've al so asked
you to approve. That's not the nodel that needs to
be taken, right. Show your work, provide the
docunent ati on, explain why you're using the
assunptions. These are not, you know, groundbreaking
concepts. It's the bare m ni mum

JUDGE PRIDA N. Al right. M. Luebbert,
t hank you. Any further bench questions? Any cross
based on ny bench questions? Public Counsel ?

MR HOLTHAUS: Yes, Judge.

JUDGE PRIDA N. Sorry, Public Counsel.

MR, HOLTHAUS: Sorry.

JUDGE PRIDA@ N:  That's all right.

MR, HOLTHAUS: Apologies. | junped the
gun there.

JUDGE PRIDAN. Quite all right.

MS. VANGERPEN. No. No, thank you, your
Honor .
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JUDGE PRIDA N:  Consuners Council ?
MR. COFFMAN:  No questi ons.
JUDGE PRIDG@ N0  Renew M ssouri ?
MR. LI NHARES: No questions, thank you.
JUDGE PRI DA N: NRDC?
MS. RUBENSTEIN: No, thank you.
JUDGE PRIDA@ N:  And Aneren M ssouri .
RECROSS- EXAM NATI ON
BY MR HOLTHAUS:
Q M. Luebbert, real briefly, do you have

any reason to doubt that Ameren M ssouri did provide
Staff with an opportunity to view the TRM before it
was filed |ast year in Septenber of 2023?

MR. PRINGLE: bjection; beyond the scope
of bench questi ons.

JUDGE PRIDA@ N:.  Yeah. |I'mgoing to
sustain that. | don't think | asked about that.

MR. HOLTHAUS: No further questions.

JUDCGE PRIDA N:. Thank you. Redirect?

MR. PRINGLE: No redirect, Judge, thank
you.

JUDGE PRIDA N.  All right, thank you
M. Luebbert, you may step dowmn. W seemto be at a
very good tinme for a mdafternoon break. | show the

time about 3:02 so let's resune about 3:15. Anything
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further from counsel or fromthe bench before we take

a break? Al right. W wll be in recess until
3:15. Thank you. W're off the record.

(O f the record.)

JUDGE PRIDG@ N: Good afternoon. W are
back on the record. A couple of housekeeping
matters. Before | forget, because | keep forgetting,
as a remnder, | think | put this in a prior order,
the Comm ssion's holding a rul emaki ng hearing
tonmorrow norning | believe at 10:00 a.m and so we
will not resunme this hearing until 1:00 p.m or
per haps even after if the rul enaki ng hearing goes

later. So | just wanted to rem nd everyone of that.

| wll not be on the bench tonorrow, |
will be out. Judge D ppell has graciously agreed to
presi de over the hearing tonorrow and then | wll be

back with you Wednesday.

|"mpretty confortable with the pace at
whi ch we were proceeding, but obviously if we start
going slower, we may need to consider to go --
consider going late later in the week. | don't
intend to do that today | don't think; | think we're
about on schedule, but | just wanted to rem nd you
of -- of that, so.

Anyt hi ng from counsel before we proceed
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to Ms. Mantle taking the stand? Al right.
Ms. Mantle, if you'll cone forward to be sworn
pl ease.
(Wtness sworn.)
LENA MANTLE
the w tness, having been first duly sworn,
testified as foll ows:
JUDGE PRIDA N.  Thank you very much.
Pl ease have a seat. M. VanGCerpen, when you're
ready.
M5. VANGERPEN: Thank you, your Honor.
DI RECT EXAM NATI ON
BY MS. VANGERPEN.
Q Good afternoon, Ms. Mantl e.
A. Good afternoon.
Q Can you pl ease state your nane and spel |l
it for the record.
A. My nane is Lena M Mantle. Lena is
L-e-n-a, Mantle is Ma-n-t-1I-e.
Q By whom are you enpl oyed and i n what
capacity?
A | " m enpl oyed by the office of the Public
Counsel as senior anal yst.
Q Are you the sane Lena Mantle who caused to
be prepared rebuttal testinony in this case?
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A. Yes.
Q Do you have any corrections or additions

to your witten testinony?

A. | have one. At the bottom of page 12,
footnote 16, | -- the case nunber is EO 2024-0020.
That's it.

Q Thank you, Ms. Mantle. |If | asked you

t hose sane questions that are included in your
rebuttal testinony today, would your answers be the
sanme?

A Yes.

M5. VANGERPEN:. Thank you. Your Honor,
this is the only time that Ms. Mantle will be wth us
this week, so | would offer her rebuttal testinony
whi ch has been marked as Exhibit 301, 301P and 301C,
for the public and confidential versions for

admttance. And | would tender the wtness for

Cr oss.
JUDGE PRIDA@ N. And I'msorry, that's
Ms. Mantle's rebuttal. |[|s that correct?
MS. VANGERPEN. That is correct, your
Honor .

JUDGE PRDA N. Al right. 301, 301P,
and 301C have been offered. Any objections? Hearing
none, Exhibits 301, 301P, and 301C are admtted into
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(OPC Exhi bits 301, 301P, and 301C were
admtted and nade a part of this record.)
JUDGE PRIDA N Cross-exam nati on.
Staff?
MR. PRINGLE: Thank you, Judge.
CRCSS- EXAM NATI ON
BY MR PRI NGLE:

Q Good afternoon, Ms. Mantl e.

A Good afternoon.

Q So your counsel said you're the person to
guestion about FAC, so | have just a few of those
about you. What is the FAC?

A. The FACis an interimrate nechani smthat
allows, if granted by the Conm ssion, electric
utilities to return a portion of cost -- or a portion

of the difference between actual fuel and purchase
power costs and what was included in rates.

Q And do you know, was use of an FAC
aut hori zed by the General Assenbly before the MEElIA
statute was passed?

A Yes, it was.

Q Are you aware if there has been any prior
VEEI A dockets that had the FAC as an issue?

A. There was a MEEI A docket with, | think it
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was Evergy West at that tine, where there was the
subj ect of a demand response programthat had not
been called upon. | believe Staff filed inprudence

In that case; it was a MEEI A prudence case. And the
Conpany objected and said it was better to be handl ed
I n an FAC case. And so when the FAC case cane up,
the Ofice of Public Counsel brought that issue to

t he Comm ssi on.

Q And do you know, what did the Conm ssion
rule on that issue?

A The Comm ssion found that Evergy West
shoul d have taken advantage of its demand response
program |t had been paying its custonmer, but not
ever calling on themto reduce their energy. And
they found that that was inprudent, and there was an
adj ustnent in the FAC because -- for that NMEEIA
program

Q And just to be clear, that was in a MEEIA
prudence revi ew?

A. There was a MEEI A prudence review, and
there was an FAC prudence review. | believe the
adj ust nent due to inprudence was nade in the FAC

Q And | guess then for this matter, what is
the concern with the FAC?

A Energy efficiency prograns inpact the
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energy and capacity of a utility. If -- if -- the

whol e i dea behi nd a demand-si de programis that the
utility wll induce custoners to use energy in a nore
cost effective manner. And that should reduce their
fuel and purchase power cost. And because there is
this interimrate nechanismthat returns any savings
or recovers any additional cost in between rate
cases, the benefits of those energy efficiency
prograns, until they go into permanent rates, wll
fl ow through the FAC regardless of -- | nean, unless
the prograns are designed -- | don't know how you
would do it without it flow ng through the FAC
So benefits -- the benefit of saving

energy, which neans you pay | ess on the energy
mar ket, that flows back to the custoners through the
FAC.

Q And when should a utility account for
that, for that interaction with the FAC and MEEI A?

A It should be accounted for when cost
benefit is calculated. It -- and as M. WIIls said
this nmorning, it does flow the FAC, but when it's in
permanent rates, then it's flowed through regular
rates too. But it's ny understanding that a hundred
percent of the benefits are assuned to fl ow back to

the class for which the program was desi gned, where
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In actuality because the FAC is based on energy

usage, only a portion of that wll go back to that
custonmer class. So automatically for -- until those

costs get into rates, permanent rates, the customner
class wll only receive a portion of the benefits,
and other custoners of the utility regardless of --
of whether or not they pay for the programget to
recei ve the benefits.
Q And then if that interaction is not
accounted for, should an application be approved?
A No, it should not.

MR. PRINGLE: Thank you, Ms. Mantle. No
further questions.

JUDGE PRID@ N: Ckay. M. Pringle, thank
you. Any cross from Renew M ssouri ?

MR, LINHARES: No, thank you very nuch,
Judge.

JUDGE PRIDA N.  Consuners Council ?

MR. COFFMAN:. No questions, your Honor.

JUDGE PRI DA N NRDC?

MS. RUBENSTEIN: No, thank you.

JUDGE PRIDA N.  Aneren M ssouri?

M5. MOORE: No questions, your Honor.

JUDGE PRIDA N: Al right. Thank you

Let nme see if we have any bench questions. Chair
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Hahn, any questions? Conm ssioner Col eman, any
guestions? Thank you. Comm ssioner Kol kneyer ?
Comm ssioner Mtchell? | think |I have just a few
questions for you, Ms. Mantle.
QUESTI ONS

BY JUDGE PRI DA N:

Q If |I could -- do you have your rebutt al
testinony wth you?

A. Yes.

Q Could I direct you to page 6 of that.

A "' mthere.

Q Thank you. On line 8 you state, Custoner
B uses 100 kil owatt hours each hour.

Shoul d that be 100 kil owatts instead?

A. Yes.

Q Thank you. | believe M. WIIls was asked
sone questions, in fact, | think I asked hi msone

guesti ons about your rebuttal on page 26 on Table 9
and your schedul es where your analysis indicated that
MEEI A nonparticipants don't benefit when the average
kil owatt hour cost is below the FAC factor. D d you
have any comments on his response?

A Hi s response, he did agree that this
analysis is correct, but then he went on, if |

understood correctly, to tal k about how he went back
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and | ooked at the energy efficiency neasures, and --

and surprisingly all of -- alnost all of themwere in
hours that the -- he estimated the average price
woul d be greater, the average price of the kil owatt
hour saved woul d be greater than what was in the
calculation of the FAC. | -- I'mnot that famliar
with all of the neasures, but having listened to

M. Luebbert of the Staff talk about the nultitude of
neasures that they have, | find that hard to believe.
But even so, he's the one that did the anal ysis.

The one thing that | would point out too,
and that's in this table, is the Conpany al so
benefits above what cones through the DSIM the
t hroughput di sincentive, all those -- because of the
FAC t he Conpany benefits when there's a reduction in
usage at prices that are greater than the average
that was used to calculate the FAC And that's
because of the incentive nechanismthat the
Comm ssi on has approved for the utilities for their
FAC. So 5 percent of any savings goes back to the
Conpany through this. | do not believe that's
accounted for anywhere in MEEIA

Q And | -- and | don't have a line
reference, but | do want to direct you to page 30 of

your rebuttal. If you could et nme know when you're
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t here pl ease.
A Ckay.
Q And you -- and you state in reference to

your analysis of M. Luebbert's direct testinony, The
I ncrease in costs for nonparticipants and t he Conpany
shown in the third scenario are not intuitive.

Can you explain what you nean by the
st atenent beyond what you sinply stated in your

testi nony?

A. We typically think that an inter--
kil owatt hour of energy saved is a good thing. It's
going to save noney. |It's going to save natural gas,

coal. But, so that's what typically people think of.
Ch, you're saving a kilowatt hour. You're going to
save noney. And actually if that's saved in let's
say a tinme in March when the wind is bl ow ng and
you' ve got zero variable costs energy, you're --
you' re not saving anything. Because for one thing
that's the marginal unit, and so, therefore, you
know, there's -- it's not a benefit. It's not. It
may be actually a detrinent if the participant
actually got |ess services.

So, but like I said, intuitively we think
kil owatt hours saved is good and will decrease costs.

But at a tinme when the average cost is below what's
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in the FAC, that neans you've got fewer kilowatt

hours under a cost, and it actually results in an
I ncrease in the FAC rate.

JUDGE PRIDAN. Al right. Thank you. |
think those are all the questions | have. Let ne see
I f we can have any recross based on bench questions.
Any questions from Staff?

MR. PRINGLE: No questions, Judge, thank
you.

JUDGE PRIDA N.  Thank you. Consuners
Counci | ?

MR. COFFMAN:  No, your Honor.

JUDGE PRIDG@ N: Renew M ssouri ?

MR. LI NHARES: No, thank you, Judge.

JUDGE PRIDA@ N: NRDC?

MS. RUBENSTEIN: No, thank you.

JUDGE PRIDA N:.  Anmeren M ssouri?

M5. MOORE: No questions. Thank you,
your Honor.

JUDGE PRIDA@ N:  Any redirect?

M5. VANGERPEN: Just very, very briefly,
your Honor.

REDI RECT EXAM NATI ON
BY M5. VANGERPEN:

Q Ms. Mantle, you nentioned both in your
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response to Staff and in response to bench questions

about a return of a portion. Could you expl ain what
you nean by that, how a portion of the benefits get
returned to the custoners through the FAC?

A. That portion would be based on, let's say
it's the small general service class, just -- that
pays for then a hundred dollars for a program but
actually they only use 80 per -- or let's say 10
percent the total kilowatt hours in that -- over that
time period. That neans only 10 percent of the
benefits will go to the SGS class even though they
paid for a hundred percent of the cost. N nety
percent of the benefits go to the other classes. All
the custoners benefit whether they're the class that
I's paying for the programor not.

Q And just so | understand, you al so
nmentioned a 5 percent of savings in your response to
t he bench questions. Could you expl ain how that
plays into this?

A. That 5 percent of the savings is part of
the FAC. The Comm ssion has sta -- given the
utilities an incentive that they can keep 5 percent
of the difference between actual energy cost and the
costs that are billed into rates if there's a

savings. So if there's a savings of a hundred
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dol l ars, so because of the inplenentation of a
program they save a hundred dollars, then the
utility gets to keep five -- five of those dollars

and then the other 95 goes back to all the custoners,
not just the one that -- not just the class that paid
for it.

M5. VANGERPEN: Thank you, Ms. Mantl e.
That's very hel pful. Nothing further, your Honor.

JUDGE PRIDA N:. Al right. Thank you.
Al right. M. Mantle, thank you very nuch. You may
step down. | believe M. Seaver is the next w tness.
If you'll conme forward to be sworn, please, sir.

(Wtness sworn.)

JORDAN SEAVER
the w tness, having been first duly sworn,

testified as foll ows:

JUDGE PRIDA N:  Thank you very nuch
Pl ease have a seat. And, Ms. VanGerpen, when you're
ready, please.

M5. VANGERPEN: Thank you, your Honor.

DI RECT EXAM NATI ON

BY M5. VANGERPEN:

Q Good afternoon, M. Seaver

A. Good afternoon.

Q Pl ease state your nane and spell it for
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the record. rage s
A Jordan, J-o-r-d-a-n, Seaver, S-e-a-v-e-r.
Q By whom are you enpl oyed and i n what
capacity?
A. O fice of the Public Counsel as a policy
anal yst.
Q Are you the sane Jordan Seaver who caused

to be prepared surrebuttal testinony in this matter?

A. Yes.

Q Do you have any additions or corrections
to your witten testinony that has been premarked as
Exhi bit 3027

A Yeah, just one m nor one. On page 5,

l[ine 16 in that second sentence, the second word is

we" and it's italicized; it shouldn't be italicized,
just normal font. And that's all.

Q Thank you. |[If | asked you those sane
guestions today, would your answers be the sane?

A Yes.

M5. VANGERPEN:  Your Honor, this is also

M. Seavers only tinme up with us for this hearing, so
| offer Exhibit 302 for admttance and tender himfor
Cr 0ss.

JUDGE PRIDA N: M. VanGCerpen, thank you
Exhi bit 302 has been offered. Any objections?
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Exhibit 302 is adm tted.

(OPC Exhibit 302 was admtted and nmade a
part of this record.)

JUDGE PRIDG@ N: Cross-exam nation from
Staff?

MR. PRINGLE: No questions, Judge. Thank
you.

JUDGE PRIDA N:  Any questions from
Consuners Council ?

MR. COFFMAN:  No, thank you, your Honor.

JUDGE PRIDA N:  Renew M ssouri ?

MR. LINHARES: No, thank you, your Honor.

JUDGE PRI DA N: NRDC?

M5. RUBENSTEIN: No, thank you.

JUDGE PRIDE@ N:  Aneren M ssouri ?

M5. MOORE: No questions. Thank you,
Judge.

JUDGE PRIDAN. Al right. | don't think
| have any questions. Any bench questions? No bench
questions? Conm ssioner Mtchell, any questions?
Heari ng none --

COW SSI ONER M TCHELL: No, Judge.

JUDGE PRIDA N.  All right. Thank you.

M. Seaver, thank you very nuch. You may step down.

| believe that'll bring us to Dr. Marke. | believe
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he's the [ast w tness schedul ed for today.

(Wtness sworn.)
DR GEOFF MARKE
the w tness, having been first duly sworn,
testified as foll ows:
JUDCGE PRIDA N: Thank you very much, sir.
Pl ease have a seat. M. VanGCerpen, when you're
ready.
DI RECT EXAM NATI ON
BY M5. VANGERPEN:

Q Good afternoon, Dr. Marke.
A. Good afternoon.
Q Pl ease state your nanme and spell it for

t he record.

A. My nane is Geoff, Ge-o-f-f, Marke, that's
M a-r-k-e.

Q By whom are you enpl oyed and i n what
capacity?

A The M ssouri O fice of Public Counsel, I'm

the chief econom st.
Q Are you the sane Dr. Ceoff Marke that
caused to be prepared direct, rebuttal, surrebuttal

testinony in this matter?

A Yes, | am
Q Do you have any corrections or additions
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to your witten testinony?

A | do not.

Q If | asked you those sane questions today,
woul d your answers be the sane?

A Yes.

MS. VANGERPEN:. And, Judge Pridgin, as

|'ve nmentioned, Dr. Marke will be up a |ot this week,

SO we are not noving to enter his testinony at this
time, but | do tender himfor cross.
JUDGE PRIDA N. M. VanGerpen, thank you.
Cross-exam nation from Staff?
MR. PRINGLE: Yes. Thank you, Judge.
CROSS- EXAM NATI ON
BY MR PRI NGLE:

Q Good afternoon, Dr. Marke.
A Good afternoon.
Q Now, what are the -- what are the

chal | enges of val ui ng demand-si de investnents on an
equi val ent basis as suppl y-side investnents?

A. Well, that's a good question. So we talk
about, a | ot about how do we val ue both demand si de
and supply side, and | think for the Comm ssion's
under st andi ng you need to recognize that there's just
sone fundanental differences between the two that --

that make this a chall enge.
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So the first, right off the bat, would be

that M ssouri's not an energy efficiency resource
standard state. So when Renew M ssouri got up and
started tal king about Maine and started tal ki ng about
Massachusetts and ot her places, these are states that
their legislative body said, You're going to do
energy efficiency no matter what. These are your
targets and you're going to hit them each and every
year.

In Mssouri it's a voluntary program In
M ssouri the nmunis and co-ops don't do energy
efficiency. Those -- that little thing matters. And
that's why you hear from Staff and OPC that that
second cl ause of the MEEIA statute that says it needs
to show benefits to all participants matters so nuch

The second thing is gas plants -- it's
natural |l y-occurring energy efficiency. So if there
was no MEEI A, people are still going to put in
efficient H/ACs. People are still going to go ahead
and do energy audits and the other things that the
program supports. Nobody's going -- there are no
natural l y-occurring gas plants, okay. Big
difference, right. So you -- but that's -- but
that's -- that's a second thing.

The third i ssue here is that risk-reward.
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And Ms. VanGerpen kind of touched on this a little

bit here in her opening. You know, we typically talk
about, you know, return on equity for an investnent.
So if you're Ameren, you want to go ahead and build
sonet hi ng, you' ve got to attract capital. So you --
the ROE elenent of that, that equity elenent is
attracting shareholders to go ahead and sell that
stock. Now, they expect to get a return. And
typically utility investnents for the |ast couple
decades, anywhere between 8 and 10 percent, sonewhere
around those ranges, depending on the risk nodel
that's enbedded within that, and interest rates and
everything el se.

In this case sharehol ders aren't putting
up any capital. There -- there is no capital being
put up. It's being put up entirely by ratepayers.

So this is singularly unique in the sense that
ratepayers are effectively the investors on this.

So from an investnent standpoint, the next
question is is well, what's the risk. Wll, the risk
IS -- is pretty consi derabl e because Ameren's got two
parts to this case. And it's easy to get the two
confused. There's the demand side; there's the
energy side. So when Aneren cane up and said, Hey,

we're going to be short 200 negawatts if you don't
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approve this, like, we're -- we're in trouble, that's

a very short termlook. And as M. Luebbert tal ked
about, there's seasonal issues, you know, involved
with that and sonme certain assunptions. But that's
all demand response. That's just telling |arge,

I ndustrial custonmers, Hey, we're going to cut your
power for a couple hours during peak hours and then
you can turn it back on. It's a very reliable
source. W did that before MEEIA. It's just a
curtailable rate. There's tariff in place for that.
It's nothing special. |If you |look at the germ nation
of how demand response becane part of MEEIA, you
know, that's a separate and side story.

But, so the risk there is how inportant is
it for us to actually point to an actual deferral of
investnent. Are we going to not be able to build
sonething steel in the ground, right. So that second
part, that's a big part of this. Because if you just
t ake demand response out of the MEEIA application,
that cost-benefit ratio goes out the wndow It's
extrenely cost effective just to tell people, those
i ndustrial custoners, Don't do this. It's all of the
ot her bids that becone nmuch, nuch nore conpli cat ed.

And consider this. |It's dependent on not

one, not two, not three, not four, put multiple
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IVEEI As going forward. So it's a sunk-cost argunent

that we're not going to be able to defer anything off
of this investnent. W're going to have to do the
exact sanme thing again in another three years, in
anot her three years, in another three years. And if
you do that collectively, then we mght be able to
post pone sonething for a little bit |onger.

That -- the assunptions there cone with a
| ot of risk. And again, the ratepayers are putting
their skin in the gane on this. Their -- their skin
Is on the line here because if it doesn't cone to
fruition, if things don't nove forward, then that's
noney we woul d ot herw se have either gone in our
pockets or we could have put toward supply-side
I nvest nent where we have sone certainty surrounding
t hat .

One elenent that bears just tal king about
just very briefly on that is that the profit notive
on this. So it nakes sense to go ahead and assign a
decent size RCE to investors, right. They want
sonet hing they could otherw se invest in sonething
el se. The profit notive on this case if Ameren hits
all of their targets, and the extras that they have
put on there is close to 20 percent of an ROE. Now,

consider that for a second. A 20 percent ROE where
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there's no skin in the gane. So ratepayers have to

bear the risk and then have to pay a financial reward
to shareholders on top of it at roughly doubl e what
they would on a supply-side investnent. So this is
the sort of stuff that gives us heart pal pitations
when we say we're valuing it on an equival ent basis.

There's one -- there's two other things
|'"d like to focus on on that question, and that's --
so we tal ked about it's not being an energy
efficiency resource state. W tal ked about the
mul tiple applications. W tal ked about the
risk-reward. The fourth thing would be what -- you
gotta ask yourself this question, putting aside --
and | agree with everything M. Luebbert said. But
putting aside all of his stuff, if you just dismssed
it out of hand and said, you know, | agree with
Areren nore than | do with M. Luebbert on those
I ssues, ask yourself this. [If there was no MEEI A,
woul d these prograns -- woul d people adopt stuff in
t he absence of this.

Now, consider for a nonent the tax
i ncentives associated fromthe IRA are up to $8, 000.
At nost, an Aneren rebate is $900. W've gotta --
we'll tal k nore about this on EM&V, but that

attribution, how much do you give the $8,000 credit
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to and how nuch do you give the $900 credit to in

Areren? |It's |lopsided. And if you factor all of
that in, we have very little confidence with the TRC
And | say this because there's a timng issue with
the TRC. W talk about the TRC in the present day,
and what we're talking about is a ratio that cane
together froma nmarket potential study. That market
potential study, huge volune, right here, all right.
Al'l of that predates the IRA. Al of that predates
the federal governnent goi ng ahead and giving out
tons of incentives, tons of investnents noving
forward. It predates a nunber of issues and
chal | enges.

And if you don't want to read the hundreds
of pages of testinony, | absolutely synpathize with
it, but those challenges are articulated in ny
surrebuttal in just like the first five pages.
There's 13 of them

That's why we | ook at that TRC, and we
can't -- we don't have a Il ot of confidence init.
There's a TRC that happens again. |t happens on the
back end. W don't talk about that, but that TRCis
nmore reflective of what actually happened. So think
about the TRC that we're tal king about right now.

It's aspirational. W think that this is what w |
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happen noving forward. That back-end TRC has to take

into account all the free ridership and the
attribution that could fall through with this.
SoI'll leave it at those in terns of

chal | enges of maki ng demand si de on an equi val ent
basis of supply side. Now, there are ways noving
forward to val ue demand-si de managenent that |
articulate in ny testinony. |It's just -- it's not
this.

Q And thank you for that answer, Dr. Marke.
And you brought up the TRC. Wre you present during
Ameren M ssouri's opening statenent?

A | was.

Q Do you recall discussion about the TRC

score being at one?

A Yes.
Q | guess -- | guess ny question to you is
how can a TRC score hit one, but still not show

benefits to all?

A Right. | nmean, the sinple answer is that
we don't actually agree with -- with the TRC, and
that's total resource cost analysis. Wen you're
maki ng sense of these prograns, how collectively
we' ve made sense of these progranms in the United

States, | want to nmake -- just provide an
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illustrative exanple for you to work from It's

perspective. So the California cost effective test
Is -- it's about five different tests. And the best
way of |ooking at it is imagine you ve got five

| enses of sunglasses in front of you. One's blue
tinted, one's red tinted, and so forth. You put it
on and it distorts what you see and how you | ook at
things. Each of these tests focus on a different

el ement. So which test is best, which is
appropriate. | nean, the answer to that is all the
above. W need to look at all the tests to get a
hol i stic perspective of this.

W say the TRCis the preferred test, and
that's what our statute says. So when you | ook at
the TRC, and | nentioned this before, we don't agree
Wi th those nunbers because we chall enge the
assunptions behind the savings actually materializing
at the level that they' re tal ki ng about.

But anot her way of |ooking at this, and
this goes back to M. Mtchell -- or Comm ssioner
Mtchell's question about the RIMtest, which is one
of the five. So it's called the ratepayer inpact
nmeasure test. The ratepayer inpact neasurenent test
is what | believe nost people would say is the

knee-jerk reaction when you think about cost and
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benefits.

So when we think about cost and benefits,
the benefits are the exact sane in the RIMtest that
they are in the TRC. That's -- that's consistent.
It's the costs that are different. So what are costs
bei ng born by ratepayers. You know the three-I|egged
stool analogy. Those are the costs. [t's program
costs, it's lost revenues, it's the earnings
opportunity. Those are costs that are fl own through
t he actual surcharge and that cone on custoners'
bills. The TRC does not | ook at the throughput
di sincentive. It does not | ook at the earnings
opportunity. It |ooks at one el enent, program
over head cost and the increnental cost associ ated
with bringing that neasure on. So you're mssing a
huge chunk of that cost at the end of the day.

Now, what's a challenge there is if --
when we have custoners call up to our office and ask
about the MEEI A surcharge, you know, one of the
things that you have to westle with is does MEEIA
result in rate increases or decreases. Wll, it's an
increase. | nean, it's -- no matter how you slice
it, it's an increase. W justified it collectively
and the CGeneral Assenbly noved forward with proposing

this statute under the premse that the bills wll
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decrease overall for custoners if we do this. Even

t hough rates increase, your energy use goes down.
That works if you're a participant. That works if
you take advantage of it. It doesn't work if you
don't have the noney or you're not taking advantage
of these prograns. And that effectively just neans
their rates increase.

And that's the struggle with it. That's
the struggle that | hear fromthe Comm ssion with
sone of these prograns that are not being done well
or at the full capacity level. That's the challenge.
Again, | think there are ways forward, of noving it,
but that's the struggle.

And the last point I'll say to
M. Pringle's, you know, question here, it's that
deferral investnent. Again, we've got to go 20 years
out to the future. | can't even tell you what things
are going to look like in Novenber, but we're sitting
here saying, Yeah, 20 years, this is good to go with
what it is based off of a manual that was done that
predates all the IRA, all this other stuff. That's
what we're going to hang our hat on. | get it. It's
alot of -- it's a |labor intensive and tinme-consum ng
activity, but it doesn't give us confidence in the

I nput s.
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Q And, Dr. Marke, just sone clarification

when you were tal king about back-end TRC. Even

assum ng an application is approved and TRC is

handl ed on the back end, wouldn't that TRC still be

subject to any flaws or m stakes that were within the
application prior to approval ?

A. Yes. We talk about -- we've -- we've
given a lot of lip service to the different cycles.
So Cycle 1 was conpletely different. W had a | ost
revenue sharing nechanismthat had no cap. | nean,
really the Comm ssion hit the reset button on MEEIA
entirely after Cycle 1; there were so many probl ens
withit.

Then we hit Cycle 2. Unfortunately -- it
made sense when we -- when we noved forward with
Cycle 2. Unfortunately two days after Cycle 2 was
approved, Noranda went down. So we needed the -- we
needed to avoid the cost. And then all of a sudden
we were really long on generation, so we weren't
avoi di ng anyt hi ng.

W did Cycle 3, and that again was an
agreenent that canme up between the parties noving
forward. And then we had three additional years that
were just one-year extension. And those one-year

extensions are so conpletely different than what
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Cycle 3 was. Now, the one common thread you' ve got
t hrough each one of those is an evolution. W've
adapted just like you should in a market to changi ng
ci rcunst ances.

What's being proposed in Cycle 4 here is
to go back three additional years to how things were
in that application. Fromour perspective that's
movi ng backwards. That's not accurately taking in
consi deration what has occurred and what's really
facing us noving forward.

Q And | guess, Dr. Marke, when it cones to
trying to capture savings as accurately as possi bl e,
what options exist in your expert opinion to
denonstrate progress toward the goal of achieving all

cost-effective demand-si de savi ngs?

A | mean, |'mconcerned. Like, let ne just
be flat out, like, |'mconcerned about the generation
shortfall. | think the Commission is too. | think

you' re seeing, you know, proactive effort on the
Comm ssion's part on that issue. And | can hear
in-- if I was going into this blindly and hearing
everything, | would have trepidati on about noving off
of sonething |ike the demand-si de managenent. Again,
the devil's in the details in what problens you're

trying to actually solve for.
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So we spent a considerabl e anount of tine

| ooki ng at what takes other place in other states and

how other utilities deal with this issue. | can
confidently say in Mssouri we -- we do a |ot of
| abor and tine-intensive work. | can -- for all of

the cases and the issues that | work on in front of
the Comm ssion, this takes up nost of ny tine, you
know. | think it takes up a huge anount of tine for
Staff. Think about the volune of testinony. And
it's all done on an expedited schedule. A rate case,
| get al nbst year to go ahead and prepare and do the
di scovery. A MEEI A case, boom Roll out, you know,
let's go ahead and weigh in on this.

So | ooking at other states, how do ot her
states do this, what's a best practice effectively.
You | ook at the states that we could enul ate,
assum ng you don't have an energy efficiency resource
standard. The best states in nmy opinion are ones
that are done across the state.

So again, think of the TRC. There's
avoi ded energy and capacity costs are the benefits,
and the costs are the increnental costs associ ated
with the neasure and the adm nistrative overhead. So
how do we m nim ze those two el enents, the

i ncrenental neasure cost. One way of doing that is

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




© 00 N oo o b~ w N Pk

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

) ) ) Page 246
by econom es of scale. So again, just |ean on what a

natural nonopoly is. Instead of having an Aneren
program an Evergy program a Liberty program a
Spire program what if we just had a M ssouri
program Al of a sudden we are sl ashing that

adm ni strative overhead. Al of a sudden instead of
marketing it, instead of trying to do five different
prograns wth duplicative services, we have a

st atew de program Massachusetts, Miine, Wsconsin,
these are all states that have achi eved good
demand- si de managenent and have brought those costs,
t hose overall costs, down as a result of that.

The second el enment of that is how can we
| oner the costs of these neasures thenselves. And |
struggle with this. Like PAYS has had -- has had
problenms with this. [1'Il be, you know, nore than
happy to tal k about that when we get to the prograns
section. But the short answer is that after COVID

hit, there were supply chain constrains, and the

price of everything went up. Interest rates went up.
Inflation went up. It's expensive. And if you | ook
at -- we have, we've |ooked at the market saturation

of what an HVAC costs in Kansas City versus in
St. Louis versus in Joplin versus just rural

M ssouri. And it varies considerably.
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One way of bringing that down is just
t hrough usi ng econom es of scal e and bul k buyi ng.
Agai n, a statew de program could go ahead and do
that. You get that purchasing power where you -- all

of a sudden we're bringing 30, 40 percent of those
costs down through bulk buying. You m ght want to
ask yourself, like -- and |'ve been asked this by the
utilities -- well, what happens if we buy a bunch of
Energy Star HVACs and they don't sell, right. Are we
just stuck with that equipnent. |It's a fair
guesti on.

And nmy answer to that is we have anot her
entity in this state who's tasked with actually
I npl enenting energy efficient HVACs in
weat heri zati on. W have about close to 30 community
action agencies across the state that right now buy
those HVACs at retail costs fromLowe's where they
could buy it at whol esale costs if we had | eftover
HVACs. Those are all cost savings that could take
place. And |I'mnot saying |ike you could just wave a
wand and do it because quite frankly the -- what's
been agreed to in the past is nuch richer than what
woul d ot herwi se be here. But if the Comm ssion is at
all interested in that, | nmean, just give the

direction to the stakeholders. W have a history of
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wor ki ng together after these facts, and getting that

direction can go a | ong way.
MR, PRI NGE: Thank you for that,
Dr. Marke. No further questions from Staff.
JUDCGE PRIDA N. Al right. M. Pringle,
t hank you. Any cross from Consuners Council ?
MR. COFFMAN:  No questions, your Honor.
JUDGE PRIDA N  Renew M ssouri ?
MR LI NHARES: Perhaps just a few, Judge.
CRCSS- EXAM NATI ON
BY MR LI NHARES:

Q So, Dr. Marke, at the end of your response
there to M. Pringle you were nentioni ng what a
statewi de energy efficiency programor reginme m ght
|l ook like. And | want to ask you about that concept.
| want to stay away from asking you to specul ate, but
ask your opinion of what you would prefer to see as
an alternative here. So you nentioned a statew de
energy efficiency program Can you explain further
what that would | ook |ike?

A. So if I had a magi ¢ wand and was doi ng
this with also let's say being pragmatic about it
too, like realistic, you know, and ny testinony goes
into this in surrebuttal to sone extent, but it would

be -- you would have a bridge program W woul d have
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a bridge program here for a couple years for the

utility to effectively transfer that programinto a
third-party operator. | believe it was forner

chai rman Robert Kenney during Cycle 1 who said, you
know, | still struggle with the idea of the utilities
conducting these progranms when it should be held by
sonebody else. There just seens to be a conflict of

I nterest.

And this is comng from you know, the
presi dent of Xcel Colorado at this point, right. The
man, you know, is well-versed on the utility side. |
agree wwth that. Most states actually agree with
that. You have sone other entity do this, and you
make the investnent. |In that sense, M. Linhares, it
woul d be, you know, Evergy, Aneren, Liberty who quite
frankly really need sonething like this. They would
all be investing into this. W'd all have a
position. W'd all -- let ne rephrase this. W
woul d copy best practices. Mass Saves, Focus Energy
in Wsconsin all have a blueprint for how to nove

forward with this.

Q Well, that -- this is where | want to stop
you.
A. kay.
Q Sol'm-- 1, you know, in an ideal world a
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huge fan of this concept, but those states that you

nmenti oned have statutes on the books requiring sone
of this stuff. [|'mnot sure about Wsconsin, but |
think so. | think they have an all cost-effective
energy efficiency requirenent. Regardless, they

have -- they have a statew de programin place wwth a
third-party inplenenter. W do not have such statute
on the books. So are you contenplating a |l egislative

change with this --

A | believe --
Q -- proposal ?
A. -- it would -- it would ultinmately have to

be a legislative change, and that's why | woul d
recomend |i ke a two-year bridge programto nove
forward with that.

You know, and | realize that cones with a
degree of risk. | would counter that by saying the
ri sk borne by ratepayers in approving the application
that's in front of the Commssion is infinitely
greater. There's -- there is no downside to the
utility in not pursuing energy efficiency or a MEEIA
program It's only upside. It's just |like |eaving
that $20 on the street sort of concept. Anything
they get is nore than nothing. And | think that the

financial incentive is there for the utilities to
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nmove forward with a programlike that. And then

ultimately that's at the will of the General
Assenbly, but | think it does help to have the
consuner advocate office cone out and publicly say
that this is a path forward, for what that's worth.
And maybe that's not hing.

MR. LI NHARES: Ckay. Well, okay. Those
are -- those are all ny questions for now Thank
you.

JUDGE PRIDAN.  All right. Thank you.
Any cross from NRDC?

M5. RUBENSTEIN: No, thank you.

JUDCGE PRI DA N:. Hearing none, any cross
from Aneren M ssouri ?

M5. MOORE: Yes, | have a few foll ow up
questions. Thank you, your Honor.

CROSS- EXAM NATI ON
BY M5. MOORE:

Q Good afternoon, Dr. Marke. How are you.
Good.

A Doi ng wel |, thanks.

Q Previ ously you were tal king about the TRM
manual . Is it your understandi ng that Aneren's

TRM nanual that was filed in this case i s based on

the 2017 statew de TRW?
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about the TRM I

t hat devel oped all
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| don't -- | don't think I was talking

can if you like. Yes.

Q And were you involved in that?

A | was.

Q And who was the third party who drafted
t hat TRW?

A. Vernont sonething | believe. Yeah.

Yeah. So they woul d have been the ones

t he deened tables and the |inks?

A That's correct.

Q Al right. Thank you. Now, you said you
have the nmarket potential study up there?

A | do.

Q Coul d you please turn to page 20.

A. | see it.

Q Yeah. So up there in neasure costs, there
are sone bullet points.

A. Oh, I'msorry. Hold on a second. M page
nunbers are different than the ones over at -- hold

on. Sorry. M pagination is on here and it's
covering it. | believe |'ve got it. Page 207
Q Correct.
A Ckay.
Q Al right. Do you see that paragraph
after the three bullets on the top of the page, the
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Il1linois TRM and secondary sources program
eval uati on?

A. Yes.

Q And then there's a discussion about the
cost and savi ngs for neasures.

A. | do.

Q That discussion. GCkay. On page -- or
there there's that footnote 30. Could you pl ease
read that for ne?

A EOQ 2023- 009 expressed tax credits as part

of the Inflation Reduction Act were considered in the

energy efficiency nmeasure characterization.

Q So the MPS did take sonme consi deration of
the IRS? | -- | RA?

A | would say the operative word is sone.

Q Yes. But | believe you -- didn't you just

say that the MPS did not consider any of the |IRA

nmeasured inpacts? |'mnot sure inpacts was your
word, but.

A. If | did, then -- then I m sspoke.

Q Al right. Thank you. | don't have an

extra copy. D d you review the Conpany's Appendi x A,
the revised Appendi x A?
A. | amfamliar with it. It was not the

central focus of ny testinony.
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Q Al right. So for that TRC -- the TRC

test, did you -- did | hear you right that you said
the earnings opportunity wasn't included in that
cal cul ati on?

A Yes.

Q Al right. So then it's safe to assune

you didn't read footnote one to that TRC?

A So | amaware that M. WIlls factored in a
T -- the earnings opportunity exanple with that as
wel | .

Q Yes.

A. Ri ght .

Q Because footnote one indicates on page 12

| believe of the TRC that the earnings opportunity
was i ncluded. Wuld you agree that -- would you
agree to that subject to check?

A | would need to check that. | would
need -- and not just that there's a footnotes that
exists in it, but whether or not that earnings
opportunity includes the full --

Q It includes the targets.

A Does it include the bonus? It does not
I ncl udes the bonus. GCkay. So it includes sone of
t he earni ngs opportunity potential.

Q Correct.
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m ght have covered it, but in M. VanGerpen's openi
statenents she spoke about how Aneren's proposed

MEEI A plan fails to avoid or defer any supply-side

around the assunptions about howit's lots of

little bit nore detail to your explanation.

A So | raise a nunber of issues. | felt

kind of like Billy Mays sitting here all day. And

N Kay. Page 255
Q But the Conpany m ght not earn the bonus.
Correct?
A. | woul d say based off of mny professional
experience with these prograns, that's unlikely.
M5. MOORE: All right. Thank you. |
have no further questions.
JUDGE PRIDA N.  All right, M. Moore.
Let ne see if we have any bench questions. Chair
Hahn.
QUESTI ONS
BY CHAI R HAHN:
Q Good afternoon, Dr. WMarke.
A Good afternoon.
Q My only question is really -- | think you

ng

I nvestnents. You've spoken about this a little bit

assunption, long way down the road. Can you give a

kept wanting to say, But, wait, there's nore, right.
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Because | felt like M. Luebbert did a heck of a job,

and quite honestly ny testinony doesn't address
anything that J or Sarah tal k about in their
anal ysi s.

So, you know, | raised ny concerns
surroundi ng the principal -agent issue, ny concerns
around operational efficiencies, the rebound effect,
natural ly-occurring saturation. So |let ne just
briefly tal k about those -- those assunptions and why
that -- that calls into question the actual deferral
on things. And again, think of it terns of in no
MEEI A's approved, will energy efficiency still occur.
Yes, it will. | nean, |like again, the IRA the tax
funds, tax rebates, the programitself, it's all
nmovi ng forward with options.

The principal-agent issue is a legit
chal | enge that we haven't raised historically. And
agai n, you know, as M. Luebbert tal ked about, we
reserve the right to get better at this. You know,
that's an issue of, you know, there's a perverse
incentive to -- to upcharge effectively custoners on
what is going in. So oversizing your HVAC t han what
you need for a honme. All of that inpacts ultimtely
the savings that could actually be clainmed here that

are taking pl ace.
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A rebound effect, just sinply put, the

easi est analogy is to think of it as used to call --
used to be called colloquially as like the Prius
effect. Any sorts of savings that you got from
driving around in a Prius were offset by the fact
that you drove the Prius nore, right. And there's
all sorts of, like, huge, rich, enpirical literature
t hat dates back, you know, nore than a hundred years
quite frankly that that exists wwth -- as you nove
forward with nore efficiencies, you' re using nore.

The operational efficiencies |ike right
now are deened energy that's supporting the TRM
essentially assunes that these neasures are going to
be operating at their useful life at the sane |evel
that when they were installed. | can tell you right
now nost people don't change their air filters at the
same | evel that they're supposed to. And that has an
I npact on your efficiency. [It's got to work harder
if it's filled wwth stuff. And that's al so operating
under the assunption that your ductwork works, that
all of these things work.

Now, EM&V doesn't | ook at that stuff at
any |length today. W could. W could do random zed
control tests. W could go down that path if we

want, but it's going to cone at great cost, great
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wor k, great energy, probably litigation on the EM&V

side. And these are the reasons collectively why --
and | don't want to speak for Staff, but they
supported it, why we got to where we got for those
one-year extensions. Qur one-year extensions
basically were designed to have strong neasures, cut
the fat out, and mnimze all of the litigation

I ssues that could be associated with EMV.

That's not on the table anynore. | nean,
what's on the table in front of you is a prospective
EM&V, right. They're saying that we want to do this
now. W want -- we want certainty on what the
savings are going to be noving forward and have that
agreenent. That's -- | nean, that's -- | would say
that's fundanental |y agai nst regulation if you want
to get down to it in the concept of used and useful,
right. You know, we don't allow investnent and
earnings off of stuff that isn't used and useful, but
we are doing it on the MEEIA side by going ahead and
provi di ng that earnings opportunity on a year-to-year
basi s novi ng forward.

W take -- |I've got a lot of issues on the
assunptions baked into the neasures thenselves. So
operational ly, principal-agent issues, rebound

effect, and then just saturation. Again, and I can't
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efficiency than the MEEIA prograns. | think those
are illustrative, and that's inportant, in part
because DEs have that 20 percent cap on

adm ni strative overhead where we're close to 50

percent on Aneren.

| nmean, that's why we have an investor-owned nodel

right. And you're seeing nore than tw ce the

That's problematic to ne. And that -- those are

I ssues we have raised in the past. So I'm-- |'m

But those -- those are generally the issues.

JUDGE PRIDA@ N Chair Hahn, thank you.
Furt her bench questions? Conmm ssioner Col eman?
Comm ssi oner Kol kneyer? Conmi ssioner Mtchell?

COW SSI ONER M TCHELL: No, Judge.

JUDGE PRIDA N: Al right. Thank you

think I mght have just a couple questions.

Page 259

stress this enough, a lot of the testinony was very
critical of Staff and OPC, that we were -- that the
DE- sponsored prograns, that we were saying that the

DE- sponsored prograns were enough to deal with energy

| mean, ny gosh. Governnent gets accused

all the time of being inefficient and wasteful, okay.

adm ni strati ve overhead on the i1 nvestor-owned si de.

hopi ng |' masked [sic] the question that was posed.

CHAIR HAHN. That's hel pful. Thank you.
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QUESTI ONS
BY JUDGE PRI DA N:
Q Dr. Marke, could I direct you to page 44
of your surrebuttal please.
A "' mthere.
Q And | do not have a line reference, |I'm

sorry, but I"'mreferring to your testinony on that
page that tal ks about the inpact of current narket
saturation of energy efficiency appliances and uni que

i ncreases in demand such as data centers. Do you see

t hat ?

A. Page 44 of ny surrebuttal ?

Q | believe so. And if you cannot find
it --

A. |"mjust |ooking for the data center.

don't see that.

Q And that m ght not be in the question
That m ght be in the question --

A kay. Al right. Sure. |'msorry,
Judge, could you please just repeat the question.

Q Sure. Well, | nean, without getting to
the question, | nean, on that page, | nean, you refer
to the inpact of market saturation of energy
efficiency appliances and uni que increases in demand.

A Ckay.

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179




(o] (00] ~ » ol EEN w N (o

N N NN NN R R R R R R R R R
g A W N P O © W N O O M W N B O

Evidentiary Hearing Vol IlI

. Page 261
Q And | guess one question would be what do

you foresee could be the potential inpact of data
centers in Areren's service area to its |oad and
resource adequacy?

A | mean, that's -- that's the billion
dol | ar-plus question. | mean, that was -- that was
the question in NARUC here this |ast week. It just

seens |like we were all kind of caught off guard

wth -- with the data center problemthat's inundated
across the United States. | was listening to -- |
was watching the news the other day and Bill Gates

was tal ki ng about Al and noving forward and asked on
the question of energy. And he minimzed it and
said, Well, you know, data centers are only going to
account for about 10 percent increase in energy use.
And |'"'msitting there, like, 10 percent. Like,
that's -- that's an enornous anount of generation
that you just can't conme online |ike that.

So the statute, you know, in policy |evel
we tal k about, you know, noving towards all cost
ef fecti ve demand-si de managenent. And | want to use

t hat demand-si de nmanagenent as sort of a bl anket

term | think it can be applied to a | ot of things.

We've -- we're looking at it pretty narrowy here

just in rebated neasures. But, | nean, the easiest
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way -- and | realize -- I'mgoing to couch this byPageze32
saying that there are operational challenges that'l]|

be associated with this that are worth di scussing,

but it's pricing. | nean, you -- you know, you can

price electricity. You give that price signal to a
custoner. That's going to change behavior. And
we' ve seen that through enpirical studies. W've
seen that in other industries, that that can have an
I npact on curbi ng usage.

W've -- |'ve talked -- particularly in ny
Evergy case, |'ve talked to considerably -- 1've
spent a lot of tine working on sonething called the
Urban Heat Island, sone mtigation efforts there.
think all of that is potential ways of getting that
all cost effective application forward. And | think
we need to consider all of themnoving forward to
meet the | oad, the expected | oad noving forward.
Even if Al -- and Al is going to materialize, you
know. We've got huge concerns about stranded assets
associated wth that, but it is going to materialize.

| woul d say another way of dealing with
that is -- energy -- give ne one second; | |ost ny
train of thought here. So pricing electricity, we
tal ked about thinking outside the box in terns of

stuff like the Uban Heat Island and |i ke
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holistically challenging ourselves to go ahead and
mtigate those efforts. Man, there's one nore thing
that was on the tip of ny tongue and | can't think of
It at the nonent.

| think we need to be cognizant of, you
know, with all of this. | -- 1 -- the challenge that
we have in front of us is not just how you value this
demand- si de managenent, but how you value it in the
context of everything that's taking place. A |ot of
utility regulation or cases that cone in front of the
Commi ssion like to do this wthin a vacuum So
within a vacuum we m ght say, Oh, this nmakes sense.
You have to look at it inits totality.

| go back to the RIMtest as a perfect
exanple of that. 1In this setting you'll hear the
utility say that the RIMtest is absolutely awful and
you shouldn't look at it. This -- that sane exact
test is what's utilized when you talk -- start
tal ki ng about EV charging stations. You should use
the RMtest. W used to always joke that you can't
have the sane Conpany witness for the EV charging in
the sanme room as the Conpany w tness for the MEEIA
prograns because they contradict each other. Because
in a vacuum it mght nmake sense, but if you | ook at

it inits totality, you start to see the
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contradi ctions and you start to see the policy issues

t hat underm ne each ot her noving forward.
At the end of the day though froma
utility perspective, it's pretty straightforward.

Are we making noney off of it. And in this case, oh,

my gosh, yes. Like, it is -- it is handsonely rich
that they're noving forward. | don't know how
rat epayers deal with that noving forward. | don't

know how rat epayers absorb all of the demand si de,
you know, talk that we're tal king about along with
FERC 1920 where it says we need to spend nulti-
billions of dollars on transm ssion to go ahead and
nove it. How do we support that with Pl SA that
enables all this distribution investnent noving
forward. Sonething's gotta give. And when you | ook
at states where that sonething's gotta give, al nost
entirely the first thing that gives is energy
efficiency.

It's -- ook no further than Iowa. |
nmean, |owa passed a statute. They went ahead and
sai d, okay, you can still keep doi ng energy
efficiency progranms, but it's got to pass the RM
test. And if it doesn't pass the RRMtest, then any
custonmer can opt out of it. Like, that's a bold

move, | nean, like at the end of the day. And
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quite frankly, like, | understand it. Because agai n,
it's -- it's the challenge that you have in ensuring

the statutory requirenent that this results in
benefits to all custoner regardl ess of whether or not
they participate. Absent that, then we're just

needl essly increasing rates.

Q Coul d the annual MEEI A | oad reduction
support the load for any of these data centers?

A No. No. | nean, you've got one potential
study here, you know. There -- there are other
potential studies. There are other potential studies
in this state. And sonme of those studies are
conpletely different than what's articul ated here.
Evergy, for exanple. Wen you | ook at their market
potential, you go out three years. |If you're at this
| evel of what we've historically done, their narket
potential conmes down here for the next three years.
And you know what the next three years | ook after
that? Even smaller and even snaller.

And the reason is, like, and -- |ook -- go
to Lowe's this weekend. Try to find an incandescent
light bulb. They're not there, okay. | get it. It
IS expensive out there. It is expensive for
everything. But the point of MEEIA is that

attribution. So regardless of the cost of these
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nmeasures, if my HVAC goes down, | amgetting sone

sort of efficient HVAC because that's what's on the
market. And if it's not on the market, that wll be
that nuch nore of a true statenent a year from now
and anot her year from now and anot her year from now.

| " ve had peopl e kind of push back on ne
with that assertion by saying the whol e recent
Chevron issue that you can wal k back on it, the next
admnistration mght roll this stuff back. That
could very well be. It's not going to change how GE
Is already noving forward on things, okay. Like to
revert back to a nore inefficient option is just no
| onger on the plans for them You're -- it's just
going to be nore efficient noving forward. MEEIA
made sense in 2009. It is a challenge the nental
gymastics we have to go through in 2024.

JUDGE PRIDAN. Al right. Dr. Marke,
thank you. | don't believe |I have any further
gquestions. Let ne see if we have any recross based
on bench questions. Anything from Staff?

RECROSS- EXAM NATI ON
BY MR PRI NGLE:
Q Dr. Marke, is a utility better off
retaining future investnent opportunity by

I npl enenting prograns that do not defer investnents?
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A. Yes. Yes. | mean, utilities, this is a

cost-plus regulation. That's what we tal k that
about. This is cost-plus regulation of the United
States. Uilities are incentivized, | would argue
perversely, to build out. That's how they nmake
noney. They get a return on those investnents.

Q And woul d you say that the ratepayers

woul d be harmed in that instance?

A That is an ever present challenge. Which
| ook no further than really like the last -- you've
got -- the history of regulation in this state's

fascinating. You' ve got a hundred-plus years where
we' ve effectively done things a certain way. And the
| ast, like, 15 years, you' ve got all of this enabling
| egislation to go ahead and nmake things quicker and
qui cker and quicker. The problemwth that is we
just don't have the tine and resources to actually

verify and to nake sure that things are what they say

t hey are.

When M. Luebbert tal ked about the
chal | enges with hard-coded nunbers, understand, I|ike,
that is how Staff works. You -- they get a proposal

fromthe utility and they're asked, Does this nake

sense. Well, they reserve engineer it. They walk
back the calculations to see if it nmakes sense. |f
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they're not able to do it -- and, you know, Aneren

and rightfully so sits there and says, Well, did you
make that a cross issue. The reality of it is is if
we did, what tine would we have had to nmake that a
germane issue in front of you. W were going to
hearing in the next couple weeks. Because there's
just no tine. And then we were on top of Evergy
testinony and Liberty.

Like, I -- 1 -- 1 -- it concerns ne in
how -- | think there's a path forward and it nakes
sense, but it conmes at a great cost and potenti al
risk to ratepayers who again are bearing the entire
risk of this endeavor. This is all upside for the
utility.

MR. PRI NGE: Thank you for that,

Dr. Marke. No further questions from Staff. Thank
you, Judge.

JUDGE PRIDA N. M. Pringle, thank you
Any cross from Consuners Council ?

MR. COFFMAN: No questi ons.

JUDCGE PRIDA N: Renew M ssouri ?

MR LI NHARES: No, thank you.

JUDGE PRIDA N NRDC?

M5. RUBENSTEIN: No questions, thank you.

JUDGE PRIDA N:.  Anmeren M ssouri?
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M5. MOORE: Yes. | have a fev\/folIov\/-u;F))ageZ(39
on your questions, your Honor.
RECROSS- EXAM NATI ON
BY M5. MOORE:
Q | believe on page 42 of your surrebuttal

testinony too you nention the opt-out provision for
| owa customers. Are you aware of any custoners who

have opted out or the lowa Utilities Board granting

t hat ?
A Am | aware of lowa custoners that -- | am
not aware of lowa -- | haven't spoken to |owa

custonmers that have opted out.

Q Let me -- let nme refine your
understanding. |Is it your understanding that
custoners have the choice today to opt out, or is
there a trigger?

A It's the RIMtest. That's what | said.

If it doesn't pass the RIMtest, that option is then
opened up.

Q Al right. Has the lowa Uility Board
opened up that option for any utility custoners that

you' re aware of?

A Wll, it didn't pass the RRMtest, I'm
assumng that they didn't. | nean, if -- listen, if
the Aneren programdidn't -- if Aneren's program
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passed the RIMtest, if it was above a 1.0, we woul d

not be sitting here today arguing about all the
intricacies. W -- what you would have is a healthy
program \Wat you woul d have is an ideal setting.
What you would have is us sitting there tal king about
why are these targets so low. There's no testinony
about why the targets are so | ow outside of the NRDC

who's not really an active participant in these

settings.

Q Does MEEI A require the Conpany to set new
targets?

A. Yes.

Q So --

A. W don't -- | nean, you -- Aneren has

conpl ete control over their application. W don't --
we don't have preset targets in this state.

Q Al right. Thank you. So, but noving
back to your testinony, is it your testinony that the
| UB, when considering an energy efficiency plan, uses
only the RIMtest, or they use the RRMtest to allow

custoners to opt out?

A | woul d suspect lIowa | ooks at all of the
tests.
Q When they' re determining it. So they

don't use any one test in approving a plan?
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A | owa can approve a plan with -- however

|l owa sees fit. What | knowis statutorily if that

pl an does not pass the RIMtest, then that triggers
this clause that says custoners can now opt out,
because you can't guarantee that, you know, the
benefits are going to materialize for you if you're a

nonparti ci pant.

Q Right. But is that sanme provision here in
M ssouri ?

A No. | nean --

Q And what is the preferred cost test under

t he Conm ssion rul es?
A The TRC.
M5. MOORE: Thank you. | have no further
guesti ons.
JUDGE PRIDA N. M. Moore, thank you.
Any redirect, M. VanCerpen?
M5. VANGERPEN: Yes, just briefly.
REDI RECT EXAM NATI ON
BY MS. VANGERPEN:

Q So first, Dr. Marke, | want to go back to
your suggestions about the statewi de program | know
you had nentioned in response to sone questions from
M. Linhares that you thought that statew de program

woul d likely require a | egislative change and you
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suggested that there m ght be a path forward in doi ng

a bridge programuntil we could work on that

| egi sl ati ve change. Wbuld your proposal for a bridge
program i ncl ude any custoner protections if that

| egislation didn't pass?

A. And those are -- those protections are
largely articulated in ny surrebuttal testinony. |
mean, what | would say is that this -- the suggestion
for -- for a -- for a statewi de program did not
materialize out of thin air. Anmeren M ssouri,

Evergy, Renew M ssouri, PSC Staff, OPC, NAACP, NRDC,
Sierra Club, all of these participants were involved
in -- in a conpetitive grant that was won by the
Rocky Mountain Institute, that was rewarded by the
Rocky Mountain Institute called the e-Accel erator
program where we specifically | ooked at converting
into a statew de program W spent a good six, seven
nmont hs. That was an application that was put
forward by nyself and Renew M ssouri's director Janes
Onen. We got -- we were one of three that were
adopted in 2022. W did the work on it. W | ooked
at other states and how they -- how they governed the
systens. W mapped out a path forward.

But the reality is this. There is no

i ncentive for the utility to nove to that until
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they're told to. It's so rich right now that you --

we effectively need guidance fromthe Comm ssion to
go ahead and say no nore, to see if there's an

appetite for sonmething like that. And that there's

where we stalled out and that's why -- where we are
t oday.
Q Great. Thank you. So ny |ast questions

are just going to be kind of clarifying questions.
So in your responses to Staff's initial cross
guestions, you were tal king about the profit margin
and you nentioned a 20 percent profit margin. |Is
that 20 percent the percentage of EO and program
costs that Conm ssioner Mtchell was discussing with
nysel f during openings this norning?

A Page 50 of ny surrebuttal testinony breaks
down, you know, the cost assunptions there. But |'ve
got 70; | actually think it's a little bit |arger
than 70 based off of comments by M. WIIs nmade
earlier today and nmy own recollection of, | think
It's Appendi x G you know, that includes that.

It's -- but, yeah, but that's -- it's
approxi mately 20 percent.

Q kay. Geat. Thank you. And next are
just to define sone things to make sure they're clear

in the record. You nentioned NARUC. Could you
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defi ne what that -- what you nean by that?

A The National Association of Regulatory
Uility Comm ssioners.

Q And you nentioned a NARUC neeting for the
| ast week. Could you --

A This was the m d-year NARUC conference
that was held in West Pal m Beach in Florida.

Q Thank you

A. Yeah.

Q Thank you. You al so nentioned PI SA.
Coul d you expl ain what you nmean by Pl SA?

A. It is an acronym short for Plant
| n-service Accounting. It is largely a product of
| egislative -- legislation that was passed several

years ago that has since been nodified and w ||
probably be nodified in the future again, that
I ncentivizes investnent on the distribution,
transm ssion, and certain supply-side investnents on
an expedited | evel.

Q Thank you. And you al so nentioned FERC
Coul d you expl ain what you nean by FERC?

A Federal Energy Regul atory Comm ssi on.

FERC | argely regul ates transm ssion and the RTO

i nterplay.
Q Thank you. And then lastly when you were
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di scussing the Evergy market potential study with |

bel i eve Judge Pridgin, you were kind of show ng
various |levels of potential. Could you explain in
wor ds what | evels you were showing with your hands?

A. | think the Conm ssion acutely got the
concept that these targets are getting |ower, you
know, noving forward. You're right. And they're
going to be I ower noving forward, you know. Al
things being equal if you're -- if you're an investor
of autility with this, | want the highest possible
reward and the | owest possible target. That's --
that's a chall enge.

And again, if we were in a healthy

environnent, that's where the vast majority of this

testinmony would focus on. W'd be tal king about,

well, can't your targets be bigger, can't we go ahead
and defer nore. | -- | nmean, try to find that in ny
testinony. |'ve thrown that out the w ndow

effectively just trying to focus on the chall enges
I nherent wwth all of the naturally occurring, all of
the different attribution issues noving forward that
just put nore and nore risk onto ratepayers.

So | -- yeah. Aneren's going to have to
build. They're going to have to build a | ot nore.

And ratepayers, if this is approved, | nean,
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they're -- they're in -- inline for a huge rate
increase. | believe we did sone internal
calculations | think in -- this is public know edge.

| nmean, Aneren's in for a rate case right now. The
request that Anmeren's putting forward is largely
equi val ent to what they're asking for here, about 15
percent. That sounds a |lot better than saying 30
percent rate increase, right. But that's really in
front of the Commi ssion here in a pretty short anount
of tinme. |It's not 15 percent; it's 30 percent if we
| ook at both of these.

Now, in the rate case we can sit there and
| can point to tangible investnents. | can sit there
and say, Yep, put wires in, right. W put, you know,

sol ar plant over there.

Wth this stuff, it becones -- it's a
counterfactual. And that's so difficult to go ahead
and -- and prove and will require, | nean, quite

honestly just an enornous anount of tinme and energy.
You can -- you know, to ne this explains why Staff

and OPC put so nuch testinony and so nany w tnesses

on this issue. Because if approved, it wll be -- it
wi Il be tough on custoners.
Q So just to follow up on that with one | ast

guestion, so if you have concerns with reliability
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going forward which is nore likely to increase

reliability for custoners, that noney spent on a
generation plant or the demand-si de prograns?

A. Good question. Both. GCkay. And I'm
going to couch that. Approve that to MEEI A inside
managenent. That 200 negawatt shortfall, get the
demand. |'mnot arguing against it. Like, go ahead
and approve the denmand response. There's an
i mmedi ate need. It neets the M SO capacity. You're
able to go ahead and do that. Now, we've taken issue
with that Iong term because Iong termwe see a nmarket
alternative in ARCs. But that ship has sailed here
for a window, a period of tinme anyway. So take care
of that issue.

It's the other part of this, which is the
huge part effectively that we're tal king about. And
again, you take that demand response out of these
prograns and all of a sudden this is not a very
attractive portfolio. |In that sense, build. |
can -- I'Il put it this way. | wouldn't want to be a
comm ssi oner when we have rolling blackouts. And if
| can point to supply-side investnent and, you know,
Chai rman Hahn was a hundred percent right two week --
or was it Chairman Hahn -- Chai rwonman Hahn or

Comm ssi oner Hol sman. Several weeks ago we were in
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here tal ki ng about Evergy and their need to build.

You know, to ne the sanity check is
whet her or not you actually have an application in
front of SBP or MSO. It's gotta be both. And
that's -- and that | guess woul d be consistent with
the statute of valuing demand side on an equival ent
basis of supply side. | think you just need to
evol ve the demand-si de managenent prograns, and
that's going to take sone tine.

M5. VANGERPEN: Thank you, Dr. Marke. No
further questions, your Honor.

JUDGE PRIDA N:. Ms. VanGerpen, thank you.
Dr. Marke, thank you very much. You may step down.

And that is the end of today's schedul ed
W tnesses. As a rem nder because of the rul emaking
hearing, we will not begin tonorrow until 1:00 p. m
Al so Wednesday the Comm ssion has agenda, | believe
at 9:00, so | would look for a start tinme closer
to 10: 00 a.m on Wednesday. W are -- we are
currently on schedule. If we fall behind, we my
need to work | ate sone evenings, but so far, so good.

| s there anything further from counsel or
t he bench before we go off the record? Al right.
Heari ng nothing, that concludes today's hearing. W

Wl resune tonmorrow at 1: 00 p.m Thank you. W're
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of f the record.
(Of the record at 4:36 p.m)
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