
1                                                            

BEFORE THE PUBLIC SERVICE COMMISSION  
OF THE STATE OF MISSOURI 

 
In the Matter of the Request of Liberty  )  
Utilities (Midstates Natural Gas) Corp.  )  
d/b/a Liberty to Implement a General Rate  ) Case No. GR-2024-0106 
Increase for Natural Gas Service in the  )  
Missouri Service Areas of the Company  ) 
 
LIBERTY’S RESPONSE TO ORDER DIRECTING FILING AND REPLY TO PUBLIC 

COUNSEL’S RESPONSE TO MOTION FOR PROTECTIVE ORDER 
 

COMES NOW Liberty Utilities (Midstates Natural Gas) d/b/a Liberty Utilities (“Liberty” 

or the “Company”), and, pursuant to Commission Rule 20 CSR 4240-2.080, files its Response to 

Order Directing Filing and Reply to the Office of the Public Counsel’s (“OPC”) Response to 

Liberty’s Motion for a Protective Order filed on July 22, 2024.  In support of this pleading, Liberty 

states as follows:  

1. On July 10, 2024, Liberty requested a protective order under Commission Rule 20 

CSR 4240-2.135 (“Rule”).  This request is intended to establish a framework for treatment of 

Highly Confidential materials in this case as is authorized by the Rule.  It does not however seek 

to designate any specific material as Highly Confidential.  Any designations of documents as 

Highly Confidential would occur when the document is produced.  At that time, OPC or other 

parties could challenge the Highly Confidential designation as authorized by the Rule. 

2. On July 22, 2024, the Office of the Public Counsel filed its response which 

requested that the Commission either reject or substantially restrict the Company’s motion for 

protective order.  For the reasons stated herein, this request should be denied, and the Commission 

should issue its standard protective order allowing for a higher level of protection for particularly 

sensitive documents.   
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RESPONSE TO PUBLIC COUNSEL 

3. As explained in Liberty’s Motion, the Company anticipates the following 

information will need to be designated as “Highly Confidential”: the negotiated terms and 

conditions of contracts, pricing information for certain customers, board of directors’ materials, 

and information regarding system planning and forecasting.  However, Liberty is not seeking a 

specific designation of these materials as Highly Confidential materials at this time.  

4. Furthermore, discovery in the above-captioned matter is ongoing, so Liberty cannot 

anticipate all information and/or materials that OPC or other parties may request during discovery. 

Therefore, the Company sought to identify “at least” some categories of information and/or 

materials that have been sought in this and similar proceedings that could be designated Highly 

Confidential or “HC” when produced.  

5. OPC’s response, at page 6, even acknowledges “…that there are some aspects of 

the information that, if disclosed, could cause the Company at the center of this case harm.” OPC 

seems to disregard that the potential harm will depend on the category of information or materials. 

For example only, the negotiated terms and conditions of contracts, which was identified as one 

category of information that could be designated Highly Confidential, could contain specific terms 

being negotiated for transportation service creating a competitive advantage for the Missouri 

School Board Association (“MSBA”) and its marketer without heightened protective measures.1 

6. To prevent harm to Liberty and prevent the creation of a competitive advantage 

for parties to this proceeding over Liberty and non-party competitors, Liberty requests a 

protective order narrowly as follows: 

a. Materials and information divulged by Liberty or other parties shall be considered 
to be “Highly Confidential” if so designated at the time of disclosure. 

 
1 Liberty is in no way suggesting that MSBA or its marketer would seek to use such information inappropriately, but 
instead, is illustrating the potential harm being protected against. 
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b. With regard to entities and individuals other than the Staff of the Commission and 

the Office of the Public Counsel: 
 
i. Disclosure of materials or information so designated shall be made only to 

attorneys and/or to such outside consultants who have executed a Commission 
Nondisclosure Agreement. No Highly Confidential information shall be provided 
directly or indirectly to any non-attorney party employee or other individual. 

ii. Persons afforded access to materials or information designated “Highly 
Confidential” shall neither use nor disclose such materials or information for purposes 
of business or competition or any other purpose other than in regard to the case 
referenced above and shall keep the materials and information secure and confidential 
and in accordance with the purposes and intent of the protective order. 

iii. All material and information designated as “Highly Confidential” in the 
possession of any entity or person, as well as any notes pertaining to such information, 
shall be returned to the designating party or destroyed upon the conclusion of the 
referenced case. 

 
c. If a party disagrees with the “Highly Confidential” designation of any information, 

the party shall follow the informal discovery dispute resolution procedures set forth in 
Commission Rule 20 CSR 4240-2.090(8). If the party exhausts these dispute resolution 
procedures, the party may file a motion challenging the designation. 

 

7. Under the Protective Order, OPC and Staff will continue to have access to these 

HC materials, but other parties would be limited to review by attorneys and designated outside 

consultants who have executed a Commission Nondisclosure Agreement. No burden is shifted to 

OPC or Staff.  

8. Contrary to the claims of the OPC, the Motion explains with particularity the type 

of information that is expected to be designated as HC without foreclosing that other information 

or materials may need to be designated HC and explains the reasons why this HC designation is 

appropriate.    

9. Upon further review of Liberty’s Motion for Protective Order, Liberty realizes 

that its paragraph 3 requesting the protective order be issued prior to the granting of any 



4                                                            

interventions was incorrect and could be confusing. Liberty apologizes for any confusion and 

seeks the protective order to be issued as soon as the Commission deems appropriate.  

RESPONSE TO ORDER DIRECTING FILING 

10. On August 1, 2024, the Commission issued its Order Directing Filing which 

directed that Liberty file additional information regarding the items that may be designated as 

Highly Confidential.  As the Commission noted, the Company stated the following information 

will need to be designated as “Highly Confidential”: the negotiated terms and conditions of 

contracts; pricing information for certain customers; board of directors’ materials; and 

information regarding system planning and forecasting.  The Order directed that Liberty file the 

following information: 

•additional information on the particular pieces of information that is sought to be 

protected for each of the four categories;  

• additional information regarding the harm that might occur to the public or to Liberty if 

the information is disclosed for each of the four categories; and  

• how the information may be disclosed while protecting the interests of the disclosing 

entity and the public for each of the four categories.  

11. In response to the Commission’s request, Liberty is pleased to have the 

opportunity to elaborate on the need for the issuance of the Commission’s standard Protective 

Order authorized by 20 CSR 4240-2.135(3). 

12. As the Missouri School Board Association (MSBA) stated in its application to 

intervene filed on March 18, 2024: 

MSBA has organized a purchasing cooperative denominated MOPRC (Missouri 
Purchasing Resource Center); also known as the MSBA Natural Gas Consortium, which 
is the authorized purchasing agent for over 2,100 utility accounts which purchase natural 
gas on the open market which is delivered to the various schools and school districts in 
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Missouri under the statutory School Transportation Program (“STP”). There are 
currently school districts on the Liberty system and most have multiple Liberty gas 
accounts that participate in MOPRC’s STP purchasing group. 
 
13. As such MSBA is in direct competition with Liberty for certain large customers 

(specifically school districts in Liberty’s service area) for which the following confidential 

information would be helpful to the MSBA, and detrimental to the commercial interests of 

Liberty:  the negotiated terms and conditions of contracts; pricing information for certain 

customers; and information regarding system planning and forecasting.  While MSBA operates 

its gas aggregation program under rates, terms and conditions delineated in Liberty’s tariffs, 

information about negotiated rates, terms and conditions of contracts with other entities, pricing 

information for other customers, and information regarding how Liberty plans its system and 

forecasts additional load would be helpful to members of the MSBA as it seeks to expand its 

natural gas consortium.  There is no legitimate need for MSBA to have access to this type of 

information, and it is appropriate to limit this access only to its attorney and outside consultant 

in this case.  By issuing the standard Protective Order, which allows for the designation of such 

materials as Highly Confidential and limits access to MSBA’s counsel and outside consultants 

who have signed Non-Disclosure Agreements, will allow for more limited disclosure of the 

information while protecting Liberty’s financial and commercial interests. 

14. Liberty would also note that prior to the amendment of 4 CSR 240-2.1352 on 

July 30, 2017, the Commission’s rules of practice and procedure allowed for designation of HC 

materials and Proprietary materials without the need to seek a protective order. HC materials 

were given the higher level of protection that Liberty is seeking in this case.  

15. As to the Board of Directors’ materials, it is important to recognize that such 

 
2 This is the prior numbering for the Commission confidentiality rule. 
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materials may disclose highly sensitive information about the strategies of Liberty and its 

parents as it competes with MSBA.  The stock of Liberty’s ultimate parent company, Algonquin 

Power & Utilities Corp. (“APUC”), is publicly traded, and its strategies for operations, 

financing, etc. are commercially sensitive. This is particularly true as APUC has announced 

plans to sell the Renewable Energy Group.  Attachment A hereto is the August 10, 2023 press 

release regarding such plans.  It would be inappropriate for MSBA to have access to these 

materials since it could damage the financial and commercial interests of Liberty. 

16. For these reasons, Liberty respectfully requests that the Commission issue its 

standard Protective Order for the review of these materials.  As explained earlier, Staff and OPC 

will continue to have access to review these materials, but access to such materials would be 

restricted to MSBA’s counsel and outside consultants who have signed a Non-disclosure 

Agreement in this case. 

WHEREFORE, Liberty renews its requests for an order from the Commission, pursuant to 

Commission Rule 20 CSR 4240-2.135(4), granting a protective order in this proceeding. Liberty 

requests such other and further relief as is just and proper under the circumstances. 

Respectfully submitted, 

/s/James M. Fischer   
Jermaine Grubbs   MBE #68970 
Liberty Utilities (Midstates Natural Gas) Corp. d/b/a 
Liberty Utilities 
602 S. Joplin Ave. 
Joplin, Missouri 64801 
Cell Phone: (417) 317-9024 
E-Mail: Jermaine.Grubbs@LibertyUtilities.com 
 
 
James M. Fischer  MBE #27543 
Fischer & Dority, P.C.  
2081 Honeysuckle Lane 
Jefferson City, Missouri 65109 

mailto:Jermaine.Grubbs@LibertyUtilities.com
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Cell Phone:  (573) 353-8647 
E-Mail:  Jfischerpc@aol.com 
 
Attorneys for Liberty Utilities (Midstates Natural 
Gas) d/b/a Liberty Utilities 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that the above document was filed in EFIS on this 6th day of August, 
2024, and sent by electronic transmission to the Staff of the Commission, the Office of the 
Public Counsel and counsel for intervenors. 

 
/s/ James M. Fischer  

 

mailto:Jfischerpc@aol.com
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