BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Tariff Filing of Aquila, Inc., 
)

to Implement a General Rate Increase for Retail
)
Case No. ER-2005-0436

Electric Service Provided to Customers in its 
)

MPS and L&P Missouri Service Areas.

)

PUBLIC COUNSEL’S RESPONSE TO AARP’S SUPPLEMENTAL REPLY


COMES NOW the Office of the Public Counsel and for its response to “AARP’s Supplemental Reply To Aquila’s Response And Objection” states as follows:


1.
As stated on the record at the prehearing conference on June 30, 2005, Public Counsel does not object to the intervention of AARP.  Public Counsel also affirmed at the prehearing that it is fully capable of representing the interests of Aquila’s ratepayers who happen to be AARP members, and fully intends to represent those interests.


2.
Although Public Counsel does not object to AARP’s intervention, Public Counsel strongly objects to one of the baseless assertions AARP makes in its increasingly strident arguments in support of its application to intervene.  In AARP’s Supplemental Reply To Aquila’s Response And Objection, AARP makes the claim that:

Public Counsel cannot adequately represent the specific interests of Aquila’s older residential ratepayers in this case, unless he were to officially certify, pursuant to Section 386.710(3) RSMo. 2000, that he would be representing those interests exclusively (to the exclusion of other conflicting ratepayer interests).

Public Counsel vehemently disagrees with this claim.  For over thirty years – including a period of time during which counsel for AARP was the Public Counsel – the Office of the Public Counsel has represented the members of the public that happen to be members of AARP.  It has never been suggested, until now, that the interests of AARP members are so different from the interests of the general public that the Public Counsel is unable to adequately represent them.  There is simply no basis for the suggestion.


3.
AARP, in its pleadings in this case, has necessarily been vague about the ways in which its members’ interests differ from those of the general public that Public Counsel represents.  Indeed, the difference among AARP members is probably as great as the difference between members and non-members. Is an AARP member on a barely-adequate fixed income living in a drafty old house more like a similarly situated non-member, or is he more like a rich AARP member living in a small energy-efficient apartment?  AARP suggests that mere membership in the organization confers a unique interest which conflicts with the interests of the general public.  Public Counsel suggests that, rather than constituting a distinct interest group whose interests in the outcome of this case are in conflict with those of the general public, the interests of the diversity of AARP members are more likely to coincide with the interests of the general public.  AARP has done nothing more than mention the possibility of “programs … that benefited or targeted senior ratepayers” to support its argument that its members’ interests conflict with those of the general public.


4.
The Commission should not base its decision concerning AARP’s intervention on the unsupported and unsupportable argument that the Public Counsel cannot adequately represent the interests of AARP’s members.  Regardless of whether the Commission allows AARP to intervene, it should explicitly and categorically dismiss AARP’s contention that the Office of the Public Counsel is unable, without certifying a conflict pursuant to Section 386.710 RSMo 2000, to represent the interests of ratepayers who happen to be AARP members.


WHEREFORE, Public Counsel respectfully requests that the Commission, in any order ruling on AARP’s application to intervene, explicitly reject AARP’s contention that Public Counsel cannot adequately represent AARP’s members’ interests. 

Respectfully submitted,
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