BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of Aquila, Inc., for
) 

an Accounting Authority Order Concerning Fuel
)
Case No. EU-2005-0041
 

Purchases.






)  

Response to Aquila’s Proposed Procedural Schedule

COMES NOW the Office of the Public Counsel (Public Counsel), and for its Response states as follows:

1.
On September 3, 2004, Aquila, Inc. (Aquila) filed its Motion to Establish Procedural Schedule in this proceeding, requesting, among other things, that responsive parties file rebuttal testimony on October 1, 2004.  

2.
On September 8, 2004, Public Counsel filed its “Motion to Dismiss, or in the Alternative, Motion to Consolidate” (Motion to Dismiss), requesting that the Commission dismiss Aquila’s AAO Application as a collateral attack upon the Commission’s Report and Order in Case No. ER-2004-0034.  

3.
Public Counsel opposes Aquila’s Proposed Procedural Schedule and submits the following suggestions:

a.
The Commission should preliminarily address Public Counsel’s Motion to Dismiss, after an on-the-record oral argument, in order to determine whether any further procedural schedule is needed in this matter.  Only after this preliminary motion has been addressed should the Commission consider whether any further procedural schedule is needed;

b.
If the Commission determines that a further procedural schedule is desired in this proceeding, it should not require any responsive testimony from the parties opposing Aquila’s AAO Application any sooner than sixty (60) days subsequent to the Commission’s ruling.  Sixty days would permit opposing parties to conduct at least two rounds of data request discovery and would be necessary to provide Public Counsel with the due process necessary to adequately develop its case.

WHERFORE, Public Counsel respectfully requests that the Commission deny Aquila’s Proposed Procedural Schedule and proceed forward consistent with the suggestions contained herein.
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