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NOTICE OF EX PARTE CONTACT
Issue Date: September 16, 2019
On September 16, 2019, Ted D. Disabato sent Paul T. Graham, Regulatory Law
Judge, the attached e-mail regarding this file. Mr. Disabato’s communication does not
state he represents a party to this file, and the e-mail may be an ex parte communication
regarding a pending case, as defined by Commission Rule 20 CSR 4240-4.020, and so
the Commission gives notice thereof. This notice is given pursuant to Commission Rule

20 CSR 4240-4.020(3) and (4).

BY THE COMMISSION

Morris L. Woodruff
Secretary

Paul T. Graham, Regulatory
Law Judge, by delegation of authority
under Section 386.240, RSMo 2016.\

Dated at Jefferson City, Missouri,
on this 16" day of September, 2019.



From: Ted Disabato

To: Graham, Paul

Cc: Erik Zorumski

Subject: WA-2019-0364

Date: Monday, September 16, 2019 9:56:55 AM
Attachments: 20190913 Petition.pdf

20190913 Exhibit 1.pdf
20190913 Exhibit 2.pdf

Hi Judge Graham:

| represent the Isla del Sol Condominium Association. My client just became aware that it appears
Rockwood Bank is attempting to sell a water/sewer plant to Missouri-American Water Company.
This matter is before you as WA-2019-0364. It's my clients position that Rockwood Bank is
attempting to sell an asset that is owned by the condo unit owners as a Common Element. We filed
the attached petition in St. Louis County. | wanted to provide you with a courtesy copy as this suit
will likely effect the matter before you.

Any questions, please don’t hesitate to ask.
Thanks,
Ted

Ted D. Disabato
Managing Attorney

dD Attorneys at Law LLC
4509 Lemay Ferry Road
Saint Louis, Missouri 63129
P 314-276-1318
F 888-288-9341
Ted.Disabato@TdD-Law.com

NOTICE: PRIVATE AND CONFIDENTIAL INFORMATION This transmission and any attachments are privileged, confidential and the
exclusive property of TdD Attorneys at Law LLC and the intended recipient. If you have received this transmission in error and/or are not
the intended recipient, please contact us immediately by e-mail (Ted.Disabato@TdD-Law.com) or telephone (314-276-1318) and promptly
destroy the original transmission, any attachments, and any copies of the transmission or attachments. If you are not the intended
recipient, any disclosure, distribution or use of any of the information contained in or attached to this transmission is strictly prohibited.

NOTICE: DEBT COLLECTOR Please note that one of the legal services performed by this law firm is debt collection. Any information
obtained will be used for that purpose. If the debt has been discharge in bankruptcy, this message may concern the enforcement of a
lien, and is not an attempt to collect a discharged debt.

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the Internal Revenue Service, any U.S. federal tax
advice contained in this communication, including any attachments, is not intended or written to be used, and cannot be used, for the
purpose of avoiding penalties under the Internal Revenue Code or promoting, marketing, or recommending to another party any
transaction or matter addressed herein.
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IN THE CIRCUIT COURT OF ST. LOUIS COUNTY
STATE OF MISSOURI

ISLA DEL SOL CONDOMINIUM
ASSOCIATION, INC.,

Plaintiff,

Case No.

V.

ROCKWOOD BANK, Division

Serve: 219 Thresher Dr.
Eureka, MO 63025

N N N N N N N N N N N N

Defendant.
PETITION

COMES NOW Plaintiff, Isla Del Sol Condominium Association, Inc. (“Isla Del Sol”), by
and through the undersigned counsel, and for its causes of action directed to Defendant,
Rockwood Bank, states as follows:

PARTIES, JURISDICTION AND VENUE

1. Plaintiff, Isla Del Sol, is a Missouri nonprofit corporation with its principal place
of business in Miller County, Missouri.

2. Defendant, Rockwood Bank, is a Missouri banking corporation with its principal
place of business in St. Louis County, Missouri.

3. This Court has subject matter jurisdiction over this cause of action.

4. Venue is proper in this Court pursuant to § 508.010 RSMo.

ALLEGATIONS COMMON TO ALL COUNTS
5. Isla Del Sol reaffirms and incorporates by reference the allegations contained in

paragraphs 1 — 4 as if fully restated herein.





6. Isla Del Sol is the governing body of the Isla Del Sol Condominiums (formerly
the Atlantis Island Condominium) pursuant to the Declaration of Condominium Ownership and
ByLaws, Easements, Restrictions and Covenants for the Atlantis Island Condominium dated
September, 28, 2007 and recorded October 2, 2007 in Book 2007 page 6415 of the Miller
County Records (the “Indentures™). A copy of the Indentures is attached hereto as “Exhibit 1”
and is fully incorporated herein by reference.

7. The Isla Del Sol Condominiums project, originally owned and developed by
Atlantis LLC, is constructed on a small island in Lake of the Ozarks and presently consist of
three condominium buildings, boat docks, a parking lot and a sewage and water facility (the
“Project”).

8. After the initial development, Defendant, Rockwood Bank, took ownership of the
Project following a foreclosure against Atlantis LLC.

9. Upon information and belief, Rockwood Bank is presently attempting to sell a
portion or portions of the Project, specifically the sewage and water facility, to Missouri
American Water.

10.  Pursuant to Article 3 Section 3.1(a) of the Indentures, the sewage and water
facility is a common element of the Isla Del Sol Condominiums, which belongs to each and
every unit owner.

11.  Pursuant to Article 3 Section 3.8 of the Indentures, the unit owners have the right
to use a boat ramp on the shore adjacent to the Project.

12. At present, the unit owners within the Isla Del Sol Condominiums have no such

right to use any boat ramp, and must pay separately for use of any boat ramps.





13. In addition, the parking lot for the Project is incomplete and has remained
incomplete, despite Isla Del Sol’s demand that it be completed for use by the Isla Del Sol
Condominium unit owners.

14. Finally, upon information and belief, Rockwood Bank intends to sell other
portions of the Isla Del Sol Condominiums’ common elements, including without limitation the
pool, boat docks and other land located within the plat of the Second Amendment of Atlantis
Island Subdivision recorded in Book 2008 page 3137 of the Miller County Records, a copy of
which is attached hereto as “Exhibit 2”” and is fully incorporated herein by reference.

15. Isla Del Sol has been forced to incur litigation costs, including attorney’s fees, in
pursuing this cause of action.

COUNT | - FOR DECLARATORY REILIEF AND INJUNCTION

16. Isla Del Sol reaffirms and incorporates by reference the allegations contained in
paragraphs 1 — 15 as if fully restated herein.

17.  Arreal and substantial controversy, ripe for judicial determination now exists
between Isla Del Sol and Rockwood Bank with respect to Rockwood Bank’s intended sale of the
Isla Del Sol Condominiums sewer and water systems to Missouri American Water.

18.  Because these are common elements of the Isla Del Sol Condominiums, the sewer
and water systems are owned among all unit owners within the Isla Del Sol Condominiums.

19.  The unit owners pay for the maintenance and upkeep of the sewer and water
systems.

20. Rockwood Bank has no authority and no right to sell the sewer and water

systems.





21. Further, Rockwood Bank has no authority and no right to sell any of the Isla Del
Sol Condominiums’ common elements.

22. Isla Del Sol now seeks an injunction against Rockwood Bank’s sale of the sewer
and water systems to Missouri American Water.

23. Immediate and irreparable harm, loss and damage will result to Isla Del Sol in the
absence of an injunction in that: (1) Rockwood Bank’s intended sale will result in condominium
unit owners incurring additional expenses and/or usage fees to Missouri American Water in
excess of the maintenance fees the unit owners already pay; (2) the sale is likely to decrease the
value of the condominium units themselves as a result of increased fees; (3) because Isla Del Sol
is not a party to the intended sale and has no contractual privity with Missouri American Water,
Isla Del Sol will have no oversight or control over any actions on the part of Missouri American
Water, including fees charged to unit owners, and will be subject to any and all terms and
conditions imposed by Missouri American Water without recourse of any kind; and (4) the sale
of the sewer and water systems, or any other common elements, improperly deprives unit owners
of their possessory right over the same without compensation of any kind, which is tantamount to
conversion.

24, Isla Del Sol further seeks a judicial declaration preventing Rockwood Bank from
entering into a contract for or otherwise selling any other common element of the Isla Del Sol
Condominiums.

25. Isla Del Sol has no adequate remedy at law absent the relief sought herein.

26. Isla Del Sol has incurred litigation expenses, including attorney’s fees, in

connection with this matter, and it is equitable that Isla Del Sol recover the same.





WHEREFORE Plaintiff respectfully prays for the Judgment of this Court in its favor and

against Defendant, Rockwood Bank, for Declaratory and Injunctive Relief as follows:

A.

217.

For a preliminary injunction enjoining Rockwood Bank from selling any portion of

the sewer and water systems of the Isla Del Sol Condominiums and/or the Project to

Missouri American Water;

Upon a final hearing, that the injunction so issued be made permanent;

For a declaration that Rockwood Bank may not sell or enter into any contract for the

sale of any common elements of the Isla Del Sol Condominiums and/or the Project,

including the boat docks and any other land or elements within the condominium plat

attached as Exhibit 2;

For the recovery of Isla Del Sol’s costs in this matter, including reasonable attorney’s

fees; and

For any such other and further relief as the Court may deem just and proper.
COUNT Il - BREACH OF INDENTURES

Isla Del Sol reaffirms and incorporates by reference the allegations contained in

paragraphs 1 — 26 as if fully restated herein.

28.

Pursuant to the Indentures, the Isla Del Sol Condominium unit owners have the

right to use a boat ramp on the shore adjacent to the Project.

29.

No such boat ramp has been provided to the unit owners, who are presently

required to pay separately for any use of and/or access to any boat ramp.

30.

The failure of Rockwood Bank to provide a boat ramp for use by the unit owners

is a breach of the terms of the Indentures.





31. In addition, the parking lot for the Isla Del Sol Condominiums is incomplete, and
has remained incomplete despite Isla Del Sol’s demand that it be completed.

32.  The failure of Rockwood Bank to complete the parking lot is a breach of the

Indentures.

33. Isla Del Sol has been damaged as a result of Rockwood Bank’s breaches of the
Indentures.

34. Isla Del Sol has incurred litigation expenses, including attorney’s fees, in

connection with this matter, and it is equitable that Isla Del Sol recover the same.
WHEREFORE Plaintiff respectfully prays for the Judgment of this Court in its favor and

against Defendant, Rockwood Bank, for damages in excess of $25,000.00 plus interest to accrue
at the rate of 9% per annum from the date of such Judgment, for the recovery of Isla Del Sol’s
costs in this matter, including reasonable attorney’s fees, and for any such other and further relief
as the Court may deem just and proper under the circumstances.

Respectfully Submitted

TdD ATTORNEYS AT LAW LLC

[s/Erik C. Zorumski

Erik C. Zorumski # 66376

Ted D. Disabato # 51777

4509 Lemay Ferry Rd.

St. Louis, MO 63129

P 314-304-5087

F 888-269-1366
Erik.Zorumski@TdD-Law.com

Attorneys for Plaintiff
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DECLARATION OF CONDOMINIUM DWNERSHIP AND BYLAWS,
EASEMENTS, RESTRICTIONS AND COVENANTS FOR THE

ATLANTIS iS1 AND CONDOMINIUM

This Declaration is made and entered into this Zfﬂ Pay of § @ f . 2007, by Atlantis,
L.L.C {hereinafter sometimes referrad to as “the Daclarant™):

WITNESSETH:

WHEREAS, the Declarant is the owner in fee simple of certain real estate, hereinafier
described in the submission section located in Miler County, State of Misgouri; and

WHEREAS, the Declarant intsnds ta and does hereby submit eaid real estate together
with the building, structure, improvements, and other permanent fixtures of whatsaever kind now
or hereafter ihereon, and all rights and privileges elonging or in any way pertaining thareto ta be
owned by Declarant and by sach successor in intarest of Declarant, under that certain tyvpe or
method of ownership commonly known as "CONDOMINIUNM pursuant to fthe Uniform

Candaminium Act.of the State of Missour, and

WHEREAS. the Declarant has further elected by this Declaration to declare that severs)
Unit Qwners, occupants, mortgagess. and other PErsons acquinng any interest in the Proparty
shall at all fimes enfoy the benefits of, and shall at all times fold their interests subject to the
rights, easements, privileges, and in furtherance of a plan to promote and protect the
Cocperaive aspect of ownership and to facilitate the proper administration of such praperty and
are established for the purpose of enhancing ang perfecting the value, desirability, and
atiractivensss of the propery.

NOW, THEREFQRE, Declarant, the legal title holder heretefore described. and for the
puiposes apove set forth, DEGLARES that the Allantis Island Condominium is hereby
astaolished pursuant to this Condominium Declaration and the following covenants, terms ang
condittons: Declarant is the record ownrer in fee simple of real estate focated in Miflar County,
State of Missouri, which Is comprisad by all of the units and Common Elements tegaily
described as consisting of the property as set faith in Exhibit “A" sttached hareto:

Subject to' @asements, bwilding lines, ronditions. restrictinne., Zoning regrlaticos, the o
Tor Qenieral and special raar astate taxes for calendar yeer 2007 and thereatter, deeds of trust of
recard. :

EXHIBIT

‘ i






SUBMISSION

Declarant hereby declares that the property idantified in Exhibi! “A" shali be a
Condominium governad by the provisions of the Uniform Condominium Act of the State af
Missouri {Sections 448.1-101 t0 448.4-102 R, 5.Mo.), herein the "Act”, in effect as of the date of
the recording of this Deciaration. Dsclarant certifies Declarant is the sole owner of the property.

ARTICLE ONE: DEFINITIONS

1.1 "Act" shall refer to the Uniform Condeminiurn Act of the State of Missouwi, Sections
448.1-101 t0 448.4-102, Revised Statues of Migsouri, as amendad from time to time,

1.2 "Allocated Interest™ or “Share™ shail refer o the interast of each Unit Owner in the
aggregate in interest of the undivided ownership of the Common Eiements. The percentage
interest attibuted to each Unit is set forth in the Exhibit “B" altached hereto which is incorporated
in the Declaration.by this reference,

1.3 "Asseissmant" and "Special Assessment” shall refer to that poriian of the cost of
maintaining, repainng, irsuring and ranaging the Properly which is to be paid by Unit Owners as
provided in this Agresment and may also be identified as "Conds Fee”, Assessment and Special
Assessment are further defined in Arlicle Eight.

1.4 “Boat Dock”, a flosiing structure for berthing boats and personal water crafts that
certain Unit Owners have permanent or temporary licenses to use a particular bost slip which for
aft purposes shall include slips designed for personal water crafis and pay a boaf dock

assessment to matitain, repair and replace.

1.5 “Budget” shail refer to the statement prepared for each calendar year which estimates
the costs and expenses related to the operalion, maintenance and repair of the Common
Elememnts and the administration of the Association in accordance with the Declaration and

Bylaws.

P
1.8 "Elui!cf_'ing”. Shall refer to any building or buildings as now or hereafter constructed and

localed on the parcel and forming part of the Property containing such Units as indicated by the
Plat.

1.7 "Bytaws" shall refer to the Bylaws of the Association, which is included in this
instrument, regarding operating procedures of the Associalion as amended from time to time,

1.8 "Common Elements" shall refer to z! portions of the Tract except the Units. The
Commaon Elements are further defined in Article Three ang include the Limited Common

Elements,

1.6 "Camh_';!an Expmrens” chall refat bo the actual grd weiimaied Goslo ol

4,{5:}:-F Maintenance, management, operation, repair and replacement of the Common
Elements {exclusive of these structures referred to in Saction 1.15 as Limited Common Elements)
which are the res’punsibility of the Exacutive Board to mafntain, manage, operate, insure, repair,





and replace pursuant fo this Declaration;

{b} Manzgemant and administration of the Condominium, inciuding, without
limitation, the compensation paid by the Condorninium to managers, acocountants, attorneys and
other employees: and

(c} Maintenance of Boat Docks by a separate assessment made only against unit
owhers who own an interest in of rent one of the boat dock slides,

(d} Any other ftems in accordance with this Declaration, Bylaws, Act, or any other
Condominivm decuments fo be expenses prapsry paid by the Associafion.

1.10 "(‘:oijrdom:‘nium“ shall refer fo that form of ownership in accordance with this
Dectaratton and the Act, in which porlions of the Property are designated for geparafe ownership
and the remainder of which is designated for common ownership solely by the owners of those

porticns designated for separate ownership.

1.1 “Condominium Azsociation™ or “Assoclation” shall refer to that Associatian referred to
in Section 6.1 and shall include the Atlantis Island Condominium,

1.12 “Declaration” shalf refer to this instrument, as amended from time to time.

1.13 “Deﬁelnper’“ or "Daclarant’ shall refer to Atlantis island, £.L.C., a Missousi Limitad
Liability Cermpany. and its successors and assigns.

1.14 "Eligible Morigaga Holder” or Eligible Mortgagee” shall refer te a holder or an insurer
or governmental guarantor of a first mortgage or Deed of Trust on a Unit who has requested from
the Condominiurm Associatian in writing, identifying the name and address of such holder, insursr
or guaranior, copies of any and all notices required to ba given o Eligible Mortgage Holders by

this Declaration.

1.5 “Executive Board™ or “Board" shall refer to that Board referred to in Section 6.2 and
6.2, Such Board shall also constitute the corporate Board of Directors if the Association is

incarporated.

1.15 “Limi__:ted Common Elemants™ shall refer to those Cammon Elements or portions of
Common Elemants which are reserved for the use of a certain Unit or Unit(s} to the exclusion of
other Linits az described in Adicle 11.

;

1.17 "Majerity of the Unit Owners” shall refer ta the owners of more than fifty percent in the
aggregate in interest of the undivided ownership of the Common Eiemants only for votes to
amend the Decidration or for terminafion of the Condominium. in all other matters including
glection of Baard memibers and Budget approval, a mzjority shall be a majerity of the Units in
which electian each Unit and shall have an equal vote regardless of the size of the Unit.

1.18 "Manager" shall refer to an individua!, individuals or s propery managermant cn'mpany
that has bean employed by the Board to camy out certain administrative duties of the Association.

1.18 "Perg.un" ghall refer to a natural individual, corporation, partnership, trustee or other





legal entity capable of holding title to real pmﬁerl;r in Missaur.

1.20 *Flat” shall refer to the plat or plats of the survey of the Tract and of all the Units in the
Property, as amended from {ime to time, which may censist of a three-dimensional horizentat and
vertical delineafion of all such Units and which is identified as Exbibi} (",

1.21 "Praparty” shall rafer to all the land, property and space comprising the Tract and ali
rights and appuranances belonging to the Tracl all improvements and structures erecled,
constriucted or contained in or on the Tract, including the buildings and al! sasements, fAghts and
appurtenances hefonging to the buitdings, and all fictures and squipment intended for the mutual
usa, banafit or enjoyment of the Unit Owners, submitted o provisions of the Act. The Propenty
includes the Units and the Common Elements. The Condominium consists of both the share

property and the island property.

3 :
1.22 “Record” shaii refer to a record in the office of the Recorder of Deeds of Miller
County, Missouri:

1.23 "Rental” shall mean agcepling any payment by any person or organization, in return
for allowing any person or persons o occupy the Unit.  However, rentals shall not includse
gecupancy by sny co-unit owner or any owner of tha unit which holds title and the close family

mermbars of any owner,

1.24 "Regale Cerificate” - A document which the Association provides to an Qwner
conlaining pettinent Association information.

t

1.25 "Fules and Regulations® shall refer to the niies and regulations promulgsted from
Hme to time by the Executive Board regarding the operalion, maintenance, beautification,
gonservation, am;j’ use of the Comman Elemenis and Units and for the health, comfort, safety, and
general welfare of the Unit Qwners or occupants. Unit Owners and other residents shall he
deemed ic be on legal notice of all Rules and Regutations contained in any handbook or
published in a newsletier or sent fo the Unit Owners by mail during or priar to the fime such
individual owned a Unit or resided at the compiex even if the individual claims to have no actuat

knowledge of the.Rules and Reguiations.

1.25 "Special Declarant Rights” shafl refer to the rights reserved in this Declaration for the
benefit of the Declarant.

1.27 "Tract” shall refer {o that parce! of land identified in Exhibit “A” which includes the real
estate identified ip Exhib#t "A". However, a portion of which parcel of land the Declarant may elect
to withdraw from the Condaminium and formed as separate development that shares the sewer
ireatment faciiities to the Condominiurm only by subjecting both parcels of real estale as separate
entities to a Master Association Oeclaration regarding sewers and other common improvements

not coverad under this Condominium.

TamE tWnIt shall refer ta a3 pﬂ_l'i = e Proeciy, wrglesddiag v W TS | Ui, OCCURYINg
ane or mors flocrs or a pant of parts, designed and intended for any type of independent use. and
having lawful access fo & public way and which i3 more fully deseribed in Section 2.1 below.

1.28 "Unit Owner' shall refer to the Person or Persons whoze e&states or interests,





individually or collectively, aggregate fee simple absolute ownership of a Unit.

1.30 “Ferry System" shall refer to the Ferry barge, ali of the equipment to operate it
inciuding the landings beth on the island and on the mainland.

1.31 “"Courtesy/Emergency Boat Dock”, a section of the hoat dock that may be used by
all Unit Owners and maintained by the general assessments of all the Unit Owners.

1.32 "Garages”, a cerain number of garages on the shore property are availabie for
prchase from Declarant as Limited Caommon Eiernents.

ARTI CLNITS
2.1 |dentification and Description of Linits All Units in the buildings located on tha Properly

have been iegally described on the Plat which may be aliached hereto as Exhibit “C.” Every dead,
icase, mortgage;or othar insfrument may legally describe a Unit by its identifving number as
shown on tha Plat and as set forth in this Daclaration. and every such description shalf e deernad
good and sufficient for such purpases, and shall ba desmed fo convey, transfer, encumber or
ttherwise affect the owner's corresponding percertage of ownership in the Common Elements
even though the pwnership in the Commeon Elements is not expressly mentioned or describad in
any such instrument. Each Unit Owner shall be entitled {o a¥ rights and priviteges of the Unit and
to the Share in the Common Elements appertaining to such Units 8s computed and set forth in
this Declaration and which except far minor variations dus to rounding, shali total ane hundred
percent when added to the interest of all the other units. The ownership of the Unit and the Unit's
Share in the Common Elements shall not be separated nor shalt any Unit, by deed, plat, court
decree or otherwise, be subdivided or in any other manner separated into tracts or parcels smaller
than the whole Unit as shown on the Piat. The percentage of ownership of each Unit is computed
oh the basis of square footage of living space in a Unil, which shall not inciude certain non-living
space in certain Units, parking, boat docks, storage or olher Limited Comimon Element Space,
such as balconieg and screened in enclosures of any deck or balcony.

2.2 Structural Components. Mo Unit Owner shall own any pipes, wires, conduits, public
utility lines, sanitary sewer lines or structural components running through their Unit and serving
mere than the Unit Owner's own Unit except to the extent of the Unit Qwner's interest in the
Comimon Elemants, and no Unit Owner may disturb, modify or otherwise interfere with such
Commen Elemant without prior written approval of the Baard.,

2.3 Unit Boupdarigs. The Plat shall show the boundaries of the Unit. The antire thickness
of drywail, plaster and lathing conslitulgs the interior perimeter of walls and ceilings of the Unit
shall be part of the Unit. The entire finished floating of the lowest fioor of the Unit shall also be
considered i be part of tha Unit including any hardwood. The Unit's fleor shall include portions of
the floor above sub-flonring, including any wood, carpet, tile or other coverings. The Unit shall

also Include all windows, window frames, doars, door frames, locks, hinges and hardware, in
spitc of the fag el Jouwe @l windows arc par of the LN the Goand may undenake regulate In

its discretion any painting, repair or replacements or window covarings which in any way affect the
axterior appearan:ce of the exterior partions of such windows and doors including storm windaws.

2.4 W. The Percentage of Ownership is set forth in Exhibit “g"






attached hereto and is generally based on the square footage of living space contained in each

Linit,
ARTICLE THREE: COMMON E[ EMENTS

3.1 Definition, Included in the Comman Elements ara all portions of the property except for
the Units. A portion of the Common Etements are furthar designated as limited Common
Elemenis in Artigle Thirteen below. The Commen Elements include buf are hot limited o the
Following: _

(a) The common stairways, slevator, parking aress, garages, gardans, lawns and
lardiscaping, sidewalks, -pool, common building, boat docks, ferry system, water and sewage
systam, and other Comimon Elements which may be added by Deed.

{b} Al electrical wiring, pipes, phonie wires, cables and conduits throughowt the
Property, excapt those serving only one Unit. Any utility installation exciusively serving only one
Unit, whether such installation is focatad wholly or partially within or outside that Unit, shall be
cohsiderad as being "within™ the Unit and is a part of that Unit. Such utifity installations shall
specifically inciude electric cables leading from a Unit's slectric meter, its breaker box, ali drain
pipes, &l water pipes to the point at which they enter a meter or connect with utility services
serving another Unit, 2k outside air conditioning equipment shal! also be part of the Unit,

{ci The foundations, exterior walls fasing Common Elaments, structural portiohs of
buiiding interior or walls separating Unils, roofs, gutlers, altics, downspouts and 2il oiher cammon
portions of tive Property not included within Units.

3.2 Allocated Inferest in the Common Cloments, Attached as Exhibit "B is a list of ail Unitg

by their identifying numbers and the Aliccated Intersst or Share appuiterant to aach Unit, as
determined on the basis of square featage, by dividing the square footage of the Unit by the
aggregzate of the square footage of 2l Units. The Shares as so computed have been rounded off
to bwo (2) significant figures so0 that the sum of the Shares of ali Units shall equal ons hundred
percent (100%)] excepi for minor variations due to rounding. Except as otherwise provided in this
Declaration., each Unit Owner shali bear the same proportionate share of expense and
administration of fhe Common Elements as is reflected on the Exhibit "B". Each Unit shal! includs
alt windows and all doors and doorways serving each such Linit whether such windows, doors and
daorwsays are inside or outside of the plane of the interior perimeter wail. Anv screening on porch
ress exclysivel rving ong Unit shall alse ba repaired and renla by the Unit Own The
Common Expense liablity of each Unit shall bs assessed in aceordance with each Unit's Share.

3.3 No Partifion of Cammon Elements, As long as the Property is subject to the pProvisions

of the Act the Common Efements shal remain undivided, and no Urit Owner shall bring any
action for parition or division of the Common Elemants. Any covenant or agreement to the
contrary shall be nul! and void. No provision in this Daclaration, howsver, shall prevent partition of
a Unit as between co-owners of that Unit, if such dght of pariition shal otherwise be available, but
such partition shall not be in kind. No Unit may be divided into more than one living Unit.

3.4 Mo ﬁai.reranﬁ of Ownership. No Unit Owner shall exceute any deed, morigage, iease

o other instrument affacting titie to fheir Unit without including in that instrument both ithe Unit
Owner's inferest jn the Unit and the Unit Owner's Share in the Common Elements, and mitad
Common Elements assigned to the Unit to prevent any severance of such combined ownership.
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Any such deed, mortgage, lease or other instrument purperting to affact the Unit Qwner's title to
either the Unit Owner's interest in the Unit or Share in the Common Elements withaut mneluding
the other interssts in the propery shall autarratically be desemed ta include the amitted interest in
the Common Elements and Limited Comman Elements including, but not limited to, parking
spaces and boat dock slips. The use of parking spaces are further regutated pursuant to the
provisions of Section 13.4 and the use of boat dock slips Is further reguiated pursuant o the
provision of Section 14.1.

itaty Seweria lgposal Jystems. Declarant rmay, but is not abligsted to
convey to assigR or tumover the Association's sanitary sewsrfreatment system to & Mastsr
Association, at Declarant's soie option and discrefion. The Condominium shalt own and maintain
all portions of the storm water control systems ihckuding, but not limited to, all detertion structures,
sewer pipes or other ilems. The Condominium shail own and control ail sewer laterais to the point
of sty vent/clean out located outside of the Condominium buildings. All pipes and sewer lines
from such peint shall be parf of the sanitary sewer/treatment system even if locatad on
Assoclation properly and an easement is granted for alfl such areas to the entity that owns and
aperatas the sanitary sewsrftreatrnent system if different from the Condominium Association,

3.8 Master Homeowners Assoclation May Be Formed Far Cammon Elements. The

Declarant in its scle discretion may form a separate master hornzowners association to aperate
the Common Elements (except those adjacent to the Condominium building which shall remain
with the Condomjnium), including but not limited ta, parking, ferry system, pool, boat dacks, the
water system, anid the sanitary sewerftreatment system in conjunclion with other homeowners
that use the facilifies who are not Unit Owners at the Condominium. In such an evant, the
Declarant shall have the power of attomey to impose the Declaration of such master home=owners
associstion. i} Declarant doss not convey the sewertrestment system direclly to the
Candominium Agsociation, the master homeowners assoclation shall have the following rights,
powers, and duties in regard {o the sanitary sewer freatment system and if the Sewer/Treatment is
conveyad to another master association, al houising unils ssrved by such syslern shalf have
substantially the same rights and duties as set forth below through the daclaration of such othar
assaclation as set forth herein;

{a).  Any master homeowners association shail construct, maintain, operate, repair,
improve, and regulate the use of the sanitary sewer treatmant system. |In
conneclion with such construction, maintanance, operation, Tepair, improvement
and regulation of the sewer systerm, the master homeowners association shall
comply with all requirements and duties imposed by the Missouri Claan water Law,
Chagter 244, RSMo., and all standards, ruiss, and regulations adopted pursuant
thereto and permits and orders issuad hereunder, and ali other provision of [aw,
fedaral, state and local, as such may exist from fime to time.

{b}.  The master homeowners association shall provide to alt owners in the Property the
connection with such sanitary sewer treatment systemn for the collection, treatment

and disposal of sewaga and wastawatar, subject however, to the condilions
Bereinafior povided, and sublecl Wo such reasonabia rutes and ragulatiens as may

be prescribed by the master homeowners association, such rutes and regulations
t0 be uniform in application to 2l! Owners,

{cl Th;e master homeowners association may acauire for addition to the sanitary
1
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{d}.

(.

.

{gr

(.

{i.

seweiftreatment system any sewage treatment facilities, parking areas, propartias,
and improvements of the iype described in this Declaration which are located
outside the property described in Exhibit "A°, and may permit any property and
improvements located outside the proparty to be connected to the sanftary sewsr
system, provided thal all such assets which are acquired for addition fc the sewer
system and all such property and improvements which are permitted to be
connected to the sanitary sewer systern shall be made subject to all the ferms,
conditions, and restrictions of this Declaration and the ruies and regulations of the
Agsociation promulgated pursuant thereto.

The master hameowners association is empowered, subsequent to such fime as
Declarant may fransfer and convey the sanitary sewerftreatment system to the
master homeowners association, te transfar and convey to any public authority,
municipal corporation, or private corparation cerified bty the Public Servics
Commission of Mizsouri, either with or without money consideration therefore, and
such conveyance shall become mandatory and shall be made by the association
as saon as practicable, subject to the approval of the Commission, when any such
public autherity, municipal corporation, or private corparation certified by the Public
Service Commission becomes capable of accepting such conveyance and
thereaftar performing &l funclions relating {0 the canstruction, maintenance,
Operation, repair, improvement and reguiation of the Sewer System.

The master homeowners association is empowered to contract with any other
Parson, firm, or governmental entity as the sanitary sewags treatment oparatar for
the performance of all or any part of the #ewage treatment services, or
construclion, repair, and improvement of the sanitary sewerftreatment system,
provided that the cost of any such contract shall be paid by the master
homeowners associgtion in the same manner as all other cost and expenses
incurred by the master homeownars association in constructing, operating, and
maintaining the sanitary sewer treatment sysiem,

The poaid of the master homeowners association shall adopt, prescribe, ang
enforce reasonable rules and regulations with respect (o the use of the sanitary
sewarftreatmant sysfem. Said rules and regulations shall not confiict with the
Missour] Clean Water Law and regulations promulgated pursuant thereto.

The master homeowners association board shizll be authorized from time to time ta
amploy such agents, servants, and employeas as thay may determine necessary,
and may empioy counsel to prosecute or defend suits or attions for or against
them cencerning the sanitary sewer sysiem and the operation therent.

Th_:e master homeowners association board shall be authorized to caniract for and
abtain such pelicies of ingsurance and surety bonids as it may deem Necessary or

appropriate CONCErAing  construction, maintenance, operatien. repsir  and
Improvament of the waler system, sowar systom, farry system, and other

improvements, on tha property it owns,

The masier homeowners associstion, its successors and assigns, shall be
suthorized to ssizblish 5 perpetual easement in gross for ingress and egress. to

-





perform its obligations and duties as required herein. Should it be necegssary o
enter 2 unit to rapair a comman element or sewer facility, agents, and warkimen
shalt be entiflad to entrance therein for this fimited purpose only, however, a Unit
Owner may request evidence in writing from the master association board of such

authority.

{j. pnnection fo the sani sewer system. All Units shal! be connected {o the
saritary sewer and treatment system, and no Unit may be occupied uniess so
connected to the sanitary sewer system. No septic tank, cezspool outhouse, or
other means of disposal of sewage on an individual upit may be vsed In the
Condominium devalapment.

tky. D maintain, repair, and imprave. If the sanitary sewer system shall at any
time require maintenancs, repair, improvemenis, or repfacament, it shall be the
duty of the master homeowners association to cause the same to be done, and the
master homeowners assqaciation shall have the power to contract for the same and
to, determine the terms of the contract. The master homeowners association shail
pay for the costs thereof from the annual and special assessments mada
hereunder. The Association shall also be empowerad to borrow money and to
pledge the assels of the Association as security therefore, in order to make
payment for such costs, subject to the restrictions on borrowing set forth in this
Declaration and set of Bylaws.

) Easemegnt to Use Sawers ang Facilities. If ownarship of any propery or farilitles

areé not transferred by deed to the master homeowners asscciation the master
homeowners association shall stilf have an easement {0 accass all parz of the
system by this pravision and shall have the duty fo pay the costs for use of such
system and any risk of non-collection of assessments shall be at the risk of the
Condominium Assaciation,

3.7 Waler Sysfem. The Association shall have its awn system to provide water to the
Units as a common expense by means of dnilling ane or more water wells and pumps t¢ pump
such waler to water tanks that service all Units, ' The Association shal always have the option to
connact the water syslem and operate by the Association fo & public or private water system upon
raceiving necessary government rermits. Mo Unit Owner vote shall be required for the Board o
take such action if # finds such connection to be in the leng-tarm bast interests of the Associgtion.

3.8 Goat Ramp. The Unit Owners have the fight to use a boat ramp on the shore adjacant
to the Asseciaion's property upon which the share end of the ferry system is located. This bost
ramp property is not owned by the Assaciation itself and is shared By various neighboring property
owners. All use of the boat ramp shall be in cooperation with and according to any duly adgpted
rules or procedwes adopted by co-users including launch piiority and parking requirements
{including no trailer parking). in no event may the farry landing self be used to launch boats.,
Any such uze may result in fines or assessmanis for damage.

3.9 Emﬁm’f encyfourtesy Dock on Island.  Tha Common Elements shal) include g

Common Dock maintained by the general Association funds, which may be connected to
assigned boal sfips and js reserved for the use of all Unit Owners. Such Comimon Dock is
provided to {emporarily load and unload boats of Unit Ownars and thair guests and to provide





docking for emergency boats for medical, fire, or other emergencies. The Board shall have the
right to adopt rules and procedures for sefting priority of usage, maximum periods for dacking, and
other matters related o the Emergency/Courtesy dock. The maintenhance costs, rules, and
procedures for this dock shall be totally maintained by the Association depositing its proportionary
share based on the formula for boat slips.

3.10 Eievators. Every building is equipped with an elevator far normal use of residents in
the building. Thie Board has the right to make rules regarding the use of elevators for moving
including the timas of such maves and the time an slevator may be heid from other use.

3.11 Swimming Poel. A swimming poal is provided for use of Unit Owners at no additional
cosl. The Board may promulgate pool rules fncluding fimiting the number of peopls using it so it
doas not becoma overcrowded with guests. The Soard may rent the poot to Uni{ Owners after
kours far private parties in its sole discretion.

) ARTICLE FOUR: EASEMENTS

4.1 Eg;(dachmEnt. If thraugh construction, setilement or shifting of any building, any part
of the Common Elements should encroach upen any part of @ Unit or any part of a Unit should
encroach upon any part of the Common Elements or upon any other Unit, easemeants for the
maintenance of dny such encroachment and for the use of the reguired space are establishad by
this reference and shali exist for the benefit of the Unit Owner or the Common Elements, as the
case may be, for as long as the encroachment exists. No easement shall ke created in the event

the encroachment is due to the willful conduct of the Uinit Ownerfs).

4.2 Easements to Unit Owners. Perpetual sasements are hereby established for ali Uit
Owners, thelr families, tenants, guests, invitees and servants, for use and enjoyment of ali

Common Elemeats. In addition, =ach Unit Gwner shall have an exclusive perpetual gasement to
use and to ocoupy any Limited Common Elernant which has been designated or constructed for
the Unit Owner's Unit. However, use of any Cammon Element shalf he in accordance with the
Rules and Regl._ﬁlations of the Board and no Unit Owner shall snlarge of modify any Limited
Common Element without the prior wiitten consent of the Board. in the event any Unit's
air-conditfoning dompressor or other mechanical equipment is located in the Comman Elements,
the affected Unit Owrier shall have a perpetyal easement to use that site far such purpose even
though no formal designation of such areas are contained in the piat.

4.3 Easements in Gross.

(@) Each Unit Owner shall have an sasement in cammon with the other Linit
Owners 1o use ali pipes, wires, ducts, cables, conduits, public ulility lines, structural components
and other Comman Elements located in ar running kehind the walls of any of the other Units and
serving the Unit Owner's Unit. Each Unit shall be subject fo an easement in favor of tive other Unit
Cwiners fo use the pipes, wires, ducts, cables, conduits, public ulility lines, slructura! componentis

and other Commnjon Elements located in such Unit and serving other Units. i the repair of ulility
eorviens for the Unit or the Gomrmun Clements cauas darnage o the Unit owned by ancother, the

Unit Owner or thie Association making the rapalr shalt be responsible for retuming the Lnit to
substantially the same conditiun as before the repair was beaun.

ﬁ:?‘_i The Board. its appointess, employees ar agents, shall have the right of access
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lo each Unit o inspect the Unit and to remove any violations from the Unit and to inspect,
mapntain, repair or replace the Common Elements contained whoily or partially in the Unit, The
Proparty shall ba subject to a perpetual easement to the Board, iis appointees, employees or
agents, for ingress and egress to perform its obligafions and duties in acrordance with this
Declaration. Should it be necessary to entar a Unit ta Inspect and remove a viclalion or to inspect,
maintain, repair or replace any Common Eiement, the appsintees, employees or agents of Boarg
shall be entitled to entrance by exhibiting to the Lnit Owner or occupant an order from the Board,
Such entiy shaii ba made with as little inconvenisnce to the accupant as practicable, but the Unit
Owner andfor ocoupant shall not unreasonably interfers with such necessary entry. Forced entry,
deemead necassary by the Board, shall not subject the Board, its appaintess, empioyees or agents
to trespass or other claim. in the event any Unif Owner or occupant shail fail fo provide acecess to
the Unit, the Board may (in addition to exefciging any other lawful remedias) empioy a locksmith
and use ather methods io gain physical entry without action of court or tie Board at its discretion,
may obtain an order of & court for such access, and the costs including lacksmith costs and
reasonable aflorney fees shail be sssessed against the Unit Owner of the Unit. Any damage to
the Unit as a result of any repair of a Common Element from within the Unit shail be repaired by
the Board as part of the Common Expenses. |f the efiry was on an emargency basis where no
one was present and no prior notice was given for the sole barefit of the Cemmaoen Elements, the
Board shsll zalso repair damage due to the forced antry. In the event entry was made on an
emergency basis for the benafit of the Unit Owner {i.e.. plumbing leak in the Unit's plumbing) any
damage and repair expense shail ba paid by the Unit Owner directly or by special assessment. In
the event that entry was made at a time amanged by the Board and the Linit Owner failed Lo grant
access, the cost of gaining access will be assessed against the Unit Owner.

4.4 L!tiii_t],:j-EEgEﬂ_‘lentS. Easemenls, as shown on the Plat or as subsequently granted in
accordance with . Section 14.5, are sstablished and dadicated for sanitary and stormy sewers,
elgctricity, water, telephones and cable television and for i ather public utifity purposes, including
the right to install, lay, maintain, repair and replace water mains and pipes, sewer lines, drainage,
gas mains, telephone wirgs and equipment and elechical conduits and wires over, under, along
and an the portions of the Commaon Elemenis.

flent aserments. All easements and righls established in this Daclaration shall nun
with the land and inure to the benefit of and be binding on the Developer, ils succassors or
assigns, and any. Unit Cwner, purchaser, mortgages or other person having an interes! in any
partion of the Property, whether or not such easements are mentioned or described in any deed
or cotveyance oroihear instruments,

{RTECLE EIVE: HINIT OWNERS' RIGHTS AND RESTRICTIONS

The use nf the Units and the Common Elemants is restricted as follows:

2.1 Use of Units. Each Unit shall be used as z permaneant or recreational residence and for
o other purpose including business uses sxcept for home offices ailowed under Section 5.7. The

use and cocupancy of any Unit must be in compliance with the county ordinances and
regulations. The - requiremems of such ordinances may be enforced as covenants of this

Declaration by the Board. The ecupancy of the Units shail be subject to rules and regulations of
the Assoclation as may be promulgated from time ta time by the Board. If any provisian of this
Beclarailon shali f:ra ruled as unenforceable, ail the other restrictians shal remain in full foree and
effect. Lnit Owners may rent out their units resort or residential rertals. The Association shall
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have the right by unanimous vote of the Board {but not any duty) to form a vofuntary rental pool
but such senvice must be run through funds generated from the aperation of the rental poot
including laber and overhead related to the renta pool and not subsidized by general association
funds.

5.2 Obstructions. There shall be no obstruction of any portion of the Cammon Elemants
nar any storage in the Common Elements without prior written consent of the Board. No clothes,
laundry or other articles shall be hung, exposed or stored in or an any portion of the Comimon
Elernents, except for narmal furnishings for Limited Cormmon Elements assigned to a specific Unit
or other items specifically approved in the Decfaration or Rules and Reguiations. Disailowed
obstructions shall include, but not be limited to, dog runs, chains, pens and playground
equipment, as well as any unauthorized plantings. Placemeant and uss of barbecue arilts must be
in accordance with county ordinances. If the Board determines that due io the cost of insurance
or for safety reasans, & may adopt rulez that prohibit charcoal grills or other deviees that use
wood, charcoal ar other open flames for fire on any balcony ar on any patio located banesth a
balcony. The Board many adopt more restrictive condominium regulations which can limit the
types of barbocue pits and heat sources and iocalions where they may be used without totally

Banning them.

5.3 Maintenance of the Unit. Each Unit Owner shall maintain and keep the Unit Owner's
Unit in good order and repair and in a clean and orderly condition, including any Limited Cortmon
Elements, such as balconies and patios designated for the Unit Owner's use. The foregoing shall
be deemed to include (except as otherwise provided) responsibility for cleaning, washing,
decorating, repaifing or replacing all interior surface matarials, origingl or added, including the fulf
thickness of the drywall, wood flooring, as well as any carpet or tile laid over such floaring. The
Unit Owner andfor eccupants of a Unit shall do rothing to prejudice the structural intagrity or
increase the rate; of insurance or viclate any applicable law or code in the building i which the
Unit is located. Hinges, lock sets and closers on doors exclusively serving a single Unit ang
windows, panes and glass, including screens and operating mechanisms, serving anly a single
Unit, shall be maintained by the Unit Cwrer. The Unit Owners shall not change or aitar the dasign,
color, texture, or material on or in, the Commaon Elemenis {such as paint, siding, brickwork,
modified windows or doars) without the prior written consent of the Board. In aecordance with the
faregeing, the Board shall have the respansibility of routine painting of the oulsids portion of alf
exterior doors, exterior sashes, and =l ather exterior painted surfaces of the Unit. ¥ additional
pelnting needs to be done because of aclions of a particular Unit Owner, the Unit Owner shail
have a Special Assessment lavied agafnst that Unit Owner. All window treatmant or its backing
viewable to the e{derfur of the building must be white ar off-white.

)

2.4 Signg. No signs shall be hung or displayed on the outside of a Unit ar fwng on the
inside of the Unit and made visible from the outside through the windows of & Unit or placed an
any of the other, walls of any building, and no sign, awning, canopy, shutter, satelite dish or
antenna shall be ‘affixed to or placed upen an exterior wall, roof or part of the Common Elements
without the prior written consent of the Board. Sateliite dishes an exclusive decks and balconies
must be in compliance with the Federal Telecommunications Act, as well ag Association Rules
ragarding such dishes. Withowt complying wilh any nes and regolaticns regsrding signs or
without the prior written consent of the Board, no "Far Sale”, “Cpen House" or “For Rent" signs
shall be displayed on any part of the Property including on the interior of Unit windows by any
Person. Tha Board may adopt regulstions regarding for Sale, Rental or Open House signs
limiting the size ds wefl as the timas and locations where they can ke posted, or prohibiting them

k]
L
r

; iz






entiraly. This reétricﬁon shall not pertain to any Declarant rights sei forth in Aricle B,

5.5 Animgis. No animals, repfiles, birds, livestock, fowt or pouliry of any kind shail be kept,
raisad or bred in any portion of the Progerty. However, two normal househoid pets, may be kept in
a Unit as pets, subject to Board approval. The keaping of a pet shail ba subject fo the Rules and
Regulations established by the Board fram time to fime. Whenaver ihe pat is outside of a Unif, the
pet shall be resfrained by 2 leash st all times and any droppings from or damage ty such pet shall
immediately be removed or repaired by or at the expensa of the Unit Cwher or keeper thereof.
There shall be no structure for tha pet outside the Unit, on balconies, patios or in aother areas at
any time. Figh maintained in 2 household aquarium shall not be deamed to be “animals.” A pet
constiuting a nuisance by reason of noise, smeil, viciousness or other cause shal be subject to
permanent rermoval from the Development by order of the Board upon 10 days written nolice.

5.6 Nuisances Mo noxious or offensive aclivity shail be carmied on in any Lnit or in the
Limited Common Elemenits, nor shall anything be done which will become an ANNOYSENCE ar &
nuisance to other Unit Owners or occupants. The Board shall make this determination in its scle
discretion. Nuisance may involve loud noise, foul smelis ar unsightly situafions. Unit Owners
shall keep controilable noise such as TV, radio, stereo, talking, to a level which is not claary
audible in anather Unit or the Comman Elements,

5.7 Business Use. No business, trade, occupation or profession of any kind shall be
eonducted or maintained by the Unit Owners or occupants on any pan of the Property, except that
a Unit Owner may maintain a home office so iong as customers or other members of the public,
suppliers, employees, or delivery men de not regularly visit or work al the Unii, and where no
manufacturing or storage of producls other than gamples are invoived. In zddition, no
unreasenable levels of mail, trash, shipping or storage can be generated by any home office
aciivity at the Unit in the judgment of the Board. This section shall not apply to Daclarant righits
reserved by Dedlarant. Business use shall not include any prohibifion of regort or residential

rentals of Unis. ;

5.8 |ngregs and Fgress and Use of the Common Elemsnts. There shali be no restriction

upan any Unit Owner's right of ingress and egress to their Unit. No persan shall use the Units or
Common Elements in any manner which does not conform with the Rutes and Regulations of the
Board, as established and amended from iime to time by the vote of the Board.

5.9 Right. of Prior Notice of Sale. The right of a Unit Cwrier to sell, transfer or atherwise

convey thair Unit shall nat be subject to any rght of first refusal or similar ragtriction. Howewver, all
Unit Cwners salling Units must provide a copy of the sales contract to the Board upan execution
of such agreement, and a completed information shest from niew Unit Owners by closing. The
Board may charge an administrative transfer fee to dafray costs of praviding re-sale cerdificates,
waiver letters, payment coupon books, changing Association or Condominium records and other
expenses related ta the sale of a unit for the rental of a unit for a period of over 6 months). The
amount of the trahsfer fee may be set by the Board from time ta time.

6.10 Renfai of it. Each Unil Owner shalt have tha qight to rent the Lnit tor rescrt or
residential rentals, or other type of accupancy, subject to the reguirements of this Section and
further riles related to rentals. The Board may require information on the fdentity of each
occupant, which shall be submifted to the Board togethar with the make, model and license
number of each vehicle regarding all occupants and visitors so as 1o assure compiiance with this
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Declaration. Unit Owner is responsible for paying any administrative charge to the Assaciation for
keeping track of aecupancy, issuing passes, I.0D.’s, or other forms, bath for penple and vehicles.
Such forms may’inciuda an agreemsnt that the persons renting a Unit voluntarly agree fo ieave
the pramises if they viclate Condominium requirerments,

(a) All rentals shall include a provision which makes any viciation of the
Condominium Rules and Regulations, this Beclaration, or any provision of the rental agresmant
(cther than nonipayment of rent) a basis for termination of the rental agreement by the
Associafion as agent for the Unit OGwner. The Board shall be irrevocably be appointed to act on
behalf of each unit owner to terminate any rental due to serious nuisance or serious violation of
any Candominium requirement caused by tenant or ocoupants. Mo damages {including |ost rental
income} may ba due from the Board due to such termination,

(b) Every iease or rental shall appoini the Board to act 2s agent and attorney-—
in-fact for tha Unit Owner for the purposes of enforcing {he provisions of the Jease, other than the
non-payment of rent. if any such viofation is not cured, the Board, as attomey-in-fact for the Linit
Qwner, shall have the right to evict or otherwise tarminate the rental and the tenant's possession
of the Unit. The Board shall have no liability te the Unit Owner or tenant on account of any action
taken pursuant to this Section, tn addition to the rights previotssly set forth, the Board shail have ali
those other rightsf get forth in this Declaration. The Board shall have the right to collect atforney's
feas and costs incurred by it in any eviclion proceseding from the Unit Owner. The Beoard rmay
raguire Unit Owners to get forms signed by anyone renting a Unit on a resort basis or permanent
tanancy agreeing to the temporary removal process,

5.11 Rights of Action. Any aggrieved Unit Owrner shall have = right of action against any
cther Unit Owner, for that Unif Ownar's failure to comply with the provisions of tiis Declaration,
the Bylaws and Rules and Regulafions of the Associafion. However, no Unit Owner shali have
the right to file sult based on discretionary decisions of the Board which ara made pursuant to the
authority granted the Board in this Declaration or of jhe Association's Articles of Incorparation if
incorporated. The Board shall have broad discretion on how it handles violations, The Court shall
defer to the decision of the Board regarding violations unless it finds that the Board's
determination was clesrly outside the discretion granted {o the Board by this document.

5.12 Real-Estate Taxes. Real astate teves shall be assessed and be lienable only against
tha individual Units together with their undivided interest in the Common Elements, and the
interest of the Unit in Limited Commen Elements. The Association shall not owe any propery

taxas,

9.13 Purpose and Infent of Restrictions. The provisions az set forth in these reskictions

shall be liberally construed in order to maintain the Condominium and to maintain property values
of the Units. in the event a Unit Owner or ocelpant shalt fail to abide by the provisions hereaf or
any Ruies or Reguiations adopted by the Board as affowed herein after rezsonable written notice
of a violation furrished by the Board, the Board (in addilion to exercising other lawful remadias)

may bting suit forinjunctive refief damagas or both and upnn prevailing. the costs and reazanahle
attamay's faes= shall by luxed agaist e Ut Dwisr found 10 ke in viclation either pecsonally or

through the actions of the Unit Owner's family, tenants, workers, and invitees or others an the
Froparty under thia Unit Owner's autharity,

5.14 Parking and Parking Spaces.
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{a) No parking of any vehicles is permitted or on any driveway, roadway, or fire
lang or that would in any way block access to or from any parking space or beat or ferry ramp.
Vehicles violating this provision shall be sublect to immediate towing in compliance with state
statutes and loczl ordinance, and tha cost of the towing may be assessed against the Owner of
the Unif or Owner of the vehicle at the discretian of the Board, Island parking is available for af
iaast gne vehicle per Unit but may requlre advanced notice by any Unit Owrier possessing a year
parking pass so that daily passes may be limited to assure availability of a parking space for sach
Urnit on the islard.

{by The Board, in its scie discretion, may make other reasonable rules and
regulations, inclding use of parking spaces both in jsiand parking spaces and in the auxifiary lot
parking spaces banning storage of vehicles for longer than a week, Tha rules and requlations
may differ as to island parking and auxilfary rarking iot. The Board may prohibit parking of derelict
or damaged vehicles, {those with body damage, braken window(s), other damage, no current
license, not operational, with a flat tire) from time to time as they, in their discretion may determine
in order: {i} fo curtail unreasonable parking, the abandanment of vghicles, or the storage of
vehicles for ionger than a week; {fi] to tofally prohibit farge trucks (rated over 3/d ton), commarcisl
vehicles (with leflering on the side), large vans (rated over 314 ton); (i} to prohibit boats, hoat
tratters, travel trailers, buses, campers, R.V.'s, or other large vehicles from parking anywhere the
Board prohibits such vehicies, tiv) o contre! other traffic and parking abuses of a similar nature,
and to ensure iapes for fire and emergency vehicles are not obstructed. Tha Baard may contio!
parking offenses by issuing fines or having any vehicles towed at the effender's {or unit owners of
the uni heing visited) expense, upon reasonable notice (except for emargency violations or where
the vehicle is bi{ﬁmking the driving fanes, or other vehicles in which Cas& no notice shall be

necessary).

(€} Na parking spaces except inside qarages and parking spaces assigned o Unit
Owner who use the Unit as their primary residence approved by formal written agreemant signed
by tha Declarant and Unit Owner (or after the period of Declarant control by the Board) shail be
reserved for a paticular Unit Owner. The Deciarant {and the Board afler the period of Daclarant
control) may charge for executing such asslgned parking agreements and retain the funds fram
assighmeni of garage parking spaces and primary residence Farking spaces for Declarant's profi
{or after the period of Declarant cantrol for the Associalion’s profit). Howsver, a fernporary writtan
parking assignment of a particular space may be made as an accommodation to & disabled
resident at the times such resident is staying in the Unit. The Board may desighate permanent
spaceas for tha use of any disablad parsonds) who display a disabled license plats or sticker. The
Baard may make further pasking reguiations it deems desirable to bast accommodate parking
negds. Buch regulations may include limiting parking on cerain weekends, such as Memerial
Day, Fourth of July or Labor Day, ar for certain seasons or all year long. The Board can require
that any vehicle has a daily or yearly parking pass or other registration displaysd. The Board may
charge for yearly parking passes or daily parking passes ar both, pursuant to any parking plar it
may adop!. However, any parking plan, which institutas fees in excess of a maximum of $2.00

per 24-hour day or $50.00 per yearly parking pass, must be adopted by a simple maiofity of the
LEmit Owarnars sttending = mestlng whers & querum is preasnt.

{d A limitad nurmber of garage spaces may be made avaiabie by Dercilarant at
its profit pursua I to permanent assignment or for temporary rertals, and the DeclarantBoard

!
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shall adopt a separate garage assessment to keep up the garages and may adopt spscial
assessmenls for any garage repair or replacament or other damage {o the garage due to the
negligence or intentional act of the Unit Owner or anyone else in the Development. If any charge
for the garage remains unpaid for 2 pericd of & months, the Board has the right to issue fhe
Owrner a 10 day notice that the right to use such space is subject to permanent terminafion if ful
payment is not made by the date on such notice. The Board may record any noiice tarminating
the use of a garage space and may transfer such rights at its profit t0 ancther Unit Owner without
any cempensation lo the Unif Owner whose use of such garage space was terminated. Any
funds received from such assignment shall first be used to make up any mainienance fees dus 1o
the garage mainfenance fund and the excess shall be placed in the General Condominium Fund.

All garages shall be located at the auxiliary parking lot,

{=) Auxiliary Parking Lot. The Association may maintain, improve, and axpand
the gravel auxiliary parking area of the shore property. The Board shall have the right o0 rmake
rules regarding the use of such auxiliary parking areas separate fram the parking on the jsland
propery. Absolutely no parking of trailers except while launching and trailering of boats is allowed
uniass the Board sells a permit for parking of hoat trafters in the auxiliary parking [of at a uniform
daily rate for boat trailers not over a maximum size set by the Board. The Board shall alsg have
the right to seli daily permits in the auxiliary parking lot for ovarsized vehicles not aifowed on the
istand propery at a uniform daily rate for vehicles not over a maximum size set by the Board.
Parking of oversized vehicles and boat frailers may be limited to such times as the Soard
determines such space will not be used by the regular passenger vehicles. No feng-term panmnits
may be fssued for trailers and oversized vehicles, and such parking may not be availabie at any or
at all tmes at the discretion of the Board. Fines can be issued for any vehicie that doss not
comply with any Assaciafion parking requirements or requirements to display the appropriate pass

or pesmit.

N-:} lang-tarm permits may be issued and such patking may not be avaitable.

5.15 Trash Disposal. Trash, rubbish and garkage shsll ba placed in the approved trash
receplacies or dumpster(s). Mo Unit may overload any frash receptacie so that its lid does not
close, or by leaving any trash or debris beside the approved trash receptacle. The Board may
make rules regarding the placement of irash receptacles and the frequency that they must be
ermptied. Any Unit Gwner or the guests or tenants of such owner, who leaves trash receptacies or
ather items that block access to any parking space or walk way door, other Common Elemsnt or
in any construction dumpster Declarant has purchased solely for removal of Declarant's
construction debgis, shall subject the Unit Owner to a fine, as weil as a Special Assessment fo
clean up or remgye such item. This special restriction shal! be bingiing on alf Units evan though
the ftems may be {ocaied on public property next to the Common Elements or on properly
Gontrolled by the master association in order to keep the Condominium as g first ciass property.
In ihe event that the method of frash collection changes, of there is a different method of coflection
oF recycling of yard waste, the Board may make any regulations regarding such pick ups as it

deems fo be deai_rab!a.

b6 o Woeod Dyrning Fireplsces, No modincatlon shatl be allowad to inatall a woad

burning fireplace or stove.

ARTICLE SiX: DAMAGE. DESTRUCTION,
RECONSTRUCTION, CONDEMNATION AND TERMINATION
!:Z
i
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&.1 Reconstruction.

(3} The Association shall promptly reconstruct any porticn of the Properly, which is
damaged or destroyed unless (1) the Candominium is terminated in accordance with Section 6.2,
{2) the damage or destruction resuits fram a condemnation in accordance with Seclion 8.3, (3}
repair ar replacement woultd be illegal under any state or iocal health or safely slatute or
ordinance, or (4) eighty percent (80%) of the Unit Cwners, including svery owner of & Unit or
assigned Limited Common Element which will not be rebuilt, vate not te rebuild in the manner sef
forth in Seclion 6.1. "Reconstruction” or to “reconstruct® shail refer ta reztoring the Unit andfor
building to substantially the same condition in which it existed prior to the damage or destruction,
with each LUnit and the Common Elements having the same verfical and horizontal boundaries as
existed prior to the damage or destruction. “Reconstruction® or to "reconstruct” shall not inglude
any improvements or alterations made by a Unit Owner, or any floor or wail coverings or buill-in
appliances or fixtures unless such were insured by the Board. Notwithstanding the provisions of
any mortgage or desd to trust on any Unit, insurance proceeds should ba first appiied ta the
reconstruction of the Unit and Building containing a Unit and shall roi be applied to the payment
of any mortgage, ‘except as set forth in this Adicle. The cost of repair or repiacement in excess of
instirance proceeds and reserves are Common Expenses,

{b) If the entire Froperty is not reconstructed, (1) the Insurance proceeds
attributable to the damaged Common Elemsants shalf ba used to restore the tlamaged area to &
candition compatible with the remainder of the Condominium, {2} the insurance proceeds
attributable to Units and Limited Commion Eiements which are not rebuilt shall be distributed ic
the Unit Owners of those Units and the Unit Owners of the Units o which these Limided Common
Elements were aflocated, and {3) the remainder of the proceeds shall be an asset of the
Association whicll may be retained or distributed to ail tha Unit Cwners or lienholdsrs, as thair
interest may appear, in proportion to the Common Element interasts of all Units in Exhibit “B." if
the Unit Owners vote not to rebuild any Unit, that Unit's allocated interests are automatically
reallocated upon the vote as if the Unit had been condemined in aceordance with Section 8.3 and
the Association shall promptly prepare, execute and record an amendment to the Declaration

reflecting the reallocations.

8.2 Termination.

{&} The Condominium may be terminated oniy kry agreement of the Unit Owners of
the Uhnits to which at least eighty percent {80%) of the votes in the Association are aillocated

hasad on percentage of ownership.

(b) An agrsement to terminate shall be evidenced by the execution of & termination
agreement or ralifications of a termination agreement, in the same manner as a dee=d, by the
requisite number of Unit Owners. The termination agreement shall spacify a date afier which the
agreemeant will be void unless it is recorded prior fo that date. A termination agresment and any
ratifications of a termination agreemant shall be effective only Bpon recoardation,

{c}. The tarmination agreement may provide that all the Commeon Elements and
Units shall be sold following termination. pursuani to the lermination agreement, any real
ggtate in the Condominium is te be sold following termination, the termination agreaement shalf set

farth the minirum terms of the sala,
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{d} Cn behalf of the Unit Ownars, the Association may contract for the sale of the
real estate in the, Condominium, but the contract is nat Rinding on the Unit Owners until approved
pursuant to subsection {a) and (b) of this Saction. If any reafl astate in the Condominium js fo be
sald follawing termination, fitle to that real estate, upon termination, vesis in the Association as
trustee for the holders of all interests in the Units. Thersafter, the Association has ali poWers
necessary and appropriate to sffect the saie. Uniil the sale has been concluded and the proceeds
fram the sale distributed, the Association continues in exislence with all powers it had before
tarmination. Proceeds from the sale shall be distributed to the Unil Owners and Sienholders as
their interests may appear, in propartion o the respectiva interests of the Unit Owners as provided
in subsection (g} of this Section. Unless othenwise specified in the termination agreement, as long
as the Association holds liffe to the real estate, ach Unit Owner and the Unit Owner's successors
in inferest have an exclusive right to occupy that poriion of the real ostate, which Formerly
constituted the Unit Owner's Unit. During the period of that oceupancy, each Uinit Owier and tha
Unit Ownar's sugcassors in interest remain liable for alf Assessments, Special Assessments and
ather obligations imposed on Unit Owners by this Declaration or the Act,

{a;} If the real estate constituting this Condominium is not to be sold following
termination, title ‘to the Cammon Elements and title to all the real estate in the Condominium
vesis, upon termination, in the Unit Owners as tanants in common in proportion o their respective
interesis as pmv‘ided in subsection {g) of this Seclfcn, and lisns on the Units shift accordingly,
While the tenancy in common exists, each Unit Owner and the Unit Owner's successors in
interest shall have an exclusive right o occoupy that portion of the real estate, which formerdy

constituted the Unif Owner's Unit,

{fy Foliowing the termination of this Condominium, the Asscciation shall hold the
proceeds of any sale of real estate and the assals of the Association as trustee for Unit Owners
and any lienholders on the Unifs as their inferests may appear. Following the termination, the
crediters of the Assaciation holding lians on the Linits, which were recorded prior to terrmination,
may enfarce such liens in the same mannsr as any lienholder. Any othaer creditors of the
Association shall: be trealed as if they had perfected fiens on the Unit immediately prior to the
termination.

{g} The respective interests of Unit Owners referred fo in subsections {d) and {e) of
this Section are as follows:

(i} Except as provided in paragraph {ii} of this subsection, the respeactive
interests of Unit Owners arg the fair market values of Hheir tinils and
Shares in the Common Elements immadiately hefore the terminabion, as
determined by ons ar rmore independent appraisers selectad by the
Association, The decision of the independent appraisers shall be
distributed to the Unit Owners and becomes finai unless disapproved within
thity days after distribution by Unit Owners of Unils to which twenty-five

percent (25%) of the votes in the Association are allacated by percentage
9f ownershlp. The propuriion of any UNIL Gwnar's interest to that of all Unit

Owners is determined by dividing the fair market value of that Unit Gwner's
Unit and Shares in the Commeon Elemsnis by the total fair market values of
all the Units and Common Elemeants:
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(i) If any Unit or any Limited Common Element is gestroyed to the extent
that an appraisal of the fair market value of that Unit or Limited Comnran
Element prior to destruction cannot be made, the interests of all Unit
Owners shall be the Unit Owner's respective Comimon Etement interests
immediately prior to the terminaion.

(hy Excepi as provided in paragraph (i) above, foreciosurs or enforcement of a
lien or an encumbrance against the entire Condaminium does rngt terminate the Condominium,
and fareclasire or enforcsment of 2 lign or encumbranca against & pation of the Condominium,
does not withdraw that portion from the Condominium.

6.3 Condemnation

(a} If any public agency acquires alf or any part of any of the Comimon Elements of
the Condominium for any public purposa, the Board is appointed as atternay-infact and is
authorized to negetiate with such public agency for such acquisition and to execute such
nstruments as may be necessary for conveyance to that public agency. Should acquisitions by
eminant domain become necessary, only the Beard need be made a party, regarding the
Condemnation of Commeon Elements and monies, damage payments, or condemnation awards
shall be payable to the Board for the use and benefit of the Unit Owners and thair morigagaas as
their interests may appear. Condemnation of Units shall be between the public agency and the

Unit Owners of the Units involved.

(b} If 2 Unit is acquired by eminent domain, the award shal| compensate Unit
Owner for the Unit Owner's Unit. Upon acguisition, unless the decree otherwise provides, thai
Unit's Share is automatically reallocated to the remaining Units in preportion to the remaining
Units’ Shares before the taking, and the Association shall pramptly prepare, execute and record
an amendment to.the Deciaration reflecting the realiocations without a vote of the Unit Owners.

{c) If part of the Common Elemants is acquired by eminant domaln, the portion of
the award attributable to the Commen Elements tsken shail b paid to the Board. Any portion of
the award attributable to the acquisition of a Limited Common Elemeit shall be divided amang the
Unit Owners of the Units to which that Limited Common Element was allocated at the fime of
acquisition in the,same ratio to ene ancther as the Unit Owners percentage of ownership in that

Limitad Common :_'Eremant.

8.4 Persr:-'gai Fropery insurance Excapt to the sxtent covered by the Association's
insurance, each Unit Owner shall be responsible for mainkaining insurance on the contents of the
Unit Owner's Unit, including fleor coverings, wall coverings, cailing coverings, cabinets and
fixtures, and on any additions and improvements ta the Unit. The Unit Owner ghall also b
responsible for insurance on any personal propery belonging ta him, but stored elsewhere an the
Fropery. 'n no event will the Association be responsible for the theft, unisss it is dane by tha
Association’s employees. However, it is the intent of this Declaration that even though certain

items are the responsibility of the Unit Owner to maintain under most cireumsiances, if the loss of
Fucly flernz are agvered by the provisions of the AssSOCIation's insurance and the Association files

a claim in it discrelion, such items shall be desmed covered under the terms of this Declaration.

6.5 Waiver of Subrogation. Each Unit Owner waives and refeases any and all claims
which he may have against the officers and members of the Board, and ifs respective emplayesas
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and agenis, for damage to the Common Elements, the Units, or to any personal proparty located
in the Units or the Common Elements, caused by fire or other casualty, to the extent that such
damage 15 covered by fire or othar form of casualty insurance.

6.6 Damage Caused by Unit Qwner. If an intentlonal or neghigent act, or failure to act by a
Unit Owner, or of a member of his family or household pet ar of a guest or ather authorized
occupant or visitor of a Unit Owner causes damage to the Gommon Elemants or to a Unit or Linits
ownad by others, or causes maintenance, repairs or replacements required which wauid
othenwiza be In the Common Expenass, theh such Unit Owner shall pay the cost, as determined
ty the Board, of corecling such damsage and such maintehance, repalrs and replacements, to the
exfent such costs are not covered by insurance, or for the entiré amount in the evant that the
Board slects not to file an insurance claim when a claim is for an amount less than lwica the

amourd of the deduciible.

ARTICLE SEVEN: TRANSFER OF A UNIT OR COMMON ELEMENTS

7.1 Ganaral. Each Unit Owner shall pay all Assessmenis and Spacial Assessmeants
prorated to date of sale or transfer prior to the sale o transfer of the Unit in accordance with this
Article. |n the event the Unit Owner fails to pay such Assessments or Special Assassments, the
Executive Buard%may, tut iz not required fo; fle a lfen notice In accordance with Secticn 14.19,
and the unpaid amount shall conlinug to be 3 personal obligation of the original Unit Gwner. The
amount cutstanding shall alse become the personal ohligation of the new Unit Qwner who
purchased the Unit, as well as being a lien agsinst the Unit.

L

7.2 Sale or Acauisition of Common Elements.

(a) The Association may convay or subject portions of the Cormrmon Elements to a
saclrity intarest, if the Unit Owners antitied to cast at laast sighty percent {80%) of the voies in the
Associatlon by parcentage of ownership agrae to that action. However, all of the Unil Owners of
Units to which any Limited Commmon Element is altocated must agree in order to sonvey that
Limited Commen Elamant or sublect it to a security interesi. Proceeds of the sale are an asset of

the Association,

v

4
{b} An agresment to convey Common Elements or subject them to a secunly
interast shall be avidencad by the execltion of an agreement, or ratifications of that agreemsnt, in
ihe same manner as a deed, by the Board. The agreement shalt specify & date after which the
agreement wilf be void unless recorded befors that date. The agreement and all ratifications of
that agreeameant shall be effective anly upon recerdation.

{c} On behalf of the Unit Gwners, the Association may contract to convey Common
Efements or to subject them to a sscurity interest. but the contract is not enforceabls against ihe

Assaciafion unifil approved pursuant to subsecticn {a) of this Section. Thereafiar, the Assaciation
NEs all pOWers Necessary and sppropriale (o attect the conveyance or eNcUMLrance, Inciuding tha

power to execute desds o other instruments.

{dj A conveyance of encumbrance of Common Elements in accordance with this
Section may naot qepriva any Unit of rights of access ko such Unit and suppart of such Unit,

4
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{e) A conveyance or encumbrance of Common Elemerts in accordance with this
Section may not affect preexisting encumbrances.

{) The Assoctation may have certain areas originally controlled by the
Condominium Association If such aress are designated only for the use of the Cwners, coccoupants
of the units at the Condominium Association.

ARTICLE EiGHT: AUTRHORITY OF DECLARANT, DECLARANT RIGHTS AND

POWER OF ATTORNEY

8.1 Addifions to Plat and Modification of Decdlaration. The number of Units in the

Condominium shalf Share in the Common Elements for each Unit Qwner as shown on Exhibit *B".

In addition, the Declarant may fils amendments to the Declaration (including exhibits theretoa} and
an amended Plat to reflect the addition of Units and Common Elements, any changes in the
iocations, elevation, measurements, or dimensions of Units and Common Elements and to correct
any efror in any recorded Plat or the Daclaration. in executing any amendment in accordance with
this Seclion, the Declarant shsll be conclusively deemad to have been acting within the scops of
the Declarant’s authority, and all Unit Owners shall be astopped from impeding the right of the
Declarant to 50 act. The Declarant shatl also have the right to withdraw a portion of the real estate
identified as Exhibit "A" from the Condominium unfil such time as Units are placed upon such
arsa. The right to add gr withdraw propery to the Condeminium and to construct Units shall
ierminate no later than twelve {12) years after the date this Declaration is recorded at the |atest.

8.2 Management and Voting Rights. The Declerant shall have the right to exercise the

votes allocated o Units, which the Declarant owns, and shail retsin all rights contained in Arficls 8
as they relate only to Units still owned by Declarant.

b

8.3 Sales Offices and Models. Deaclarant is granted all rights allowed under RSMs.
448 112-115 {o maintain sales offices, managemant offices, and models in Units andfor on

Commeon Elements in all areas. The Declarant may relocate afl offices, displays and models so
long as Declarant owns or rents one Unit. The Declarant may afso maintain any and ail gsigns and
displays it deams necessary both on the Common Elements or in unsold Units until such time that

all Unils have been sold.

8.4 Deglarant Operation of Associgtion. Declarant shall file this Declaration, the Bylaws

and the new Candominium Plat for the Condominium Association prior to the closing of the sale of
fha first Linit. At {he discretion of the Declarant, the Assoclation may be established a3 a not-for-
profit Missouri Cojporation or as an unincorporated association. The Declarani may collect into its
own account, the staled condominium fees from Units that have been sold and to pay all
Associalion gxpenses from such funds until 75% of the Units have besn 2oid. But in such event
Declarant may not adopt an Association Special Assessment and shall be responsible for ail

deficls in axpenses. The Declarant shall have the aitemnative right at any time to sat up =eparafe
ACCOUNILS) for the Condominium ASsoialon and In such event pay condominium fags on all Units

substantially complete owned by Declarant and at such fime Declarant shall no longsr be liable for
any deficit in the expenses of the Association. After Declarant tums over control of the
Condominium Azsociztion to the Unil Owners, the power to elect corporate status shall pass to

the Board.
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8.5 Unit Owner Board Members. Not later than sixty days after canveyange of one-third of
the Units to LUnit. Owners other than a Declarant, at least one member shali be electsd by Unit
Cwners other than the Declarant. At the point that seventy-five percent of the Units ars sold
control of at least a mizjority of Beard positions shall be elected by the Unit Owners.

8.6 Iermination of Declarant Control. The period of Declarant control of the Association,
during which period a Declarant, or person designated by him may appoint and remove the
officers and members of the Executive Board terminates no later than the earlier of (1) sixty days
after conveyance of 95% of the iUnits to Unit Owners other than a Declarant; or {2) two years after
ail Declarants have ceased to offer Units for sale in the ordinary course of business. Declarant
may voluntanly surrender the right to appeint and remove officers and members of tha Exacutive
Board before termination of that peried, but in that event sef forth in any such nolice, for the
duration of the normal period of Daclarant control, retains the right te vete any Budget, Annual
Assessment, Special Assessment, Declaration or Bylaw Amendment, Rule or Regulation adopied
by the Beard or gther actions taken by the Board or Unit Owners. The periad of Declarant control
to sell the right tg usa garages and boat docks shail expire five {5) years after the Declarant has
soid the last Unit in the Condominium. Howsver, after the date of the sale of the last unit the
Ceclarant shail begin paying maintenance fees on any dock siip or garage which ramains unsold.

8.7 Transfer of Dectarant Righls. The Deciarant shall have all rights contained in RSMo.
448.3-104 regarding transfer of any and alt Special Declarant righls.

8.8 Substantial Compistion of Units. In the case of a sale of a Unit where delivery of an
original sale certificate is required, a contract of sale may be executed, but no interest in that Unit
may be conveyed until the Declaration and Piat showing such Unit are recorded.

8.9 Payment o Reserve Fund. Upan the sale of each Unit to and Owner gther than one,
which has successor Declarant rights, such Purchaser shall pay $500.00 assessment as =
contribution to the Association's reserve fund, The Declarant acting as the Board shalt not use
these reserve funds untif there is at least one Baard member slected by the non-Declarant Unit
Owners and such Board member must vote in favor of such expenditure.

8.10 Right o Add Or Withdraw Propaerty to the Condominium. Oeclarant shall have the

right to add additional Parcels to the Condominium identified in Exhibit "A*, on the Condominiurn
Plat or acquired after the daie this Declaration was recorded ¢r to keep any siich parcels as
separate develogments sharing the Common Facilities. The Declarant shail also have the power
to withdraw any portion of the property identified in Exhibit "A* from the Condominium until such
time as Units are constructed on such portion of the propery. In the event any portion of the
Parcet identified in Exhibit A" is withdrawn fram the Condominium, the Declarant shail provide by
written Master Agsociation Declaration or by Easemants for access to the roads, dacks, drivas,
parking 2reas, and sewers used by the Condominium Association with afl parcals of properiy

having rights to Use of any such shaned areas and that each Association pay ite share for the
rainlerance and repair of sUch areas.

ARTICLE NMINE: REMEDIES FOR BREACH OF COVENANTS. RESTRICTIONS,

RULES AND REGULATIONS
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8.1. Abatement and Enjoining. The viclation of any Board adopted restriction, condition, ar
rule or reguiation or the breach of any covenant or provision of this Declaration shall give the

Board the right, in addition o the rights set forth in Section 11.2: {2) to enter upon the Unit and the
portion of the Property upon which, o as to which, such violation or breach exists and to
surnmarily abate and remave, at the expense of the defaulting Unit Owner, any struckirs, thing or
condition that may exist cantrary to the intent and meaning of the provisions of this Declaration or
the Board regulations, the Board or its agents, shall not be guilty in any manner of trespass; or {b)
to enjoin, abate ‘or remedy by appropriate legal proceedings, sither at law or in gquity, the
cantinuance of any breach of this Declaration or & Board Rule or Regulation, and may coliect
reasonable altorney's fess, damage and cost in such legal action,

8.2 |nvoluntary Sale. if any Unit Owner {either by the Unit Owner's conduct ar by thea
conduct of any occupant of the Urit) shall viclate any of the covenants or restiictions or provisions
of this Declaration or the Rules or Reguiations adopted by the Board, and such violation shail
conlinue for thirty, days after notice from the Board, or shall coour repeatedly during any thirly day
periad after notice or request to cure such violation from the Board, then the Board shall have the
power to issue to the defaulting Unit Owner z notice sfaling ihe Board’s intention 1o terminate the
rights of the defauiling Unit Owner to continue as a Unit Owner and to continue to use, OGCURY Or
conlrof the Unit following = ten day period. Following that ten day periad, the Board may file an
aation in equity séeking = decree terminating the defsulting Unit Gwner's right to accupy, use, or
control the Unit and erdering that all right, title, and intersst of the Unit Owner in the Property shall
be sold {subject to the lien of any exisling morlgage) at a judicial sale upon such notice and tarms
as the court shall establish and enjofning and restraining the defauliing Unit Owner from
re-acquiring his interest at such judicial sals, The proceeds of any such judicial sale shall first be
paid to discharge count costs, masters or commissioners fees, court reporter charges,
reasonable aitormey’s fees and all other expenses of the proceeding, and all such iterns shali be
taxed against the defaulfing Unit Owner in that decrea. Any balance of proceeds after satisfaction
of any unpaid Assessments or Special Assessments or any liens shall be paid to the Unit Owner.
Upon the confirmation of such sale, the purchassr of the Unit shall be entitted ko a dead to the Unit
and ta immediate possession of the Unit soid and may apply to the court for a writ of execution for

the purpose of &Cquinng such possession.

2.3 Agnméx'g Fees. If the Board brings suit against any Unit Owner far a viglation of any
Board adupted Rule or Reqguiation or a provision of this Declaration, the costs of suit and
reascnahle attorney's fees will be assessed as costs against the Unit Ownaer, i the Board prevails

in jts syt

9.4 Fines. The Board may issue finss for violaftons of provisions of the Declaration, Rutes
or Reguiations, and may adopt fines or fine schedules for violations and increase suCceEssive or
continuous viclations, so leng as the Unit Owner has the right to appeal and receive 7 haaring
with the Beard before any fine is final. The right to a heading shall deemed 1o have been wakved if
NG appeal or request for a hearing fs received within fen days of the notice of a proposed fine.

8.5 Suspension of Certgin Unit Owner Rights. In the avent of a violation of Declaratian
provisions or Rules or Regulations of the Soard, or in tha svent that any regular assassmenis,

Speclal Assessments, fines, or olher charges remain outstanding for a perod of 30 days afier
thay are dua, the; Board shall bave the right to suzpend a Unit Ownar's right to use certain
Commen Elements and Limited Eiemams, such as parking spaces, parking garage spaces or
boai zlips, o use _fan}.r rental pool operated by tha Bozard, but shall not have the right to hinder the
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Unit Cwner's vight to access the Unit Owner's Unit without court order. Howevar, it shali have the
right {6 bar resort renters from future use of the premise for setious viglations or destruction of

property.
ARTICLE TEN: LIMITED GOMMON ELEMENTS

01 Exig’lting Limited Common Elements. Any storage lockers, balconies, insulation or

other fixturas, such as air conditioning compressors dasigned to serve a single Unit but located
outside of such Unit shalt constitute Limited Gommon Elements allocated exciusively to such Unit.
Untess other sections of the Declaration specifically provide that the Association has assumed
maintenance responsibilities of certain Limlited Common Elements, the Unit Owner shall be
responsible for repair of Limited Common Elemants either by Special Assessment gr by
independsntly doing the work as delermined by the Board. No wood buring fireplace shall ba
gllowed tn be used in any porion of the buliding and no charcoal or wood burning grifis fire
coniaingrs ara gilowed on balconics,

10.2 Additional Limited Cormmon_Elements. There may be additional Limited Common

Elements appurienani to Units in this Condominium, as reflected by the Plal. These Limited
Gommaon Elements are ressrvad for the use of the Units o which they are appurtenant or
assigned fo the exclusion of other Units, and there shail pass with a Unit as appurtenant therato
the exclusive right to use the Limited Common Elements so applitenant or assigned.

10.3 Malriigngnce of Limifed Commen Elemants. Any expenses of maintenancs, repair of

replacemnent of Limitatt Common Elements may be trested and paid for as a pail of the Common
Expenseas of the Association {except periadic painting or staining) but shall be assessed against
the individual Unit Owner or Owners and Unit or Units to which such Limited Common Elements

are appurtenant or assigned.

104 Parking Spaces.

There shal! ba no storage of sny vehicle that is nat regularly ussd in the any island or
auxiliary parking.space. Any vehicle that is not moved for seven {¥} consecutive days shall be
considered & stgred vehicle. The Board may make provisions for storage of vehicles on the
auxtliary parking lot depending an demand for such space for other parking neads.

10.5 Foundations. Foundation leaks and cracks that <o not threatsn the structural integriby
of the Buiiding shall be paid for by the Owner adiacent fo the laak. Since water ieakage i3 an
expacted occurrence, any Unit Owner who wishes to reduce or eliminate watar leaks may at the
Unit Owners cost take all raasonable steps necessary to elimingte ieaks in¢luding injection into
cracks, installation of draining e, installation of sump pumps and with the permission of the
Beard {which may not be unreasonably withhald) coating of the exterior of the foundation. Unit
Owners may paint or otherwise cover interior foundation waill at their own ik regarding future
feakage. However, the Board sha? have discretion to underake and subsigizs remadiation
projects if the leakage is seriows and affects more than one (1} Unit.

10.6 Baleonies/Patios. The Units shall have their own exierior balconies or patios and the
expanse for all maintenance and repairs {except painting or staining which shall be an Asscciation
expense}, Including repair of screened enclosures and structural repairs shall be paid for direclly
by the Unit Owner or by Special Assessments sgainst such Owners. Such assessments may
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include an additional sum added to the regular monthly Assessment or by a Special Assessment
for the particutar repair or a combination or both at the discretion of the Board. Linit Dwners shal
ba responsible to keep balconies and patios in a neat condition with no trash, debris, dead piants,
of brokenfrusied furniture, No saif or other chemicals may be applied to such aress because they
deteriorate both the concrete and metal.

ARTICLE ELEVEN - BOAT DOCKS GARAGES, AND FERRY

1.1 Boat Dock. The area conslituling the Boat Dock shall he owned by the
Condominium Assaciation or & Master Association (if any Phase is 3 separate development.}
Such area shall includs boat slips, ferry system, all moorings, moocring connections to the shore
and easement access ta the Boat Dock. Initizlly, sl rights to use dock slips are subject to sals
or leasge at the pmf t of Oeclarant, Until the inifial sale or leaze of the dock space by Declarant,
no fees or assessments shall be owed for such boat siips. However, once alf Units are soid the
Declarant shall pay the regular boat dock sssessments on such dock slips until sold to individual
Unit Owners or.the Association by specific transfer documentation. Each Unit Owner who
purchases any dock slip hereby agrees to pay dock fees to maintain, repair and improve the
hoat dock to the Condominium Association as dirgcted. Faifure to pay such faes shall result in
an automatic lien being placed against tha Unit to the same extent the Associzfion has lien
rights for other Condominiumn assessments. Fees shall be based on the rolative size of the
individual docks as set forth by Declarant in Exhibit "D if ona iz provided in this Ceclaration or
pursuant t¢ the boat dock plan provided by the Declarant to the Lnit Owners if no Exhibit "0 is
attached. Mf any dock fee is not paid within 90 days of the date due and after specific 30-day
advence notice of forfeiture, such dock siip shall be subject to forfaitura to the Condominium
without campensatmn to the Unit Owner who originally purchasad the right to uss the slip.
Thereaftar, the Condaminium Association may sell or lease such dock slips at its own profi £
the dock siip is resctd to anothar Linit Owner, any excess in such funds shall become reserves
for future boat dul::k mainienance and operation. All assessments, szles rentals and other
income related {0 the boat dock shall be kept in 2 separate Boat Dock fund, which may not be

used for any other purpose.

11.2 Garages. The area consisting of the garages shail be owned by the Atlantis Isiand
Condominium Association or a master associallon, {if any Phase is a separate Condominium
Association). Such areas shall inclyde all portions of the garage buildings. Initially, all garage
space rights are subject to sale or lease at the profit of Declarant. Each Unit Cwnar wha
purchases any garage space hereby agrees to pay garage space faes to maintain, repair, and
improve the garfage space to the Aflantis Island Condominium Association as directed., Faliure
to pay such fees shall result in an automatic Hen being placed against the Unit to the same
extent the Assqciation has lisn rights for other Condominium assessments. Fees shaill be
assessed equa}h.r for each garage space. If any garage spaca fee is not paid within 90 days of
the date due and after spacific 30-day advance nolice of forfeilure, such garage space shall be
subject to forfeiture 1o the Aflantis Island without compensation to the Unit Owner who ariginally
purchased the right lo use the space. Thereafter, the Condominium Association may sell or

lease such garage spaces st its own profit. If the garage spacs is resold to another Unit Owner,
any excess A such funds shall becoma reservas for future garage spaca maintenance andg

operation. All fass, sales rentals and other income ralated to the garage space shall be kept in
a zeparate fund, which may not be used for any other purpose.

11.3 Assessment Lollsction. Assessments for the boat docks and garages shai! be






collested by the Atlantis Island Condominium Asseciation from Unit Owners. Risk of coliection
for fees to mairtain the boat docks and garage spaces shal be on the Atlantis tetand
Condominium Association if 8 Master Association is formed. The Atfantis Istand Condominium
Associalion shall be required fo cormmunicate any fea changes to the Unit Owners who own
such spaces before or at the samz time as other condominium assessments are set each Ve
Lntil the initial sale or lease of the garans space or boat slip by Dedlarand, no fees or
assessments shall be owed for such garage spaces or boat slips. Howaver, ones all Units have
been soid. the Declarant shall pay the regular garage and boat dock assassments on such boat
slips and garage spaces until sold o individual Unit Owners or the Association by specific
transfer documents. The Deglarant shall at such point retain the right to withdraw the real
property consisting of boal dacks and garage spaces from the Condominium if 2 Master
Association is sel up and the boat slips and garages are added o other phases of the

Davelopment,
£

11.4 Rental of Garage and Dock Spaces. Prior to the sale of all Units ar expiration of
Declarant Rights whichever ocours first, the Deciarant shall have the right to rent, dock sfips
and garage spaces to anyone whether that person is 2 Unit Owner or not, sg iong as Declarant
pays the assessments for such space. The Declsrant may turn over unsold spaces fo the
Association by written notice or by fziling to pay fees for 20 days for any space after written
notica s received from the Assgeiation of such default asnd potentizl forfeifure.  The
Condominium Association may seil such reclaimed spaces or at its own diseretion rent such
spaces for as little as the assessmeants charges for such gpaces if if is unable sell such spaces
at a profit it believes 10 be reasonable. The Association may only sell spaces to Unit Owners
but may rent to third parties who are nat Unit Owners. All leases must be for a pericd of no
mipre than & year, at a time, which may be renewed each year by the Board.

11.5 Identification of Dock Slips and Garage Spaces. The Declarant may sell to any Linit

Ownar the rightjfo use a paticular dock slip by reference to the number of such dock siip
contained on Exhibit “E" atiached hereto as it is amended or supplemented by Declarant from
time to time as more boat docks are zdded or sell the right te use & panticular garage space by
reference to the number of such garage space contained in baat dock registry as it is amended
or supplemented by Declarant. The proceeds of such sale shall be at the profit of the Declarant,
After initial sale .of a boat stip ar garage space tha Unit Owner may seill thair intersst in such
space only to angther Unit Owner and only after {he sale has been approved and acknowledged
by the Board in writing at the time of such sale. The Unit Owner may not sali or rant the space
to anyone who is not a Unit Owner and aif leases must be subject to renewal each year by a
new agreement Signed by the parties, No long-term ieases or autematically renewing lasses
are gilowed. '

Unless a;Unit Owner sells any garage space of boat slip to another Unit Owner ang
have such saie approved by the Board in writing prior to the sale of 2 condominium unit, the
fight to use such space passes to the new Unit Owner whether such transfer is mentioned in
any docurment. Mo Unit Owner other than Declarant may retain any interest in any dock slip or
garage space affer sals of a Unit by any maans.

11.8 Fery Systarn. The Condominiums Association {or Master Homeowners Association
if there is more than one association formed as part of the Atlantis Island Development), shait
be required to own apd operate 2 ferry system o transport vehicles and paople from the
mainland to the island portion of the development. Declarant warrants that the ferry sysiam
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meets all governmental requirements at the fime instalted but shall not be responsible for any
changes required by governmental authorities after the date of activation. Normal operation,
repairs, and replacement of the ferry system shaill be paid for as part of the regular
Condominfum {or Master Association fees if two or mare sgparate condominium associations
are formed). The ferry system will be kept operational unless a majority of Unit Owners
appraves funding to build a bridge.

ARTICLE TWELVE: GENERAL PROVISIONS

12.1 Captions. The captions in ihis Declaration and Bylaws are for purposes of refarence
ohly and have na substantive effect.

12.2 Eligible Mortgagee's Rights. The halder of first mertgage of the Units (including a

holder, insurer or guarantor of & first martgage on a8 Unit) which has previously requaested to be
sent notice in accordance with a written request specitying the address and status of such pary
and the identity of the Unit on which the morlgage is placed shall be entited 1o the following dghts:

(3 Subject to the limitations of prior written approval of the eligible holders of first
morigages of Unjts who have previcusly requested notices from the Board representing at least
sixty-seven percent {67%) of the votes of Units subject to first mortgages shall be required o
tarminate the Condominium regime for reasons other than substantial destruction or

condemnation of the Condominium proiect,

() Subject lo the Iimitations that no mortgage holder has the right to block
administrative and organizational affairs of the Association or any decisions regarding litigation,
prier witten consent of the eligible holders of first morigages of Units who have previously
requested notices from the Board representing at least fity-one parcent (51%) of the votes of
Units subject to {irst mortgages shall be required {0 make an amendment of a material rature if
such Amendment could adversely affect the Mortgage Holders security to these Candominium
documents. in the event that any mertgage holder fails to return 3 consent form voling against the
amendment within 30 days after it was sent to the Eligible Morigage Holder, such martgage holder
shall have dsemad to have cansented i the amendment. A change of any of the provigions of
any Gongaminium documant directly related to any of the following shalt for the purpose of sfigibile
mortgage holders be considered material:

fi} Voling rights;

{i) Assessments, Asssssmant liens or subardination of Assessment liens:

{ili} Reserves for maintenance, repair and replacement of commaon areas:

(v} Reallocation of interests in Comman Elements or Limited Common Elements, or rights
to their use; _

{v) Boundanes of any Unit:

(vi} Converibility of Common Elements into Units or Units into Gomrmon Elements;

{vii} Expansion or contraction of the Condominium, or the addilion, annexation or
withdrawal of property to or from the Condominium:

{iil} lnsuranes v Fidelity Sords;

{ix) Leasing of Units;

{4 Imposition of any restriction on a Unit Owner's right to sel} or transfar a Unit:

{(xi) A decision by the Association to estabiish self-management when professional
maragement had been required previously by the holder of a VA, FNMA  FHLMC or HUD
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morigage (“Eligible Mortgage Halder™);

(xii) Restorafion or repair of the Condominium {after a hazard damage or partial
condemnation} in a manner other than specified in the Condominium decuments:

{xiii} Actions to terminate the legal status of the Condaminium ragime after substantial
destruction of cohdemnation accurs;

{xiv) Provisions that expressly benefit Eigitle Mortgage Holders.

123 Hotiéa ta Eligible Mortgagees. Nobwithstanding anything contained in Section 12.2 fo

the confrary, wiitten approval of the eligitis first mortgage holders shall nof be required for any
amendment ta this Declaration made pursuant to Section 10.1 hereof.

12.4 Manner of Giving Notice,

(a) Naolices to the Board may be deliverad to the managing agent or the address of
the Association and If there is no agent or address then tg alt céher membars of the Board either
personaily or by cerlified mail, postage prepaid, refum receipt requested addressed to such Board
member at the Board member's Unit mailing address,

i
{b) Notice to the Declarant Developer, shall be given by certified mafl, postage
prepaid, return recaipt requested, addressed to Atlantis Island Devslopment L.L.C. P.O. Box 224,
Lake Ozank, MO §5049.

1
{c) Notices required to be given fo Unit Owners may be delivered to any Unit

Ownar either by maifing i, or posting on the Unit Owner's Unit (it no other address has been given
by Lhe Unit Owner), personal delivery by regular mail, facsimile, messanger service or by cartified
mait return receipt requested, addressed o the Unit Owner at the Unit Owner's Linit fnaiking

address.

{<} Natices to any daviseals} or personai representativeds) of a deceased Unit
Owner may be deiivered sither personally or by messenger, by certifiad mail, postage prepaid,
return receipt raquested, addressed to such party at the address appearing in the records of the
court with jurisdiction over the administration of the estate of such deceased Unit Ownar,

12.5 Accéptance by Grantee. By acceptance of a deed of conveyance, each grantes of
the Developer and each subseauent purchaser accepts the interest in the Condominium subject
to all restrictions, conditons, covenanis, raservations, options, fiens and charges, and the
jurisdiction, rights and powers created or reserved by this Declaration or to which this Deciaration
is subject, end ali rights, benefits and privileges granted, cregled, reserved or declared, and atf
requirements and obligation imposed shall ba deemed and izken to be sovenants running with tha
tend and shalt bind any person having at any time, any interest or estate in said proparty and shall
inure Yo the banefit of such Unit Cwner in like manner as though the provisians of this Deciaration
were racited and _'stfpulated at length in each and avery deed of conveyance.

12.6 Ng Waiver. No provislons in this Daclaration shall be abrogated or waived by reason
of ary failure to enferce wush provisiens, NTeeEeGtive of Uz NuMber of VICELONs or breachsas,

which may occur:

12.7 Saui-ﬁg Clause. The invalidity of any provision of this Declaration shall not impair or
affect in any manner the validity, gnforeeability, or effect of the rest of this Declaratian,
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12.8 Interprefation. The provisions of this Declaration shall ke liberally construed o
effeciuate its purposes aof creating a uniform plan for the development and operation of the
Condaminium. The use of personal prenouns shali be construed to apply to mascufine, feminine
or nelter gendar as the context may require. Should ary provision of this instrument be deemed
to violate the Rule against Perpetuities and is not subject to Section 448.2-103(2) of the Act, then
slch pravislon shall not be stricken but shall be deemed to continue in force and effect for 1he
longest time permitted under Missouri iaw or for the fife or lives of all parsons now in being pius
twanty-one years and ton months thereafter

12.2 Separate Real Estate Taxss. Real estate taxes are to be saparately laved to each

Unit Owner for the Unit Owner's Unit and Share in the Common Elements. If real estale taxes zre
not separately taxed to sach Unit Owner in any paricular year, but rather are iaxed on the
property as a whole, then each Uit Owner shaif pay the Unit Owner's proportionate share of the
real sstate taxes in accordance with the Unit Dwner's Share in tha Common Elements,

ATLANTIS ISLAND CONDOMINIUM ASSOCIATION
BYLAWS ARE CONTAINED IN ARTICLES THIRTEEN AND FOURTEEN

ARTICLE THIRTEEN: CONDOMIN{UM ASSOCIATION AND BOARD
13.1 Cgug" ominium Association. The Property shall be agministered by & Condominium

Association knmréjn 8s the Condeminium Association, consisting exclusively of Unit Owners or
their heirs, succiessors or assigns. The Assaciation may be organized as @ nat-for-profit
corporation and:shall have the responsibility fo manage and administer the Property in
aceordance with this Declaration, In the evant the corporate charter is not applied for, is forfeited,
or revoked, the Association shall continuve as an unincorporaled assaciation.

13.2 Board. The Executive Board may act in all instances in behalf of the Association,
except as expressly fimited by this Declaration, Bylaws, any Corporate Charter, and Articles of
incorporation i incorporated and the Condominium Act, Chapter 448 RSMa.

13.3 Board Membership.

(a) Except as otherwise provided for in the Deciaration, The Board shail initially
consist of three (3} Unit Owners selected by the Declarant and after the petiad of Deciarant
sontrol by majority vote of the Unit Owners voting by equal votes for each Unit at the Annual
Meeting of Unit Qwners. For purposes of Board membership, a Unit Ownar shall be deemed to
include any officer or dicector of any corporate Unit Qwner duly dasignatad in writing by such Unit
Owner. A parson holding a Unit as a partner, tenant in gommon, joint tenant, or tenant by the
entirely, shall be considerad a Unit Owner for purposes of determining qualification for the Board.
Except as provided for in the Declaration, each Board nember shall hold office for three (3} years
and until higfher Successor shall be elected and qualified. After one period of Declarant control

the Unit Owners may vary the size of the Board by a simple majority vote at s Unit Owmers
meating whors o quonum ia Presesilt so long s thare are thraa {3) and seven (7) Board members

and so lang as approved by one-third {1/3rd) of the Board members are slecied to three year
tarms. :

{bﬁj After the annual meeting of the Unit Owners. the PeTsons sarving as Board
i
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members, after the cerfification of the eleclion(s), shall elect the officers who may mzke day-fo-
day decisions and decisions in emergancy situations as approved by the Board.

() A vacancy in the Board, eceurning for any reasen shail be filled by a vote of the
remaining Board members, until the next anauai meeting of the Unit Ownars at which time a
spectal election shall be held to fl tha remainder of the term, if any, unless there is not Bnough
Board members to constitute a quorum in which even a special election by the Unit Owners shall

be held.

b

13.4 Officers of the Board.

{(8) The Beard shall elect officers consisling of a President, a Secretary, and a
Treasurer, each of whom shall be 2 member of the Board. The President shall preside over all
mestings of the Board, and of the Agsociation and shall serve as, or appoint a padigmentarian.
The Secretary shail keep minutes of all meetings of the Board and Association, a record of the
voting members and, in ganeral, pecform all dufies incident to the office of Secretary. The
Treasurer shall keep records or supervise the manager or accountant, regarding af financiaj
matters or may keep all financial records and books of account if no einployes or agent is hired to
do 50. One Board member may net hold mera than one office.

{b} The Board may procure a blankat fidefity bond for anyone who is individuzlly
and collsctively authorized to paricipate in handiing funds belonging to Unit Owners in an amaount
not f8ss than the estimated maximum of resarve funds in the custedy of the Board at any given
time during the term of the bond. The bond shalf not contain any provision excluding or limiting
coverage of persens serving wihout compensation. The premium for such bond shall be a
Commoen Expense, apportioned and collacted in the saime mannher as othet Common Expensas,

!
13.5 Meetings of the Board.

(a} Meetings shall be held at the time and place estabiished by the Broard, and
special meelings may be called an ten daya’ notice by any member of the Board or far emergency
actions by 24 hours notice as Lo emergency maiters or by unanimous waiver of natice.
Attendance and participation in a rmeeting shal! constitute a waiver of notice. Boan! mambers
may participate in & meeting by means of telephona or other teivcommunicalion equipment. The
Associalion may combine any Unit Gwners meeting with any Board Meeting and it the event
there is only cone meeting, approval at such meeting shall constitute Boarg approval and Unit
Owmner approval, ;

{by A majority of members of the Board shall constilute a quorum. A majority of
those present shall be requirad to adopt any resclution. A¥ Board members must be invited to ai)
mestings except for meetings where the only business is discussing discipline of a Board member
for breach of the Deciaration, Bylaws, Rules and Regulations or Assessment default. The Board
at s discrelion may hold open or closed meetings or meetings where cerain pertions of the
maeting are opened or closed to Unit Owners,

{c) i Board members consent by phone call or in writing to any action taken or to
be taken by the Board, the action shail be valid as though it had besn authorized in 5 mesting of
the Board. The Secretary shali file such consent with the Minutes of the next Board meeting.
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13.6 Meetings of the Association.

(2) The first apnual mesting of the Association hetd pursuant 10 procedures in
Seclion 8.6. Thereafter, annual meetings should be held during the wesk surrounding July 4 of
each succeeding:calendar year unless dhe Board determines a different date between the start of
the Memorial Day and the end of tha Labor Day holiday. The Secretary shall provide all Unit
Owners with not more than sixty days nor less than ten days advance wriltan nofice of the aanual
o spectal Unit Owner mestings and an agenda with afl items fo ba voted on set forth in the
agenda of in proxy or ballot sefting forth exacly what is to be voied on. No binding votas may be
taken on items not set forth in the agsnda since certain Unit Owners have magds a decision
regarding meeting aitendance based on the agenda,

{b) Spacial meetings of the Associalion may be called at any time for the purpose
of considering any matter requiring the appraval of the Association or for any other reasonable
purpose. Twenty percent (20%) of the Board mambers or 20% of all the Unit Owners may call a
special meeting upon giving notice to all the Unit Cwners in the same manner s& provided for

notice for annual fneelings.

{c} Presence at any meeling, sither in person or by written proxy, which may ba in
the form of a ballot efecting Board Members without the necessity of have the word proxy on it, by
twenly percant (20%) of the Unit Owners (on the basls of equat voting) shall constitute a quornm.
Any action may be taken en any item on the agenda at any rmeefing at which @ quorum is present
upon the affirmative vote of the majority of the Unit Owners present at that meeting, unless
otherwise provided in this Declaration or in the Act,

13.7 Voting Rights in the Association. Only one individual shalt be entitled to vote for the

owners of each Unit. If one of the multiple ownars of a Unit ie present at a mesting of the
Association, that individual s entitled to cast ali the votes allocated to that Unit. 1f more than ane
of the muitiple owners of a Unit are present, the votes aliocated to that Unif may be cast oniy in
accordance with the agreement of a malority of the multiple owners. Gnce the majorily position
has been establishad, the voting member shall cast the vote. There is majority agreement i any
cneg of the multipie owners casts the voles allocated to that Linit withaut protest to the Rersan
presiding aver the meeting by any of the ofher muttiple owners of tha Unit.  Shouid the same
Fersan(s), own mare than one Unit, the same voling member may be designated far each Unit,
and, in this event, that Person shall have one vote for each such Unit at Unit Qwners’ meefings. A
corporation, if a Unit Owner, shsll aat thraugh its president or through such cther officer or direcior
as {ts board of directors designates in writing. A partnership, if a Unit Owner, shall act through a
partnar as designated by ths parnership in writing. A trust, if a Unit Owner, shall act through its
trustee. [f there is more than one such trystee for a trus!, then the frustees shaii designate in
wiiling which trustee shali be entitled to vele. Votes allocated o a Unit may be voted by written
proxy duly executed by the Unit Owner. The proxy may be valid for no more than ane year.
Uniess a different time is set on the proxy, it shall be good only for are imeeting and may be
revoked by actual notice to the person presiding aver a meeting of the Assaciation, prior to the

baltat on any isau;e has been cast, Unless specifically set forth in ancther saction ta the conlrany,
all votas shall be counted as oqual from cach Uil regardiess of size or parcentage of ownership

of the thits,

ARTIGLE FOURTEEN; RESPONSIBILITIES OF THE BOARD
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For the benefit of all Unit Owners, the Board shall have the following duties and powers:
The Board shall have the right ta administer the Assaciation,

14.1 Employment of Manager. The Board may empiay a manager or managers andfor a
managing agent or agents on reasonable terms to carry out the administrative duties given to the
Board and pay such manager(s) and/or such msnaging agent(s) reasonable compensation, The
Board, as it deems necessary, may also employ and retain accountants, atlorneys, other
professionais, and such other persons necessary for insurance, maintenance, repair, arg
repiacement of the Common Elements. Any management agreement shall be for a period not to
excesd one yesar and may be renewed from year to year and shall be terminabie for causa Lpon
thity days’ written notice. The Board may hire a Unit Owner to be Manager, but may not be co-
owner of any Unit with any Board mamber.

14.2 Insurance. Not later than the time of the first conveyance of Unit to a Unit Owner
cther than the Declarant, the Board, in its own name a5 Trustee for the benafit of the Unit Owners,
shall purchase and maintain a fire and extended coverage insurance policy and a comprehensive
public fighility inskuranca palicy pursuant to the provisions of this subsection, Premiums for such
insurance policies shall be a Common Expense, All such insurance policies shall be placed with
companies licensed in the State of Missouri.

T

(@) The Board shall purchase and maintsin & fire and extanded covarage
insurance policy with, if available, at & reasonable price, an "all risks" endorsement in an smount
whilch shall to the extent available at a reasonable price not be less than 100% of the raplacement
velue of aff improvements and all persenal property ownad by the Condominium, exciusive of fand
axcavations, foundations and other items nomally excluded from proparty policies, with a
standard rmorigage clausa in favor of morigagees, i any. The “loss Payee” clause shall show the
Association, as a trustee for each Unit Owner and the helder of each Unit's mongage. The
insurance paiicies shail provide: {) the "speclal condominium endorsement”; {i) recognition of tha
insurance trust arrangement provided in paragraph {d) of this subsection; {iii} a waiver of the
insurer's rights to subrogation against the Unit Owners or occupanis; {iv) that the insurance
coverage is not 1o be prejudiced by any act or neglect of any individual Unit Owner or Unit Owners
which is nof within the contre! of the Unit Owners coliectively; (v) that the insurance policy primary
in tha avent that any Unit Owner has coverage for the same ioss: and {vi) that each Unit Owner is
an insured persch Lnder the policy with respect to liabiiity arising from the Unit Qwner's intarest in
the Commion Elements or the Unit Owner's mambership in the Association. Maotwithstanding any
other pravision of this subsection, or of this Declaration, the Board shali not be responsible to
insure any alterations and improvernsenis made Ly each Unit Owner 1o the Unit Owner's Unit. The
Board in its discretion may insure improvermnents and finishes in each Unit fnciuding, but not
limited to, any floor coverings including wall to wall or area carpeting or rugs, padding benealh
sich carpeting, vinyi, rubber or other pliable shest goods, hardwood flocring, quariy tile, marble,
brick, wall coverings, weod paneling, moldings or millwork, ali buiit-in or free standing appliances
{including dishwa;lshers, dispasals, compactors, refrigerators, freezers, ovens, cook tops, stoves
and the like), free standing or built-in cabinetry, iight fixtures, ceiling fans, plumbing fixtures, water

pumps, whirlpoals, spas, and squipment associated thorewith. all interior walls, anginally installed
wluiivusow and voinpunenis thereof, and for all etecincal, plembing, hesling (aciuding amilent ar

and main watar}, cooling, ventilation, draining and mechanical sysiems, including wires, pipes,
ducts, and canduits contained within the walls, ceilings, or floors, and the trusses, beams, rafters,
and ofher stnictural components of the walls, ceilings, roof floors and subfloors.  Uniess
specifically excludad in the insurance policy # is the intent that all of fhe tams in this section are
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included under the Association’s insurance even though the Board is not otherwize obligated to
maintain such items for hazards or damage not covered by insurance. Upgrades and changes
made by Declarant prior to initial sale shall not be deemad to be Unit Owrer alierations of
improvemenis. The Board in its discrefion may provide insurance of the type described in this
paragraph or may imit coverage.

{b} ‘The Board shall purchase and maintain comprehsnsive public fability insurance
policy insuring the members of the Beard, the Board ({including the Board's agents and
empioyees), and the Unit Owners from and against any liabilfy for personai injury, death, or
properly damage, incident fo the ownarship andfor use of the Commeoen Elements in an amaunt
not less than Fivé-Hundred Thousand Dollars {$500,000.00) combined single limit. This coverage
will not insure Unit Owners against lability arising for the willful or negligert act or omission of a
Board member.

(¢} The Board shall purchase officers and direclors insurance on al Board
mambars.

{d} The Board is authonzed to purchase policies of Worker's Compensation
insurance and employer's liability insurance to the extent necessary to comply with Missouri law.
The Board s further authorized to purchase Fidelity Bond coverage to protect against dishonsst
atts on the part -f-f officers, directors, trusteas, and employsss of the Association and others who
handle funds of the Association, including any Managers. The Board is also aulhorized to
purchase any other insurance coverage in such reasonable amoumt, as the Board shall deem

desirable.

(@) The Board shall act as the true and lawful insurance trustee (“Trustee’) o
receive the progeeds of all fire and extended coverage insurance losses and shall notify the
nsurance carriers in wrifing to make afl loss procesds payable fo the Trustee. The Trustee shall
have full power and authority to adjust and collec! all insurance losses, by sult or otherwise, and
the paymant accepted by the Trustee shail constitute a discharge to the insurance camier. The
Trustes shall have full power and authorily to execute all documents necessary on its own bahalf
and on behaif of the named insured and to endorse ail hecks and drafts on its own behalf and an
behalf of the named insureds. The Trustee shall hold the insurance proceeds in trust for the Unit
Owners, mortgage holders, deed of frust beneficianes and Yenholders as their inlerest may
appear. Subject to the provisions of Article Seven, the proceeds shall be disbursed first for the
Reconsiruction (as defined in Saction 6.1) of the Property, which is damaged. The Unit Owners
and the lienholders are not entitted to receive any payment of the proceeds, unless there is a
surplus of proceeds after the Property has been completely repaired or restored, or the
Cordominium is terminaled. The Trustee may disburse the funds in accordance with Ardicle
Eight, if the proceeds are sufficient for reconstruction, but the Trustee shail have the right (but not
the obligation) to require that the funds be disbursed only against surety bonds, completion
guarantees, escrows, or such other assurances as may be at no expense 1o the Trustee, axcapt
that the cost of security bonds, completion guarantees, and title escrow distribution charges, if
any, shall be at the expense of the Board as 2 Comimon Expense.

{r}" tn the event the Trustee reasonably believes that the fire and extended
covarage insurance is insufficient to cover the replacameant cost of the Common Flemants and
Units, the Trustes may (but shall not be required to) increase the coverage as it deems necessary
and include the increased premium amounts in the Commeon Expenses and remit the amount of
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the premium to the insurance carrier entitied to that premium. However, the Trustee shall not
have any liability for faffing to increase the coverage or failing to increase the coverage sufficientiy
or for aglecting any particular insurance company. Under no circumstances shall the Trustee bs
liable far any act or omission, except for fraud, gross negligence, or willful misconduct,

(9} Upon written request, the Board shali have the insurance carier jssue a
certificale of insurance to any Unit Qwner, morgages, of beneficiary under a deed of trust of the
Uinit Cwier requésting such certificate of insurance. Those certificates shali contain the standard
Morigags clause naming the morigage holder as en additional insured subject to the provisions of
the Declaration ahd sha!l contain a minirmum ten {(11) day cancellation notice which shall be oiven
to the Board, each Unit Owner, and each martgagee or beneficiary under a desd to frust to whom
a cantificate of inslrance has been issuad, prior to any cancellation of the insurance.

{(h) Each Unit Owner is required to maintain insurance an their Unil pursuant to
Section 8.4 of this Declarstion. Deductibles must be paid by the Unit suffering damage. in the
event damage occurs to more than one Unit, or to the Common Etements in addition to one or
more Units, the Uinits and the Associstion shall divide the expanse for the deductible in the same
percentage as the monetary amount of damage to Units andigr the Comman Elements. The
Board has the discretion not to file an insurance ciaim if total damages of the Association's claim
i3 not double the amount of the deductible.

14.3 Maln_ignauga and Racords. The Board shail:

{aj";, Pravide for maintenance, repair, and replacemant of the Common Elements in
good order and; in compliance with the requiremants of the counly ordinsnces and the
requirements of ahy other governmental agencies having jurisdiction;

(b} Determine the mathod of approving payment vouchers, a manner for esiimating
the amount of the annual Budget, and the manner of assessing and caollecting from the Unit
Owners their respeclive Shares of the sstimated Comman Expenses and all other sxpenses
lawfully agreed upon at a2 meeting of Unit Owners called and conducted in accordance with this

Daclaration.

[c}fFurnish within fen days foflowing a wiilten request by a Unit Owner, a statement
of that Unit Owner's account seltting forth the amount of any unpaid Assessments or Special
Assessments or ather charges;

{d) Keap delalled, accurafe records in chronological order of the receipts and
expenditures affecting the Common Elements, specifying and itamizing the maintenance and
rapalr expensas of the Common Elements and any other expenses incurred. Such records shall
be availablfe for examination within a reasenable periad of time following a written request by a

Linit Qwner,

4.4 Availability. The Board shall make available to Unit Owners, lendars and the holders.
Fanrerd aod Quaraniers of the irsl saoilgage on any Ui, currsni coptas of Ihe Dadiaration, and

other rules governing the Condeminium, snd other kooks, records and financial statements and
shall make availsbie to prospective purchasers sument copies of the Declaration, other rufes
governing the Condominlum, and the most recent annual financiai statement, if such is prepared,
upon ten days prior written notice and upon the Upit Crwner paying the administrafive charge set

34





c

by the Beard for providing such information.

14.5 Eageme d Purchase or Sale of Common Element After the Pariad of Declarant
Control. The Board may establish, grant, and dedicate easements {including sasements for
public utifities and private storm or sanitary sewer lines) in additian to any shown gn the Plat, in,
over or through the Common Elemeants the Baard may acquire property for the Gondominium
Association. The Board is constituted tha ghomey-infact for the Unit Owners lo executs
dacuments necessary to cany out the ferms of this subsection. During the paricd of Declarant
control, Declarant shall have al! such rights.

14.5 Declaration and Plat The Board may execute and fils any amendment fo this
Dagclaration or the Plat or both, which have been adopted by the Unit Owners as set forth in Article

Fifleen after the period of Daclarant confrol. Prior fo such periad, Declarant must execuie any and
all amendments if Declarant's sole discrefion as Power of Attorney far tha Unit Qwners.

14.7 Pet Permits  The Board may issua pet permits for the keaping of animals permitted
under Section 5.5, if the Board determines that such action is helgful in monitoring camphiance
with pet requirements. The Board shall have the power to revoke any pet permit issued ¥ the
Board concludes that keeping the animal in or about the Unit and Coramon Eiaments will not be in
the best interests of the Condominium due to naise, viciousness, ador, not picking up feces or
other reasen. The decision of the Board to issue or to revoke such a pemit shall be absalute,

14.B Personal Property of Condominivm, The Board may acquire and hald, for the benefit

of the Unit Owners, tangible and infangible personai property which the Board is requirad to
secure ar to pay tor pursuant to this Declaration or the Act, or which the Bosrd deems necessary
and proper for thg maintenance of the Condominium as a luxury condominium development or for
the enforcement of the provisions and conditions of this Declaration. The Boarg may dispose of
such property by sale or otharwise from time to time for such consideration as the Board shall
determine. Thse beneficial interest in such personal praperty shall be owned by the Unit Owners in
the same proportion as their Shares in the Common Elements, and shail not be transferable,
except by the Boerd, separately or apart from a2 Unit. A fransfer of a Unit shall fransfer
automatically to the transferses the Unit Owner's beneficial inlerest in such personal property,
subject to the provisions set forth above, whether or not such intsrest is mentioned in the

instruments sffecting such transfer.

4.9 Modification Permits. The Board may issue or withnold permits to Unit Oweers io
make interior structural changes, exterior improvements, permanent or temporary exterior
decaration, or plantings. The decision of approval or disapproval of the Board shalt bs conclusive.
The Board may fequire plans, architect seal, enginesr seal, or whatever ather mformatton &
deems nacassary.in order to apprave any modification. i may also require the owner to 5ign a
Modificafion Agreemant and may recerd such Agreement. The Board may alse charge the Unit
Gwner a fze to cover any administrative costs, recording fees, attorney's fees, enginesring feas,
or ather costs incurred by the Board, Procedures for approval may vary with the scope and

nature of the project involved. The Board shall have no time frams in which fo approve ar
dimempp uve any modificaitlon. Soard approval shail oe required for any instaliation of new winclows

or extedor doors, garaga doors, decks or baiconies, exterior storm windows or sform doors
installations, or anything elss which directly or indireclly aflects the exterior of the batilding,
structural supports, roof or Cammon Elements within the buifding.
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14.13 Sign Permits. The Board may in its sole discration, jssua or withhold permits to Unit
Owners for the instailation of *For Rent® and “For Sala”, “Opsn House" signs or any other type of
signs of such size, durafion, Jocation and number as the Hoard shal} establish by ruls under
Seclion 5.4 to apply uniformly to akl Unit Owners in refation to the type of sign. The Board may
also regulate =it exferior decorations, plartings, and plants in pots.

14.11 Rules and Requlations. The Board shall establish and administer such Rules and
Reguiations, as it deems necessary o govern the operation, maintsnance, beautification,
consarvation, and use of the Common Elemenis and Units and for the health, comiort, safety, and
general welfare of the Unit Owners or ocoupants. Unit Owners and other residerts shall be
deemed to be on legal notice of all Rules and Reguiations contained in any handbook or
published in a newsletter or sent to the Unit Owners by mail during or prior {o the time such
individual owned a Unit or residad at the complex even if the individual claims to hav= no actual
knowtedge of theiRufes and Regulations.

1

14.12 Liroitation of Liability. The individual Board members shall not be able for any
mistake of judgment, act, deed, or omission made in good faith while exarcising ardinary and
reazonable care. The Uaét Qwners shall indemnify and hold harmless each of the Board
members and their agents against all contractual and other liability to others arising out of
contracts or decisions rmade by the Board members on behaif of the Unit Owners untess any such
contracts or decizions shali have been made in bad faith or in a manner clearly conirary to the
provisions of this Declaration or the Missouri Uniform Condominium Act. The indemnity shall be
limited to the representation and coverage provided under any officers and directors policy
cavering such individual. The lfability of any Unit Cwner ariging out of any contract irade by the
Board or out of the indemnity provided above shall be limited to the Unit Owners® Shares in the
Common Elements. Each properly authorized and sxecuted agreement made by the 3oard shail
be executed by the Board as agents for the Association and the Unit Owiters, even il that is not

clearly set forth in.the contract.

14.13 Limitation of Authority. The Board may not act en behall of the Asspciation to
amend this Deciaration, to terminate the Condominiurn, or to elect meimbers of the Board except
for the fimited power of appointment of persons (o serve on the Board as a temporary replacemanlt
in the event of a vacancy on the Board until the next anmual Unit Chwwners meetings or may not
determing the qualificafions, powers and duties, or terms of office of Board members,

14.14 Banking. The Board may:
1
{a}__' Establish or maintain one or more accounts at financial instituiions or tedarally
insured brokerage houses for the deposit of any funds paid to or received by the Board, and make

invesiments only with due regard for safety of principal.

{h}; Borrow such funds as may be required to perform the obligations of the Board
set forth in this Declaration and to pledge futurs assessmants or financial reserves fo sgcure such

faan. Howaver, any {oan in excess of twenty-five thousand and no/ 100 Dcilars ($25,000.00) may
anly be obtalncd when sppreved by a bwo-thinds (2/31ds) malority of the entlre Beard and

subsaquently by a majority of the Unit Owners at a meeting where 3 quorum ig pressnt.

14.15 Additional Powers.
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(a) Without fimiting the rights of any Unit Owner, the Board may bring aclions in the
name of the Assoclation and/or in the names of the members of the Board on behaif of two or
mare of tha Unit Owners, as iheir respective inferest may appear, with raspect to any cause of
aclion refating to,the Common Elements or to one or more than one Unit. Service of process on
wo ar more Unit Owners in any action relating to the Common Elements or more than one Linit
may be made on afl the members of the Board in lieu of naming or serving ali Unit Owners having
an intsrast in the Common Eiements or the Units, and such proceedings shall bind afl Unit
Owners. A member of the Board served with 2 summons shalf immediately notify the ather
membars of the Board.

(b} The Board may pay any amaunt necessary to discharge any mechanic’s lien or
other encumbrance levied against the Common Elements of the Property, ar any Uniis at the
Properly, which may, in the opinion of the Board, censiitute a lien against the Common Elements,
rather than merely a lien against the interests of a pariicutar Unit Owner. Whera one or more Unit
QOwners are responsible for the existence of a lien, those Unit Owners shall be jointly and
severally liable for the cost of discharging the lien. The cost of discharging the lien and any costs
incurred by the Board because of the iien shall be specially assessed against those paricular Unit
Owners, in accordance with Section 14.18.

14.16 Additional_Duties. The Board may perform to the extent the Board deems #it
beneficial for the Association:

{(8) Landscaping, gardening, show removal, pamting, cleaning, tuck pointing,
paving, maintenance, decorating, repair, and replacement of the Common Elements, inciuding
roofs, as well as the painting of exterior surfaces of Unit doors isading to the Common Elements,
and exterior surfaces of window frames and sashas fo the extent they are designed to be paintad,
but not including maintenance of the Interiors of the Units {except for lvsses covered by insurance
gnd in accordance with the provision of this Declaration on insurance), which the Unit Owners
shall ba responsible to paint, clean, decorate, maintain and repair. The Board shall have the
exclusive right and duty to acquire and maintain furnishings and equipment far the Common
Elements. Tha Board shail have broad discretion in how io carry otit such duwties. Minor snow
removal, and cartain landseaping around Units may at the discretion of fhe Board be left to the
Unit Owners purseant {0 contract terms with seryies suppliers.

{b) Maintenance and repair of 2ny Unil, or Limited Common Elemants that the Unit
Owner has the duly fo repair if such maintenance or repair is necessary, in the discration of the
Board, to protect the Comimon Elemants, or any Units, or constitutes 2 nuisance or an ayesore
and the Unit Owner of that Unit has failed or refused to perform the maintenance or repair within g
reasonable time after notice of the nacessity of the maintenance or repair delivered by the Board.
The Unit Qwner shall promptly reimburse the Board for the cost of such maintenance or repair
plus any fine or.administrative charge, collection fee, lien fee or attorney’s fees incurred or
asgessed by the Board relating to the failure of the Unit Owner to timely carry out a repair or
failure to pay the Board for repairs. The Board or its agents may enter any Unit, in accordance
with Seclion 4.3, when necessary in connection with any mainenance ar construstion for which
tha Raoard ie reepénsib!::. _

1417 Budfet, Condominium Assessments.

{(8) Reguiar monlhly Assessments shall be coliected on the tasis of the






percentage of ownership set forth in Exhibit "B, except for garage assessments, Boat Dock
Assessments, and fines or Spacial Assassments assessed against a certain Uni,

(b} (1} On cor before Dacamber 4 of each year, the Board shall estimate for the
next calendar year: {i) the cost and the expense of administration and of
maintenance and repair, including water, waste remaval, sewer charges,
electricity, gas, and other hecessary utility or other services for the
Common Elements and irash and refuse coftection and sewer faes for each
Unit; {i§) all salaries and foes for EMpioyees, including the manager(s}
andfor managing agent(s): and (it} alt other amounts nseded in the
performance of the dulies assigned under this Declaration.

{2) On or before Dacember 1 of each year, the Board shall formulate and
adopt 2 Budget for the next caiendar year. Unless a Majority of all the Unit
Cwrners by equally weighted votes reject the Budgat, the Budget is raified,
whether of not 2 quorum is present at the meeting for such purpose Unit
Owner voling an the budget may be sent in by mail vote within the deadline
set by the Board. in the event the proposed Budget s rejectsd, the
perodic Budget iast ratifed by the Linit Owners {"Pre-Existing Budget")
shall be continued until such time as the Unit Owners ratify a subsequent
Budget proposed by the Executive Board at a special meeting of the Unit

hwners,

(c} Reserves are for the benefit of ail Unit Owners, and na Unit COwner shall have
any intarest in tive reserves upon the transfer of the Unit Owner's Unit. On or before Decamber 15
of each year, the Board shail provide sach Unit Owner with 3 Budget Estimated Cash
Requirements. The Assessments set forth in the Buciget shalf then e levied as an Assessment
against the Uinit Owners according to each Unit Owner's Share in the Common Elements.

{d) Beginning on January 1 of each year, each Unit Owner may at the Board's
direction be cbligated to pay to the Board, or as the Board miy direct, one-twelfth (I712th} of the
Assessment made in accordance with this Section and a siilar amount on the first day of each
month during that calendar year, or the Board may elact to make assessments due guarnterly,. or
other period which the Board determines.

{8) Faiiure of the Board to nolify a Unit Cwner of the New Asscssments or to adopt
3 Budget by December 15 of a particular vear shal not wajve the Board's right to make
Assessments or constitute a waiver or release in any manner of the Unit Owner's obligation to pay
Assessments in accordance with this Declaration whenever the Board defermines the
Assessment. In the ahsence of any annual Budget and determination of the New Assessments,
the Lnit Owners shall continue to pay the existing monthly payrment of the Assessment as
formuiated under the Pre-Existing Budget until the new monthly payment is adoptad, payment is
then due not more than ten days after receipt of the new monthly payment, by the Unit Gwner.

i ;ftny Coammon Expannn arsociates witl; Lo MANSRANGE, repair or NeEiZcarsl
of a Limited Common Element, such a8 boal docks and garages, and to the exteni the Boarg
determines is pragtical, shall be assessed against the Units to which such Limitad Commen
Eiement has been.assigned. Any Common Expenses to the extent prachical benefiting fewer than
aill Unils, in the sole judgment of the Board, may be assessed exclusively sgainst the Unils
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henefited. The cost of utilitiss respecting Units or Limited Commaon Elements shall be assessed in
preportion to usage to the extent practical.

(g) Assessments to pay a judgment against the Assaciation shall be made only
against the Units in proportion to their share ¢f Common Expensas. If any Common Expenses
are caused by the misconduct of any Unit Cwner, the Association may assess that expenses
exclusively against that Unit Owner's Unit, The Board shal! have the discration not to file an
insurance claim in such instances, aven if insurance may be available o cover the claim. In such
event, the Unit Owners liability insurance shalt be the primary insurance.

14,18 Acr;uunting, Shortages and Special Assessmants,

{&) Prior to March 15 of each year, the Board shalf supply {0 ail Unit Ownars an
itemized aceounting of ail income and expenses of the preceding calendar year and a fnancial
statemant showing all incorme and expenses of the preceding calendar year. f the helder, insurer
or guarantor of any first mortgage that is secured by a Unit submits a written request for it and
agrees to pay for the cost of preparing same such statemsnts shall also ba sent to the WMartgage
Hoider. Atthe Board's discretion, any cash balance remaining, as shown in such accounting, less
reasonable reserves for future needs and contingencies, shail be used in the next year's budget fo
reduce each Unit Owner's Share in the next yearly Assessmant instafiments due for the nest year
One-sixth (i/6th} of any net shorfage shall be added, according lo each Unit Owner's Share to the
instaliments due jn the naxt succeeding six months after the rendering of fhe accounting as a

Special Assessmgnt.

{b) Failure of the Board to supply the Unit QOwners with an aceounting prior to
March 15 of each;calendar year shall not be consfrued as a waiver of any of the Board's rights in
accordance with this Declaration and shall not be a breach of the Board's duties so long an
accounting is supplied in a reasonabte lime affer reguested,

{c} in addition to the Assessment set forth in Section 14,17, the Board may levy a
Special Assessment for the purpose of defraving, in whole or in part, any costs, sxpanses, or
extracrdinary expenditures which excead the amount obtained in the regular Assessment and
rnaintained in the reserveas. The Board shall serve notice of the Special Assessment on the Unit
Owners specifying the amourd, the reason for, and the manner of Rayment of the Special
Assasament. All Linit Owners shall be obligated te pay the Special Assessment. However, all
Special Assassments which excesd 50% {during any consecutive 12 manth period} of the ragutar
assagsments, adopted under the ast approved annual budget shall require approval of fwa-thirgs
of the Unit Cwiners vating by equal votes attending a meeling whare 5 qQUOrUM is present. The
Board may also issus a Special Assessmant for axpenses to Limited Common Elements 10 one or
morg, but less thar all Unit Owners, and may also issue Special Assessmants for repairs
necessitaled by negligence of a Unit Owner or vther residents of their Unit.

14.19 Defzults, Collections ang Ligns,

{a) 'negurnr massssiicnls of FReeial ASLGISIFIBALS NUL umaly paid on or bafore the
date dus shall accrue as an additional Assessment, which may also be called = late fee or a Iate
charge of $20.00 after the tenth of each month in which any assessment, fine or charge remains
unpaid. Any change of such late fee must be approved by a majority of the Board. However, any
portien of a fate carge imposad by reason of this Section may be abated in whale or in part by

L
©
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the Board at its sole discretion for hardship, or excusable mistake. I any Unit Owner fails or
refuses to make any payment of an Asseszment or a Special Assessment when due, tha Linpaid
amount and the additional Assessment or Special Assessment shall constitute a fien on the Unit
Qwner's Unit and Share in the Comman Elements in favor of the Board and for the benaft of the
Unit Owners wittiout necessity of filing eny lien notice. Howevsr, a fien notice may be filed if the
Board authorizes the fling and the cosi thereof may be assesged against the defaulting Owner, I
the default in the payment of any Assessment or Special Assessment ar fine or other charge
continues for thifty days, the Board may bring tegal action to force collection ar to forecioze the
lien on the Linit Qwner's Unit and Share of the Gomimon Eiornents, pursuant to Missourni's Judicial
Foraciosute Statites with the Board's President or Attorney acting as Trustee to conduot the sale.
if the Board brings suif, the amount due shall be increased by tha cosls of the suit and
reasonable aftorneys’ fees.

{b} Any lien for Assessments or Special Assessments shall have priority ovar af
other fiers and esncumbrances on a Unit and Share excep!: (1) liens and encumbrances racordsg
before the recordation of this Deciaration, {2) a first mortgage or deed of trust used for the
purchase of a Unit and recorded befere the date on which the Assessinent or Spscial Assessment
sought to be enforced became delinquent, However, this subsection shall nat affect the prigrily of
mechanic's or materfalmen's tiens, or the pricrity of fens for other Assessments or Special
Assessments. Agsociation ens shiall nof be affectad by any sale or transfer of & Unit. However,
& sale or a transfer of a Unit pursuant to a foreclosure of & first mortgage or deed of trust used fo
purchase the Unit shall extinguish a subordinate lien far Assessments or Special Assessments
which became pdyable prior to the sale or transfer. Any such sale or transfer after a foreciosure
shall not refieve the purchaser or fransfaree of a Unit from frability from the lien of any Assessment
or Special Agsessments becaming due after the date of the foreclosure gale.

14.20 No Vesting of Funds. The transfer of a Unit shali automaticaily constitule a transfer
of the Unit Qwner's equitable interest in any funds held by the Soard. No Unit Owner shall have
any distributive right in and to any funds held by the Board until or unless this Declaration shall
terminate, at which time the funds, if any, on hand not required for the payment of obiigations shail
be distributed to the then Unit Owners of record as their interests appear.

ARTICLE FlFTEEN: AMENDMENTS TO THE DECLARATION AND TO THE BYLAWS

Dring the period of Declarant conirol, the Declarant shall have tha right to make
Amandments to gthe Cendominium Declaration and Byfaws through the powsr of attorney

autherized harein.

The Unit Gwners may madify and amend this Daclaration and Bylaws by a vote of the Unit
Cwners of Units to which at !sast sixty-saven percent {67%) of the votes in the Association are
allogated by percentags of e.:nw.wrnar_g];igE Fach such modification and amendment must be recorded
with the Recorder of Deeds of i Missouri to be effective. Howevar, this Declaration shall
at aft timss contain the minimum mandatory reguirements of the Act. The Prasident of the Board
May prepare, execdte, cenify, and record amendments to this Daclarstion on hebelf of The
Assoclation with the attestment of the Secratary.

IN WITNESS WHEREOF, the undersigned as the Owner of aif Units and Declarant
herslunder has axecuted this Declaration this day of _ &z Mo, fer . 20067 that
supersedes and n!épiacas those of the Farmer Condominium Associations.
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ATLANTIS, L.L.C.

Kemene B. Shickler, Managing Member

Atfest:

Secretary

STATE OF MISSOURI 1

GOUNTY o:r%'//ﬂf i 5

On this _e2 7 day of _%ﬂé{mﬂ?, before me apmared}%ﬂMﬂu
me personaly known, whe, beirlg by me duly sworn, did say ihat she is Managing Member of
Adlantis, L.L.C. a Misscud Limited Liabiflity Corporation, and that said instrument was signed in

behalf of said company by authority of the merbers, respactively, and Kernene B. Shickler,
acknowledged said instrurnent to be the free act and dsed of said corporation.

IN TESTIMONY WHEREQF, | have hereunts set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

Notary Public. ’ ' w

My Commission Expiras:
: ! %Zﬁéﬁf Humm
- : Wy commisalon expires 11/28/2008
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MORTGAGEE'S SUBORDINATION

The undersigned, T {L-ﬁ'f'?" . as a duly authorized officer
of the Reckwood Bank being the holder of a certain Dead of Trpst dated June l% 2ecl. Y Tng 222063}
recorded in the office of the Recorger of Deads for s d f{{rt County, Missoun, in

Book Lol el Tt 44 7 Tk by join in and consent o the execution and racording of the
above Declaration of Gondominium for Atlantis island Condominium including the exhibits
appended theretn, and does hereby subordinale the lien of its Deed of Trust 5o that, in the evernt
of foreclosure, that portion of the property which is covered by said Deesd of Trust shail continue to
tée subject to this Declaration and all axhibils atfached thereto,

_ ﬁﬁcﬁw GO, f?)ﬁytc. .

By: ﬂb{‘_

Print Name: . Lonr
Tite: Pft‘er : af e

Date: 94 -2&. . 2007

STATE OF MISSOLIRE }
' } 8B

COUNTY OF 5T. LOUIS i

Oon this - '2‘?{41 day of S‘pr&. 2007, before me appsared

"5, {aent . to me personally known, whe, by me duly sworp did say that
hafshe is _ Pewgy dop o8 of Rockwood Bank a Missouri Corporation, and said
Instrument was signed on behalf of said bank by authority of is Board of Dirsclors: and

PR R PRy does acknowledgs said instrument to be the free act and deed of

said bank.

iN TESTIMONY WHEREOF, | have hareunto set my hand and affixed my official seal in

the County and State aforesaid, the day and year first above written.
) Sk

My Commission Expires:

JESGICA A, ESTED
H&Iaz - Wty Seal
Commi _!aftgdu[fmgﬂu o
werissaned for Merpan Goun
erﬂ{lmisgfm% ires: Sepermber ili. %ﬂ}
Lomrmisklon Mumber 15304897 °
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DECLARATION OF CONDOMINIUM DWNERSHIP AND BYLAWS,
EASEMENTS, RESTRICTIONS AND COVENANTS FOR THE

ATLANTIS iS1 AND CONDOMINIUM

This Declaration is made and entered into this Zfﬂ Pay of § @ f . 2007, by Atlantis,
L.L.C {hereinafter sometimes referrad to as “the Daclarant™):

WITNESSETH:

WHEREAS, the Declarant is the owner in fee simple of certain real estate, hereinafier
described in the submission section located in Miler County, State of Misgouri; and

WHEREAS, the Declarant intsnds ta and does hereby submit eaid real estate together
with the building, structure, improvements, and other permanent fixtures of whatsaever kind now
or hereafter ihereon, and all rights and privileges elonging or in any way pertaining thareto ta be
owned by Declarant and by sach successor in intarest of Declarant, under that certain tyvpe or
method of ownership commonly known as "CONDOMINIUNM pursuant to fthe Uniform

Candaminium Act.of the State of Missour, and

WHEREAS. the Declarant has further elected by this Declaration to declare that severs)
Unit Qwners, occupants, mortgagess. and other PErsons acquinng any interest in the Proparty
shall at all fimes enfoy the benefits of, and shall at all times fold their interests subject to the
rights, easements, privileges, and in furtherance of a plan to promote and protect the
Cocperaive aspect of ownership and to facilitate the proper administration of such praperty and
are established for the purpose of enhancing ang perfecting the value, desirability, and
atiractivensss of the propery.

NOW, THEREFQRE, Declarant, the legal title holder heretefore described. and for the
puiposes apove set forth, DEGLARES that the Allantis Island Condominium is hereby
astaolished pursuant to this Condominium Declaration and the following covenants, terms ang
condittons: Declarant is the record ownrer in fee simple of real estate focated in Miflar County,
State of Missouri, which Is comprisad by all of the units and Common Elements tegaily
described as consisting of the property as set faith in Exhibit “A" sttached hareto:

Subject to' @asements, bwilding lines, ronditions. restrictinne., Zoning regrlaticos, the o
Tor Qenieral and special raar astate taxes for calendar yeer 2007 and thereatter, deeds of trust of
recard. :

EXHIBIT

‘ i




SUBMISSION

Declarant hereby declares that the property idantified in Exhibi! “A" shali be a
Condominium governad by the provisions of the Uniform Condominium Act of the State af
Missouri {Sections 448.1-101 t0 448.4-102 R, 5.Mo.), herein the "Act”, in effect as of the date of
the recording of this Deciaration. Dsclarant certifies Declarant is the sole owner of the property.

ARTICLE ONE: DEFINITIONS

1.1 "Act" shall refer to the Uniform Condeminiurn Act of the State of Missouwi, Sections
448.1-101 t0 448.4-102, Revised Statues of Migsouri, as amendad from time to time,

1.2 "Allocated Interest™ or “Share™ shail refer o the interast of each Unit Owner in the
aggregate in interest of the undivided ownership of the Common Eiements. The percentage
interest attibuted to each Unit is set forth in the Exhibit “B" altached hereto which is incorporated
in the Declaration.by this reference,

1.3 "Asseissmant" and "Special Assessment” shall refer to that poriian of the cost of
maintaining, repainng, irsuring and ranaging the Properly which is to be paid by Unit Owners as
provided in this Agresment and may also be identified as "Conds Fee”, Assessment and Special
Assessment are further defined in Arlicle Eight.

1.4 “Boat Dock”, a flosiing structure for berthing boats and personal water crafts that
certain Unit Owners have permanent or temporary licenses to use a particular bost slip which for
aft purposes shall include slips designed for personal water crafis and pay a boaf dock

assessment to matitain, repair and replace.

1.5 “Budget” shail refer to the statement prepared for each calendar year which estimates
the costs and expenses related to the operalion, maintenance and repair of the Common
Elememnts and the administration of the Association in accordance with the Declaration and

Bylaws.

P
1.8 "Elui!cf_'ing”. Shall refer to any building or buildings as now or hereafter constructed and

localed on the parcel and forming part of the Property containing such Units as indicated by the
Plat.

1.7 "Bytaws" shall refer to the Bylaws of the Association, which is included in this
instrument, regarding operating procedures of the Associalion as amended from time to time,

1.8 "Common Elements" shall refer to z! portions of the Tract except the Units. The
Commaon Elements are further defined in Article Three ang include the Limited Common

Elements,

1.6 "Camh_';!an Expmrens” chall refat bo the actual grd weiimaied Goslo ol

4,{5:}:-F Maintenance, management, operation, repair and replacement of the Common
Elements {exclusive of these structures referred to in Saction 1.15 as Limited Common Elements)
which are the res’punsibility of the Exacutive Board to mafntain, manage, operate, insure, repair,



and replace pursuant fo this Declaration;

{b} Manzgemant and administration of the Condominium, inciuding, without
limitation, the compensation paid by the Condorninium to managers, acocountants, attorneys and
other employees: and

(c} Maintenance of Boat Docks by a separate assessment made only against unit
owhers who own an interest in of rent one of the boat dock slides,

(d} Any other ftems in accordance with this Declaration, Bylaws, Act, or any other
Condominivm decuments fo be expenses prapsry paid by the Associafion.

1.10 "(‘:oijrdom:‘nium“ shall refer fo that form of ownership in accordance with this
Dectaratton and the Act, in which porlions of the Property are designated for geparafe ownership
and the remainder of which is designated for common ownership solely by the owners of those

porticns designated for separate ownership.

1.1 “Condominium Azsociation™ or “Assoclation” shall refer to that Associatian referred to
in Section 6.1 and shall include the Atlantis Island Condominium,

1.12 “Declaration” shalf refer to this instrument, as amended from time to time.

1.13 “Deﬁelnper’“ or "Daclarant’ shall refer to Atlantis island, £.L.C., a Missousi Limitad
Liability Cermpany. and its successors and assigns.

1.14 "Eligible Morigaga Holder” or Eligible Mortgagee” shall refer te a holder or an insurer
or governmental guarantor of a first mortgage or Deed of Trust on a Unit who has requested from
the Condominiurm Associatian in writing, identifying the name and address of such holder, insursr
or guaranior, copies of any and all notices required to ba given o Eligible Mortgage Holders by

this Declaration.

1.5 “Executive Board™ or “Board" shall refer to that Board referred to in Section 6.2 and
6.2, Such Board shall also constitute the corporate Board of Directors if the Association is

incarporated.

1.15 “Limi__:ted Common Elemants™ shall refer to those Cammon Elements or portions of
Common Elemants which are reserved for the use of a certain Unit or Unit(s} to the exclusion of
other Linits az described in Adicle 11.

;

1.17 "Majerity of the Unit Owners” shall refer ta the owners of more than fifty percent in the
aggregate in interest of the undivided ownership of the Common Eiemants only for votes to
amend the Decidration or for terminafion of the Condominium. in all other matters including
glection of Baard memibers and Budget approval, a mzjority shall be a majerity of the Units in
which electian each Unit and shall have an equal vote regardless of the size of the Unit.

1.18 "Manager" shall refer to an individua!, individuals or s propery managermant cn'mpany
that has bean employed by the Board to camy out certain administrative duties of the Association.

1.18 "Perg.un" ghall refer to a natural individual, corporation, partnership, trustee or other



legal entity capable of holding title to real pmﬁerl;r in Missaur.

1.20 *Flat” shall refer to the plat or plats of the survey of the Tract and of all the Units in the
Property, as amended from {ime to time, which may censist of a three-dimensional horizentat and
vertical delineafion of all such Units and which is identified as Exbibi} (",

1.21 "Praparty” shall rafer to all the land, property and space comprising the Tract and ali
rights and appuranances belonging to the Tracl all improvements and structures erecled,
constriucted or contained in or on the Tract, including the buildings and al! sasements, fAghts and
appurtenances hefonging to the buitdings, and all fictures and squipment intended for the mutual
usa, banafit or enjoyment of the Unit Owners, submitted o provisions of the Act. The Propenty
includes the Units and the Common Elements. The Condominium consists of both the share

property and the island property.

3 :
1.22 “Record” shaii refer to a record in the office of the Recorder of Deeds of Miller
County, Missouri:

1.23 "Rental” shall mean agcepling any payment by any person or organization, in return
for allowing any person or persons o occupy the Unit.  However, rentals shall not includse
gecupancy by sny co-unit owner or any owner of tha unit which holds title and the close family

mermbars of any owner,

1.24 "Regale Cerificate” - A document which the Association provides to an Qwner
conlaining pettinent Association information.

t

1.25 "Fules and Regulations® shall refer to the niies and regulations promulgsted from
Hme to time by the Executive Board regarding the operalion, maintenance, beautification,
gonservation, am;j’ use of the Comman Elemenis and Units and for the health, comfort, safety, and
general welfare of the Unit Qwners or occupants. Unit Owners and other residents shall he
deemed ic be on legal notice of all Rules and Regutations contained in any handbook or
published in a newsletier or sent fo the Unit Owners by mail during or priar to the fime such
individual owned a Unit or resided at the compiex even if the individual claims to have no actuat

knowledge of the.Rules and Reguiations.

1.25 "Special Declarant Rights” shafl refer to the rights reserved in this Declaration for the
benefit of the Declarant.

1.27 "Tract” shall refer {o that parce! of land identified in Exhibit “A” which includes the real
estate identified ip Exhib#t "A". However, a portion of which parcel of land the Declarant may elect
to withdraw from the Condaminium and formed as separate development that shares the sewer
ireatment faciiities to the Condominiurm only by subjecting both parcels of real estale as separate
entities to a Master Association Oeclaration regarding sewers and other common improvements

not coverad under this Condominium.

TamE tWnIt shall refer ta a3 pﬂ_l'i = e Proeciy, wrglesddiag v W TS | Ui, OCCURYINg
ane or mors flocrs or a pant of parts, designed and intended for any type of independent use. and
having lawful access fo & public way and which i3 more fully deseribed in Section 2.1 below.

1.28 "Unit Owner' shall refer to the Person or Persons whoze e&states or interests,



individually or collectively, aggregate fee simple absolute ownership of a Unit.

1.30 “Ferry System" shall refer to the Ferry barge, ali of the equipment to operate it
inciuding the landings beth on the island and on the mainland.

1.31 “"Courtesy/Emergency Boat Dock”, a section of the hoat dock that may be used by
all Unit Owners and maintained by the general assessments of all the Unit Owners.

1.32 "Garages”, a cerain number of garages on the shore property are availabie for
prchase from Declarant as Limited Caommon Eiernents.

ARTI CLNITS
2.1 |dentification and Description of Linits All Units in the buildings located on tha Properly

have been iegally described on the Plat which may be aliached hereto as Exhibit “C.” Every dead,
icase, mortgage;or othar insfrument may legally describe a Unit by its identifving number as
shown on tha Plat and as set forth in this Daclaration. and every such description shalf e deernad
good and sufficient for such purpases, and shall ba desmed fo convey, transfer, encumber or
ttherwise affect the owner's corresponding percertage of ownership in the Common Elements
even though the pwnership in the Commeon Elements is not expressly mentioned or describad in
any such instrument. Each Unit Owner shall be entitled {o a¥ rights and priviteges of the Unit and
to the Share in the Common Elements appertaining to such Units 8s computed and set forth in
this Declaration and which except far minor variations dus to rounding, shali total ane hundred
percent when added to the interest of all the other units. The ownership of the Unit and the Unit's
Share in the Common Elements shall not be separated nor shalt any Unit, by deed, plat, court
decree or otherwise, be subdivided or in any other manner separated into tracts or parcels smaller
than the whole Unit as shown on the Piat. The percentage of ownership of each Unit is computed
oh the basis of square footage of living space in a Unil, which shall not inciude certain non-living
space in certain Units, parking, boat docks, storage or olher Limited Comimon Element Space,
such as balconieg and screened in enclosures of any deck or balcony.

2.2 Structural Components. Mo Unit Owner shall own any pipes, wires, conduits, public
utility lines, sanitary sewer lines or structural components running through their Unit and serving
mere than the Unit Owner's own Unit except to the extent of the Unit Qwner's interest in the
Comimon Elemants, and no Unit Owner may disturb, modify or otherwise interfere with such
Commen Elemant without prior written approval of the Baard.,

2.3 Unit Boupdarigs. The Plat shall show the boundaries of the Unit. The antire thickness
of drywail, plaster and lathing conslitulgs the interior perimeter of walls and ceilings of the Unit
shall be part of the Unit. The entire finished floating of the lowest fioor of the Unit shall also be
considered i be part of tha Unit including any hardwood. The Unit's fleor shall include portions of
the floor above sub-flonring, including any wood, carpet, tile or other coverings. The Unit shall

also Include all windows, window frames, doars, door frames, locks, hinges and hardware, in
spitc of the fag el Jouwe @l windows arc par of the LN the Goand may undenake regulate In

its discretion any painting, repair or replacements or window covarings which in any way affect the
axterior appearan:ce of the exterior partions of such windows and doors including storm windaws.

2.4 W. The Percentage of Ownership is set forth in Exhibit “g"




attached hereto and is generally based on the square footage of living space contained in each

Linit,
ARTICLE THREE: COMMON E[ EMENTS

3.1 Definition, Included in the Comman Elements ara all portions of the property except for
the Units. A portion of the Common Etements are furthar designated as limited Common
Elemenis in Artigle Thirteen below. The Commen Elements include buf are hot limited o the
Following: _

(a) The common stairways, slevator, parking aress, garages, gardans, lawns and
lardiscaping, sidewalks, -pool, common building, boat docks, ferry system, water and sewage
systam, and other Comimon Elements which may be added by Deed.

{b} Al electrical wiring, pipes, phonie wires, cables and conduits throughowt the
Property, excapt those serving only one Unit. Any utility installation exciusively serving only one
Unit, whether such installation is focatad wholly or partially within or outside that Unit, shall be
cohsiderad as being "within™ the Unit and is a part of that Unit. Such utifity installations shall
specifically inciude electric cables leading from a Unit's slectric meter, its breaker box, ali drain
pipes, &l water pipes to the point at which they enter a meter or connect with utility services
serving another Unit, 2k outside air conditioning equipment shal! also be part of the Unit,

{ci The foundations, exterior walls fasing Common Elaments, structural portiohs of
buiiding interior or walls separating Unils, roofs, gutlers, altics, downspouts and 2il oiher cammon
portions of tive Property not included within Units.

3.2 Allocated Inferest in the Common Cloments, Attached as Exhibit "B is a list of ail Unitg

by their identifying numbers and the Aliccated Intersst or Share appuiterant to aach Unit, as
determined on the basis of square featage, by dividing the square footage of the Unit by the
aggregzate of the square footage of 2l Units. The Shares as so computed have been rounded off
to bwo (2) significant figures so0 that the sum of the Shares of ali Units shall equal ons hundred
percent (100%)] excepi for minor variations due to rounding. Except as otherwise provided in this
Declaration., each Unit Owner shali bear the same proportionate share of expense and
administration of fhe Common Elements as is reflected on the Exhibit "B". Each Unit shal! includs
alt windows and all doors and doorways serving each such Linit whether such windows, doors and
daorwsays are inside or outside of the plane of the interior perimeter wail. Anv screening on porch
ress exclysivel rving ong Unit shall alse ba repaired and renla by the Unit Own The
Common Expense liablity of each Unit shall bs assessed in aceordance with each Unit's Share.

3.3 No Partifion of Cammon Elements, As long as the Property is subject to the pProvisions

of the Act the Common Efements shal remain undivided, and no Urit Owner shall bring any
action for parition or division of the Common Elemants. Any covenant or agreement to the
contrary shall be nul! and void. No provision in this Daclaration, howsver, shall prevent partition of
a Unit as between co-owners of that Unit, if such dght of pariition shal otherwise be available, but
such partition shall not be in kind. No Unit may be divided into more than one living Unit.

3.4 Mo ﬁai.reranﬁ of Ownership. No Unit Owner shall exceute any deed, morigage, iease

o other instrument affacting titie to fheir Unit without including in that instrument both ithe Unit
Owner's inferest jn the Unit and the Unit Owner's Share in the Common Elements, and mitad
Common Elements assigned to the Unit to prevent any severance of such combined ownership.
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Any such deed, mortgage, lease or other instrument purperting to affact the Unit Qwner's title to
either the Unit Owner's interest in the Unit or Share in the Common Elements withaut mneluding
the other interssts in the propery shall autarratically be desemed ta include the amitted interest in
the Common Elements and Limited Comman Elements including, but not limited to, parking
spaces and boat dock slips. The use of parking spaces are further regutated pursuant to the
provisions of Section 13.4 and the use of boat dock slips Is further reguiated pursuant o the
provision of Section 14.1.

itaty Seweria lgposal Jystems. Declarant rmay, but is not abligsted to
convey to assigR or tumover the Association's sanitary sewsrfreatment system to & Mastsr
Association, at Declarant's soie option and discrefion. The Condominium shalt own and maintain
all portions of the storm water control systems ihckuding, but not limited to, all detertion structures,
sewer pipes or other ilems. The Condominium shail own and control ail sewer laterais to the point
of sty vent/clean out located outside of the Condominium buildings. All pipes and sewer lines
from such peint shall be parf of the sanitary sewer/treatment system even if locatad on
Assoclation properly and an easement is granted for alfl such areas to the entity that owns and
aperatas the sanitary sewsrftreatrnent system if different from the Condominium Association,

3.8 Master Homeowners Assoclation May Be Formed Far Cammon Elements. The

Declarant in its scle discretion may form a separate master hornzowners association to aperate
the Common Elements (except those adjacent to the Condominium building which shall remain
with the Condomjnium), including but not limited ta, parking, ferry system, pool, boat dacks, the
water system, anid the sanitary sewerftreatment system in conjunclion with other homeowners
that use the facilifies who are not Unit Owners at the Condominium. In such an evant, the
Declarant shall have the power of attomey to impose the Declaration of such master home=owners
associstion. i} Declarant doss not convey the sewertrestment system direclly to the
Candominium Agsociation, the master homeowners assoclation shall have the following rights,
powers, and duties in regard {o the sanitary sewer freatment system and if the Sewer/Treatment is
conveyad to another master association, al houising unils ssrved by such syslern shalf have
substantially the same rights and duties as set forth below through the daclaration of such othar
assaclation as set forth herein;

{a).  Any master homeowners association shail construct, maintain, operate, repair,
improve, and regulate the use of the sanitary sewer treatmant system. |In
conneclion with such construction, maintanance, operation, Tepair, improvement
and regulation of the sewer systerm, the master homeowners association shall
comply with all requirements and duties imposed by the Missouri Claan water Law,
Chagter 244, RSMo., and all standards, ruiss, and regulations adopted pursuant
thereto and permits and orders issuad hereunder, and ali other provision of [aw,
fedaral, state and local, as such may exist from fime to time.

{b}.  The master homeowners association shall provide to alt owners in the Property the
connection with such sanitary sewer treatment systemn for the collection, treatment

and disposal of sewaga and wastawatar, subject however, to the condilions
Bereinafior povided, and sublecl Wo such reasonabia rutes and ragulatiens as may

be prescribed by the master homeowners association, such rutes and regulations
t0 be uniform in application to 2l! Owners,

{cl Th;e master homeowners association may acauire for addition to the sanitary
1
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{d}.

(.

.

{gr

(.

{i.

seweiftreatment system any sewage treatment facilities, parking areas, propartias,
and improvements of the iype described in this Declaration which are located
outside the property described in Exhibit "A°, and may permit any property and
improvements located outside the proparty to be connected to the sanftary sewsr
system, provided thal all such assets which are acquired for addition fc the sewer
system and all such property and improvements which are permitted to be
connected to the sanitary sewer systern shall be made subject to all the ferms,
conditions, and restrictions of this Declaration and the ruies and regulations of the
Agsociation promulgated pursuant thereto.

The master hameowners association is empowered, subsequent to such fime as
Declarant may fransfer and convey the sanitary sewerftreatment system to the
master homeowners association, te transfar and convey to any public authority,
municipal corporation, or private corparation cerified bty the Public Servics
Commission of Mizsouri, either with or without money consideration therefore, and
such conveyance shall become mandatory and shall be made by the association
as saon as practicable, subject to the approval of the Commission, when any such
public autherity, municipal corporation, or private corparation certified by the Public
Service Commission becomes capable of accepting such conveyance and
thereaftar performing &l funclions relating {0 the canstruction, maintenance,
Operation, repair, improvement and reguiation of the Sewer System.

The master homeowners association is empowered to contract with any other
Parson, firm, or governmental entity as the sanitary sewags treatment oparatar for
the performance of all or any part of the #ewage treatment services, or
construclion, repair, and improvement of the sanitary sewerftreatment system,
provided that the cost of any such contract shall be paid by the master
homeowners associgtion in the same manner as all other cost and expenses
incurred by the master homeownars association in constructing, operating, and
maintaining the sanitary sewer treatment sysiem,

The poaid of the master homeowners association shall adopt, prescribe, ang
enforce reasonable rules and regulations with respect (o the use of the sanitary
sewarftreatmant sysfem. Said rules and regulations shall not confiict with the
Missour] Clean Water Law and regulations promulgated pursuant thereto.

The master homeowners association board shizll be authorized from time to time ta
amploy such agents, servants, and employeas as thay may determine necessary,
and may empioy counsel to prosecute or defend suits or attions for or against
them cencerning the sanitary sewer sysiem and the operation therent.

Th_:e master homeowners association board shall be authorized to caniract for and
abtain such pelicies of ingsurance and surety bonids as it may deem Necessary or

appropriate CONCErAing  construction, maintenance, operatien. repsir  and
Improvament of the waler system, sowar systom, farry system, and other

improvements, on tha property it owns,

The masier homeowners associstion, its successors and assigns, shall be
suthorized to ssizblish 5 perpetual easement in gross for ingress and egress. to

-



perform its obligations and duties as required herein. Should it be necegssary o
enter 2 unit to rapair a comman element or sewer facility, agents, and warkimen
shalt be entiflad to entrance therein for this fimited purpose only, however, a Unit
Owner may request evidence in writing from the master association board of such

authority.

{j. pnnection fo the sani sewer system. All Units shal! be connected {o the
saritary sewer and treatment system, and no Unit may be occupied uniess so
connected to the sanitary sewer system. No septic tank, cezspool outhouse, or
other means of disposal of sewage on an individual upit may be vsed In the
Condominium devalapment.

tky. D maintain, repair, and imprave. If the sanitary sewer system shall at any
time require maintenancs, repair, improvemenis, or repfacament, it shall be the
duty of the master homeowners association to cause the same to be done, and the
master homeowners assqaciation shall have the power to contract for the same and
to, determine the terms of the contract. The master homeowners association shail
pay for the costs thereof from the annual and special assessments mada
hereunder. The Association shall also be empowerad to borrow money and to
pledge the assels of the Association as security therefore, in order to make
payment for such costs, subject to the restrictions on borrowing set forth in this
Declaration and set of Bylaws.

) Easemegnt to Use Sawers ang Facilities. If ownarship of any propery or farilitles

areé not transferred by deed to the master homeowners asscciation the master
homeowners association shall stilf have an easement {0 accass all parz of the
system by this pravision and shall have the duty fo pay the costs for use of such
system and any risk of non-collection of assessments shall be at the risk of the
Condominium Assaciation,

3.7 Waler Sysfem. The Association shall have its awn system to provide water to the
Units as a common expense by means of dnilling ane or more water wells and pumps t¢ pump
such waler to water tanks that service all Units, ' The Association shal always have the option to
connact the water syslem and operate by the Association fo & public or private water system upon
raceiving necessary government rermits. Mo Unit Owner vote shall be required for the Board o
take such action if # finds such connection to be in the leng-tarm bast interests of the Associgtion.

3.8 Goat Ramp. The Unit Owners have the fight to use a boat ramp on the shore adjacant
to the Asseciaion's property upon which the share end of the ferry system is located. This bost
ramp property is not owned by the Assaciation itself and is shared By various neighboring property
owners. All use of the boat ramp shall be in cooperation with and according to any duly adgpted
rules or procedwes adopted by co-users including launch piiority and parking requirements
{including no trailer parking). in no event may the farry landing self be used to launch boats.,
Any such uze may result in fines or assessmanis for damage.

3.9 Emﬁm’f encyfourtesy Dock on Island.  Tha Common Elements shal) include g

Common Dock maintained by the general Association funds, which may be connected to
assigned boal sfips and js reserved for the use of all Unit Owners. Such Comimon Dock is
provided to {emporarily load and unload boats of Unit Ownars and thair guests and to provide



docking for emergency boats for medical, fire, or other emergencies. The Board shall have the
right to adopt rules and procedures for sefting priority of usage, maximum periods for dacking, and
other matters related o the Emergency/Courtesy dock. The maintenhance costs, rules, and
procedures for this dock shall be totally maintained by the Association depositing its proportionary
share based on the formula for boat slips.

3.10 Eievators. Every building is equipped with an elevator far normal use of residents in
the building. Thie Board has the right to make rules regarding the use of elevators for moving
including the timas of such maves and the time an slevator may be heid from other use.

3.11 Swimming Poel. A swimming poal is provided for use of Unit Owners at no additional
cosl. The Board may promulgate pool rules fncluding fimiting the number of peopls using it so it
doas not becoma overcrowded with guests. The Soard may rent the poot to Uni{ Owners after
kours far private parties in its sole discretion.

) ARTICLE FOUR: EASEMENTS

4.1 Eg;(dachmEnt. If thraugh construction, setilement or shifting of any building, any part
of the Common Elements should encroach upen any part of @ Unit or any part of a Unit should
encroach upon any part of the Common Elements or upon any other Unit, easemeants for the
maintenance of dny such encroachment and for the use of the reguired space are establishad by
this reference and shali exist for the benefit of the Unit Owner or the Common Elements, as the
case may be, for as long as the encroachment exists. No easement shall ke created in the event

the encroachment is due to the willful conduct of the Uinit Ownerfs).

4.2 Easements to Unit Owners. Perpetual sasements are hereby established for ali Uit
Owners, thelr families, tenants, guests, invitees and servants, for use and enjoyment of ali

Common Elemeats. In addition, =ach Unit Gwner shall have an exclusive perpetual gasement to
use and to ocoupy any Limited Common Elernant which has been designated or constructed for
the Unit Owner's Unit. However, use of any Cammon Element shalf he in accordance with the
Rules and Regl._ﬁlations of the Board and no Unit Owner shall snlarge of modify any Limited
Common Element without the prior wiitten consent of the Board. in the event any Unit's
air-conditfoning dompressor or other mechanical equipment is located in the Comman Elements,
the affected Unit Owrier shall have a perpetyal easement to use that site far such purpose even
though no formal designation of such areas are contained in the piat.

4.3 Easements in Gross.

(@) Each Unit Owner shall have an sasement in cammon with the other Linit
Owners 1o use ali pipes, wires, ducts, cables, conduits, public ulility lines, structural components
and other Comman Elements located in ar running kehind the walls of any of the other Units and
serving the Unit Owner's Unit. Each Unit shall be subject fo an easement in favor of tive other Unit
Cwiners fo use the pipes, wires, ducts, cables, conduits, public ulility lines, slructura! componentis

and other Commnjon Elements located in such Unit and serving other Units. i the repair of ulility
eorviens for the Unit or the Gomrmun Clements cauas darnage o the Unit owned by ancother, the

Unit Owner or thie Association making the rapalr shalt be responsible for retuming the Lnit to
substantially the same conditiun as before the repair was beaun.

ﬁ:?‘_i The Board. its appointess, employees ar agents, shall have the right of access
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lo each Unit o inspect the Unit and to remove any violations from the Unit and to inspect,
mapntain, repair or replace the Common Elements contained whoily or partially in the Unit, The
Proparty shall ba subject to a perpetual easement to the Board, iis appointees, employees or
agents, for ingress and egress to perform its obligafions and duties in acrordance with this
Declaration. Should it be necessary to entar a Unit ta Inspect and remove a viclalion or to inspect,
maintain, repair or replace any Common Eiement, the appsintees, employees or agents of Boarg
shall be entitled to entrance by exhibiting to the Lnit Owner or occupant an order from the Board,
Such entiy shaii ba made with as little inconvenisnce to the accupant as practicable, but the Unit
Owner andfor ocoupant shall not unreasonably interfers with such necessary entry. Forced entry,
deemead necassary by the Board, shall not subject the Board, its appaintess, empioyees or agents
to trespass or other claim. in the event any Unif Owner or occupant shail fail fo provide acecess to
the Unit, the Board may (in addition to exefciging any other lawful remedias) empioy a locksmith
and use ather methods io gain physical entry without action of court or tie Board at its discretion,
may obtain an order of & court for such access, and the costs including lacksmith costs and
reasonable aflorney fees shail be sssessed against the Unit Owner of the Unit. Any damage to
the Unit as a result of any repair of a Common Element from within the Unit shail be repaired by
the Board as part of the Common Expenses. |f the efiry was on an emargency basis where no
one was present and no prior notice was given for the sole barefit of the Cemmaoen Elements, the
Board shsll zalso repair damage due to the forced antry. In the event entry was made on an
emergency basis for the benafit of the Unit Owner {i.e.. plumbing leak in the Unit's plumbing) any
damage and repair expense shail ba paid by the Unit Owner directly or by special assessment. In
the event that entry was made at a time amanged by the Board and the Linit Owner failed Lo grant
access, the cost of gaining access will be assessed against the Unit Owner.

4.4 L!tiii_t],:j-EEgEﬂ_‘lentS. Easemenls, as shown on the Plat or as subsequently granted in
accordance with . Section 14.5, are sstablished and dadicated for sanitary and stormy sewers,
elgctricity, water, telephones and cable television and for i ather public utifity purposes, including
the right to install, lay, maintain, repair and replace water mains and pipes, sewer lines, drainage,
gas mains, telephone wirgs and equipment and elechical conduits and wires over, under, along
and an the portions of the Commaon Elemenis.

flent aserments. All easements and righls established in this Daclaration shall nun
with the land and inure to the benefit of and be binding on the Developer, ils succassors or
assigns, and any. Unit Cwner, purchaser, mortgages or other person having an interes! in any
partion of the Property, whether or not such easements are mentioned or described in any deed
or cotveyance oroihear instruments,

{RTECLE EIVE: HINIT OWNERS' RIGHTS AND RESTRICTIONS

The use nf the Units and the Common Elemants is restricted as follows:

2.1 Use of Units. Each Unit shall be used as z permaneant or recreational residence and for
o other purpose including business uses sxcept for home offices ailowed under Section 5.7. The

use and cocupancy of any Unit must be in compliance with the county ordinances and
regulations. The - requiremems of such ordinances may be enforced as covenants of this

Declaration by the Board. The ecupancy of the Units shail be subject to rules and regulations of
the Assoclation as may be promulgated from time ta time by the Board. If any provisian of this
Beclarailon shali f:ra ruled as unenforceable, ail the other restrictians shal remain in full foree and
effect. Lnit Owners may rent out their units resort or residential rertals. The Association shall
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have the right by unanimous vote of the Board {but not any duty) to form a vofuntary rental pool
but such senvice must be run through funds generated from the aperation of the rental poot
including laber and overhead related to the renta pool and not subsidized by general association
funds.

5.2 Obstructions. There shall be no obstruction of any portion of the Cammon Elemants
nar any storage in the Common Elements without prior written consent of the Board. No clothes,
laundry or other articles shall be hung, exposed or stored in or an any portion of the Comimon
Elernents, except for narmal furnishings for Limited Cormmon Elements assigned to a specific Unit
or other items specifically approved in the Decfaration or Rules and Reguiations. Disailowed
obstructions shall include, but not be limited to, dog runs, chains, pens and playground
equipment, as well as any unauthorized plantings. Placemeant and uss of barbecue arilts must be
in accordance with county ordinances. If the Board determines that due io the cost of insurance
or for safety reasans, & may adopt rulez that prohibit charcoal grills or other deviees that use
wood, charcoal ar other open flames for fire on any balcony ar on any patio located banesth a
balcony. The Board many adopt more restrictive condominium regulations which can limit the
types of barbocue pits and heat sources and iocalions where they may be used without totally

Banning them.

5.3 Maintenance of the Unit. Each Unit Owner shall maintain and keep the Unit Owner's
Unit in good order and repair and in a clean and orderly condition, including any Limited Cortmon
Elements, such as balconies and patios designated for the Unit Owner's use. The foregoing shall
be deemed to include (except as otherwise provided) responsibility for cleaning, washing,
decorating, repaifing or replacing all interior surface matarials, origingl or added, including the fulf
thickness of the drywall, wood flooring, as well as any carpet or tile laid over such floaring. The
Unit Owner andfor eccupants of a Unit shall do rothing to prejudice the structural intagrity or
increase the rate; of insurance or viclate any applicable law or code in the building i which the
Unit is located. Hinges, lock sets and closers on doors exclusively serving a single Unit ang
windows, panes and glass, including screens and operating mechanisms, serving anly a single
Unit, shall be maintained by the Unit Cwrer. The Unit Owners shall not change or aitar the dasign,
color, texture, or material on or in, the Commaon Elemenis {such as paint, siding, brickwork,
modified windows or doars) without the prior written consent of the Board. In aecordance with the
faregeing, the Board shall have the respansibility of routine painting of the oulsids portion of alf
exterior doors, exterior sashes, and =l ather exterior painted surfaces of the Unit. ¥ additional
pelnting needs to be done because of aclions of a particular Unit Owner, the Unit Owner shail
have a Special Assessment lavied agafnst that Unit Owner. All window treatmant or its backing
viewable to the e{derfur of the building must be white ar off-white.

)

2.4 Signg. No signs shall be hung or displayed on the outside of a Unit ar fwng on the
inside of the Unit and made visible from the outside through the windows of & Unit or placed an
any of the other, walls of any building, and no sign, awning, canopy, shutter, satelite dish or
antenna shall be ‘affixed to or placed upen an exterior wall, roof or part of the Common Elements
without the prior written consent of the Board. Sateliite dishes an exclusive decks and balconies
must be in compliance with the Federal Telecommunications Act, as well ag Association Rules
ragarding such dishes. Withowt complying wilh any nes and regolaticns regsrding signs or
without the prior written consent of the Board, no "Far Sale”, “Cpen House" or “For Rent" signs
shall be displayed on any part of the Property including on the interior of Unit windows by any
Person. Tha Board may adopt regulstions regarding for Sale, Rental or Open House signs
limiting the size ds wefl as the timas and locations where they can ke posted, or prohibiting them
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entiraly. This reétricﬁon shall not pertain to any Declarant rights sei forth in Aricle B,

5.5 Animgis. No animals, repfiles, birds, livestock, fowt or pouliry of any kind shail be kept,
raisad or bred in any portion of the Progerty. However, two normal househoid pets, may be kept in
a Unit as pets, subject to Board approval. The keaping of a pet shail ba subject fo the Rules and
Regulations established by the Board fram time to fime. Whenaver ihe pat is outside of a Unif, the
pet shall be resfrained by 2 leash st all times and any droppings from or damage ty such pet shall
immediately be removed or repaired by or at the expensa of the Unit Cwher or keeper thereof.
There shall be no structure for tha pet outside the Unit, on balconies, patios or in aother areas at
any time. Figh maintained in 2 household aquarium shall not be deamed to be “animals.” A pet
constiuting a nuisance by reason of noise, smeil, viciousness or other cause shal be subject to
permanent rermoval from the Development by order of the Board upon 10 days written nolice.

5.6 Nuisances Mo noxious or offensive aclivity shail be carmied on in any Lnit or in the
Limited Common Elemenits, nor shall anything be done which will become an ANNOYSENCE ar &
nuisance to other Unit Owners or occupants. The Board shall make this determination in its scle
discretion. Nuisance may involve loud noise, foul smelis ar unsightly situafions. Unit Owners
shall keep controilable noise such as TV, radio, stereo, talking, to a level which is not claary
audible in anather Unit or the Comman Elements,

5.7 Business Use. No business, trade, occupation or profession of any kind shall be
eonducted or maintained by the Unit Owners or occupants on any pan of the Property, except that
a Unit Owner may maintain a home office so iong as customers or other members of the public,
suppliers, employees, or delivery men de not regularly visit or work al the Unii, and where no
manufacturing or storage of producls other than gamples are invoived. In zddition, no
unreasenable levels of mail, trash, shipping or storage can be generated by any home office
aciivity at the Unit in the judgment of the Board. This section shall not apply to Daclarant righits
reserved by Dedlarant. Business use shall not include any prohibifion of regort or residential

rentals of Unis. ;

5.8 |ngregs and Fgress and Use of the Common Elemsnts. There shali be no restriction

upan any Unit Owner's right of ingress and egress to their Unit. No persan shall use the Units or
Common Elements in any manner which does not conform with the Rutes and Regulations of the
Board, as established and amended from iime to time by the vote of the Board.

5.9 Right. of Prior Notice of Sale. The right of a Unit Cwrier to sell, transfer or atherwise

convey thair Unit shall nat be subject to any rght of first refusal or similar ragtriction. Howewver, all
Unit Cwners salling Units must provide a copy of the sales contract to the Board upan execution
of such agreement, and a completed information shest from niew Unit Owners by closing. The
Board may charge an administrative transfer fee to dafray costs of praviding re-sale cerdificates,
waiver letters, payment coupon books, changing Association or Condominium records and other
expenses related ta the sale of a unit for the rental of a unit for a period of over 6 months). The
amount of the trahsfer fee may be set by the Board from time ta time.

6.10 Renfai of it. Each Unil Owner shalt have tha qight to rent the Lnit tor rescrt or
residential rentals, or other type of accupancy, subject to the reguirements of this Section and
further riles related to rentals. The Board may require information on the fdentity of each
occupant, which shall be submifted to the Board togethar with the make, model and license
number of each vehicle regarding all occupants and visitors so as 1o assure compiiance with this

13



Declaration. Unit Owner is responsible for paying any administrative charge to the Assaciation for
keeping track of aecupancy, issuing passes, I.0D.’s, or other forms, bath for penple and vehicles.
Such forms may’inciuda an agreemsnt that the persons renting a Unit voluntarly agree fo ieave
the pramises if they viclate Condominium requirerments,

(a) All rentals shall include a provision which makes any viciation of the
Condominium Rules and Regulations, this Beclaration, or any provision of the rental agresmant
(cther than nonipayment of rent) a basis for termination of the rental agreement by the
Associafion as agent for the Unit OGwner. The Board shall be irrevocably be appointed to act on
behalf of each unit owner to terminate any rental due to serious nuisance or serious violation of
any Candominium requirement caused by tenant or ocoupants. Mo damages {including |ost rental
income} may ba due from the Board due to such termination,

(b) Every iease or rental shall appoini the Board to act 2s agent and attorney-—
in-fact for tha Unit Owner for the purposes of enforcing {he provisions of the Jease, other than the
non-payment of rent. if any such viofation is not cured, the Board, as attomey-in-fact for the Linit
Qwner, shall have the right to evict or otherwise tarminate the rental and the tenant's possession
of the Unit. The Board shall have no liability te the Unit Owner or tenant on account of any action
taken pursuant to this Section, tn addition to the rights previotssly set forth, the Board shail have ali
those other rightsf get forth in this Declaration. The Board shall have the right to collect atforney's
feas and costs incurred by it in any eviclion proceseding from the Unit Owner. The Beoard rmay
raguire Unit Owners to get forms signed by anyone renting a Unit on a resort basis or permanent
tanancy agreeing to the temporary removal process,

5.11 Rights of Action. Any aggrieved Unit Owrner shall have = right of action against any
cther Unit Owner, for that Unif Ownar's failure to comply with the provisions of tiis Declaration,
the Bylaws and Rules and Regulafions of the Associafion. However, no Unit Owner shali have
the right to file sult based on discretionary decisions of the Board which ara made pursuant to the
authority granted the Board in this Declaration or of jhe Association's Articles of Incorparation if
incorporated. The Board shall have broad discretion on how it handles violations, The Court shall
defer to the decision of the Board regarding violations unless it finds that the Board's
determination was clesrly outside the discretion granted {o the Board by this document.

5.12 Real-Estate Taxes. Real astate teves shall be assessed and be lienable only against
tha individual Units together with their undivided interest in the Common Elements, and the
interest of the Unit in Limited Commen Elements. The Association shall not owe any propery

taxas,

9.13 Purpose and Infent of Restrictions. The provisions az set forth in these reskictions

shall be liberally construed in order to maintain the Condominium and to maintain property values
of the Units. in the event a Unit Owner or ocelpant shalt fail to abide by the provisions hereaf or
any Ruies or Reguiations adopted by the Board as affowed herein after rezsonable written notice
of a violation furrished by the Board, the Board (in addilion to exercising other lawful remadias)

may bting suit forinjunctive refief damagas or both and upnn prevailing. the costs and reazanahle
attamay's faes= shall by luxed agaist e Ut Dwisr found 10 ke in viclation either pecsonally or

through the actions of the Unit Owner's family, tenants, workers, and invitees or others an the
Froparty under thia Unit Owner's autharity,

5.14 Parking and Parking Spaces.
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{a) No parking of any vehicles is permitted or on any driveway, roadway, or fire
lang or that would in any way block access to or from any parking space or beat or ferry ramp.
Vehicles violating this provision shall be sublect to immediate towing in compliance with state
statutes and loczl ordinance, and tha cost of the towing may be assessed against the Owner of
the Unif or Owner of the vehicle at the discretian of the Board, Island parking is available for af
iaast gne vehicle per Unit but may requlre advanced notice by any Unit Owrier possessing a year
parking pass so that daily passes may be limited to assure availability of a parking space for sach
Urnit on the islard.

{by The Board, in its scie discretion, may make other reasonable rules and
regulations, inclding use of parking spaces both in jsiand parking spaces and in the auxifiary lot
parking spaces banning storage of vehicles for longer than a week, Tha rules and requlations
may differ as to island parking and auxilfary rarking iot. The Board may prohibit parking of derelict
or damaged vehicles, {those with body damage, braken window(s), other damage, no current
license, not operational, with a flat tire) from time to time as they, in their discretion may determine
in order: {i} fo curtail unreasonable parking, the abandanment of vghicles, or the storage of
vehicles for ionger than a week; {fi] to tofally prohibit farge trucks (rated over 3/d ton), commarcisl
vehicles (with leflering on the side), large vans (rated over 314 ton); (i} to prohibit boats, hoat
tratters, travel trailers, buses, campers, R.V.'s, or other large vehicles from parking anywhere the
Board prohibits such vehicies, tiv) o contre! other traffic and parking abuses of a similar nature,
and to ensure iapes for fire and emergency vehicles are not obstructed. Tha Baard may contio!
parking offenses by issuing fines or having any vehicles towed at the effender's {or unit owners of
the uni heing visited) expense, upon reasonable notice (except for emargency violations or where
the vehicle is bi{ﬁmking the driving fanes, or other vehicles in which Cas& no notice shall be

necessary).

(€} Na parking spaces except inside qarages and parking spaces assigned o Unit
Owner who use the Unit as their primary residence approved by formal written agreemant signed
by tha Declarant and Unit Owner (or after the period of Declarant control by the Board) shail be
reserved for a paticular Unit Owner. The Deciarant {and the Board afler the period of Daclarant
control) may charge for executing such asslgned parking agreements and retain the funds fram
assighmeni of garage parking spaces and primary residence Farking spaces for Declarant's profi
{or after the period of Declarant cantrol for the Associalion’s profit). Howsver, a fernporary writtan
parking assignment of a particular space may be made as an accommodation to & disabled
resident at the times such resident is staying in the Unit. The Board may desighate permanent
spaceas for tha use of any disablad parsonds) who display a disabled license plats or sticker. The
Baard may make further pasking reguiations it deems desirable to bast accommodate parking
negds. Buch regulations may include limiting parking on cerain weekends, such as Memerial
Day, Fourth of July or Labor Day, ar for certain seasons or all year long. The Board can require
that any vehicle has a daily or yearly parking pass or other registration displaysd. The Board may
charge for yearly parking passes or daily parking passes ar both, pursuant to any parking plar it
may adop!. However, any parking plan, which institutas fees in excess of a maximum of $2.00

per 24-hour day or $50.00 per yearly parking pass, must be adopted by a simple maiofity of the
LEmit Owarnars sttending = mestlng whers & querum is preasnt.

{d A limitad nurmber of garage spaces may be made avaiabie by Dercilarant at
its profit pursua I to permanent assignment or for temporary rertals, and the DeclarantBoard

!
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shall adopt a separate garage assessment to keep up the garages and may adopt spscial
assessmenls for any garage repair or replacament or other damage {o the garage due to the
negligence or intentional act of the Unit Owner or anyone else in the Development. If any charge
for the garage remains unpaid for 2 pericd of & months, the Board has the right to issue fhe
Owrner a 10 day notice that the right to use such space is subject to permanent terminafion if ful
payment is not made by the date on such notice. The Board may record any noiice tarminating
the use of a garage space and may transfer such rights at its profit t0 ancther Unit Owner without
any cempensation lo the Unif Owner whose use of such garage space was terminated. Any
funds received from such assignment shall first be used to make up any mainienance fees dus 1o
the garage mainfenance fund and the excess shall be placed in the General Condominium Fund.

All garages shall be located at the auxiliary parking lot,

{=) Auxiliary Parking Lot. The Association may maintain, improve, and axpand
the gravel auxiliary parking area of the shore property. The Board shall have the right o0 rmake
rules regarding the use of such auxiliary parking areas separate fram the parking on the jsland
propery. Absolutely no parking of trailers except while launching and trailering of boats is allowed
uniass the Board sells a permit for parking of hoat trafters in the auxiliary parking [of at a uniform
daily rate for boat trailers not over a maximum size set by the Board. The Board shall alsg have
the right to seli daily permits in the auxiliary parking lot for ovarsized vehicles not aifowed on the
istand propery at a uniform daily rate for vehicles not over a maximum size set by the Board.
Parking of oversized vehicles and boat frailers may be limited to such times as the Soard
determines such space will not be used by the regular passenger vehicles. No feng-term panmnits
may be fssued for trailers and oversized vehicles, and such parking may not be availabie at any or
at all tmes at the discretion of the Board. Fines can be issued for any vehicie that doss not
comply with any Assaciafion parking requirements or requirements to display the appropriate pass

or pesmit.

N-:} lang-tarm permits may be issued and such patking may not be avaitable.

5.15 Trash Disposal. Trash, rubbish and garkage shsll ba placed in the approved trash
receplacies or dumpster(s). Mo Unit may overload any frash receptacie so that its lid does not
close, or by leaving any trash or debris beside the approved trash receptacle. The Board may
make rules regarding the placement of irash receptacles and the frequency that they must be
ermptied. Any Unit Gwner or the guests or tenants of such owner, who leaves trash receptacies or
ather items that block access to any parking space or walk way door, other Common Elemsnt or
in any construction dumpster Declarant has purchased solely for removal of Declarant's
construction debgis, shall subject the Unit Owner to a fine, as weil as a Special Assessment fo
clean up or remgye such item. This special restriction shal! be bingiing on alf Units evan though
the ftems may be {ocaied on public property next to the Common Elements or on properly
Gontrolled by the master association in order to keep the Condominium as g first ciass property.
In ihe event that the method of frash collection changes, of there is a different method of coflection
oF recycling of yard waste, the Board may make any regulations regarding such pick ups as it

deems fo be deai_rab!a.

b6 o Woeod Dyrning Fireplsces, No modincatlon shatl be allowad to inatall a woad

burning fireplace or stove.

ARTICLE SiX: DAMAGE. DESTRUCTION,
RECONSTRUCTION, CONDEMNATION AND TERMINATION
!:Z
i
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&.1 Reconstruction.

(3} The Association shall promptly reconstruct any porticn of the Properly, which is
damaged or destroyed unless (1) the Candominium is terminated in accordance with Section 6.2,
{2) the damage or destruction resuits fram a condemnation in accordance with Seclion 8.3, (3}
repair ar replacement woultd be illegal under any state or iocal health or safely slatute or
ordinance, or (4) eighty percent (80%) of the Unit Cwners, including svery owner of & Unit or
assigned Limited Common Element which will not be rebuilt, vate not te rebuild in the manner sef
forth in Seclion 6.1. "Reconstruction” or to “reconstruct® shail refer ta reztoring the Unit andfor
building to substantially the same condition in which it existed prior to the damage or destruction,
with each LUnit and the Common Elements having the same verfical and horizontal boundaries as
existed prior to the damage or destruction. “Reconstruction® or to "reconstruct” shall not inglude
any improvements or alterations made by a Unit Owner, or any floor or wail coverings or buill-in
appliances or fixtures unless such were insured by the Board. Notwithstanding the provisions of
any mortgage or desd to trust on any Unit, insurance proceeds should ba first appiied ta the
reconstruction of the Unit and Building containing a Unit and shall roi be applied to the payment
of any mortgage, ‘except as set forth in this Adicle. The cost of repair or repiacement in excess of
instirance proceeds and reserves are Common Expenses,

{b) If the entire Froperty is not reconstructed, (1) the Insurance proceeds
attributable to the damaged Common Elemsants shalf ba used to restore the tlamaged area to &
candition compatible with the remainder of the Condominium, {2} the insurance proceeds
attributable to Units and Limited Commion Eiements which are not rebuilt shall be distributed ic
the Unit Owners of those Units and the Unit Owners of the Units o which these Limided Common
Elements were aflocated, and {3) the remainder of the proceeds shall be an asset of the
Association whicll may be retained or distributed to ail tha Unit Cwners or lienholdsrs, as thair
interest may appear, in proportion to the Common Element interasts of all Units in Exhibit “B." if
the Unit Owners vote not to rebuild any Unit, that Unit's allocated interests are automatically
reallocated upon the vote as if the Unit had been condemined in aceordance with Section 8.3 and
the Association shall promptly prepare, execute and record an amendment to the Declaration

reflecting the reallocations.

8.2 Termination.

{&} The Condominium may be terminated oniy kry agreement of the Unit Owners of
the Uhnits to which at least eighty percent {80%) of the votes in the Association are aillocated

hasad on percentage of ownership.

(b) An agrsement to terminate shall be evidenced by the execution of & termination
agreement or ralifications of a termination agreement, in the same manner as a dee=d, by the
requisite number of Unit Owners. The termination agreement shall spacify a date afier which the
agreemeant will be void unless it is recorded prior fo that date. A termination agresment and any
ratifications of a termination agreemant shall be effective only Bpon recoardation,

{c}. The tarmination agreement may provide that all the Commeon Elements and
Units shall be sold following termination. pursuani to the lermination agreement, any real
ggtate in the Condominium is te be sold following termination, the termination agreaement shalf set

farth the minirum terms of the sala,
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{d} Cn behalf of the Unit Ownars, the Association may contract for the sale of the
real estate in the, Condominium, but the contract is nat Rinding on the Unit Owners until approved
pursuant to subsection {a) and (b) of this Saction. If any reafl astate in the Condominium js fo be
sald follawing termination, fitle to that real estate, upon termination, vesis in the Association as
trustee for the holders of all interests in the Units. Thersafter, the Association has ali poWers
necessary and appropriate to sffect the saie. Uniil the sale has been concluded and the proceeds
fram the sale distributed, the Association continues in exislence with all powers it had before
tarmination. Proceeds from the sale shall be distributed to the Unil Owners and Sienholders as
their interests may appear, in propartion o the respectiva interests of the Unit Owners as provided
in subsection (g} of this Section. Unless othenwise specified in the termination agreement, as long
as the Association holds liffe to the real estate, ach Unit Owner and the Unit Owner's successors
in inferest have an exclusive right to occupy that poriion of the real ostate, which Formerly
constituted the Unit Owner's Unit. During the period of that oceupancy, each Uinit Owier and tha
Unit Ownar's sugcassors in interest remain liable for alf Assessments, Special Assessments and
ather obligations imposed on Unit Owners by this Declaration or the Act,

{a;} If the real estate constituting this Condominium is not to be sold following
termination, title ‘to the Cammon Elements and title to all the real estate in the Condominium
vesis, upon termination, in the Unit Owners as tanants in common in proportion o their respective
interesis as pmv‘ided in subsection {g) of this Seclfcn, and lisns on the Units shift accordingly,
While the tenancy in common exists, each Unit Owner and the Unit Owner's successors in
interest shall have an exclusive right o occoupy that portion of the real estate, which formerdy

constituted the Unif Owner's Unit,

{fy Foliowing the termination of this Condominium, the Asscciation shall hold the
proceeds of any sale of real estate and the assals of the Association as trustee for Unit Owners
and any lienholders on the Unifs as their inferests may appear. Following the termination, the
crediters of the Assaciation holding lians on the Linits, which were recorded prior to terrmination,
may enfarce such liens in the same mannsr as any lienholder. Any othaer creditors of the
Association shall: be trealed as if they had perfected fiens on the Unit immediately prior to the
termination.

{g} The respective interests of Unit Owners referred fo in subsections {d) and {e) of
this Section are as follows:

(i} Except as provided in paragraph {ii} of this subsection, the respeactive
interests of Unit Owners arg the fair market values of Hheir tinils and
Shares in the Common Elements immadiately hefore the terminabion, as
determined by ons ar rmore independent appraisers selectad by the
Association, The decision of the independent appraisers shall be
distributed to the Unit Owners and becomes finai unless disapproved within
thity days after distribution by Unit Owners of Unils to which twenty-five

percent (25%) of the votes in the Association are allacated by percentage
9f ownershlp. The propuriion of any UNIL Gwnar's interest to that of all Unit

Owners is determined by dividing the fair market value of that Unit Gwner's
Unit and Shares in the Commeon Elemsnis by the total fair market values of
all the Units and Common Elemeants:
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(i) If any Unit or any Limited Common Element is gestroyed to the extent
that an appraisal of the fair market value of that Unit or Limited Comnran
Element prior to destruction cannot be made, the interests of all Unit
Owners shall be the Unit Owner's respective Comimon Etement interests
immediately prior to the terminaion.

(hy Excepi as provided in paragraph (i) above, foreciosurs or enforcement of a
lien or an encumbrance against the entire Condaminium does rngt terminate the Condominium,
and fareclasire or enforcsment of 2 lign or encumbranca against & pation of the Condominium,
does not withdraw that portion from the Condominium.

6.3 Condemnation

(a} If any public agency acquires alf or any part of any of the Comimon Elements of
the Condominium for any public purposa, the Board is appointed as atternay-infact and is
authorized to negetiate with such public agency for such acquisition and to execute such
nstruments as may be necessary for conveyance to that public agency. Should acquisitions by
eminant domain become necessary, only the Beard need be made a party, regarding the
Condemnation of Commeon Elements and monies, damage payments, or condemnation awards
shall be payable to the Board for the use and benefit of the Unit Owners and thair morigagaas as
their interests may appear. Condemnation of Units shall be between the public agency and the

Unit Owners of the Units involved.

(b} If 2 Unit is acquired by eminent domain, the award shal| compensate Unit
Owner for the Unit Owner's Unit. Upon acguisition, unless the decree otherwise provides, thai
Unit's Share is automatically reallocated to the remaining Units in preportion to the remaining
Units’ Shares before the taking, and the Association shall pramptly prepare, execute and record
an amendment to.the Deciaration reflecting the realiocations without a vote of the Unit Owners.

{c) If part of the Common Elemants is acquired by eminant domaln, the portion of
the award attributable to the Commen Elements tsken shail b paid to the Board. Any portion of
the award attributable to the acquisition of a Limited Common Elemeit shall be divided amang the
Unit Owners of the Units to which that Limited Common Element was allocated at the fime of
acquisition in the,same ratio to ene ancther as the Unit Owners percentage of ownership in that

Limitad Common :_'Eremant.

8.4 Persr:-'gai Fropery insurance Excapt to the sxtent covered by the Association's
insurance, each Unit Owner shall be responsible for mainkaining insurance on the contents of the
Unit Owner's Unit, including fleor coverings, wall coverings, cailing coverings, cabinets and
fixtures, and on any additions and improvements ta the Unit. The Unit Owner ghall also b
responsible for insurance on any personal propery belonging ta him, but stored elsewhere an the
Fropery. 'n no event will the Association be responsible for the theft, unisss it is dane by tha
Association’s employees. However, it is the intent of this Declaration that even though certain

items are the responsibility of the Unit Owner to maintain under most cireumsiances, if the loss of
Fucly flernz are agvered by the provisions of the AssSOCIation's insurance and the Association files

a claim in it discrelion, such items shall be desmed covered under the terms of this Declaration.

6.5 Waiver of Subrogation. Each Unit Owner waives and refeases any and all claims
which he may have against the officers and members of the Board, and ifs respective emplayesas
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and agenis, for damage to the Common Elements, the Units, or to any personal proparty located
in the Units or the Common Elements, caused by fire or other casualty, to the extent that such
damage 15 covered by fire or othar form of casualty insurance.

6.6 Damage Caused by Unit Qwner. If an intentlonal or neghigent act, or failure to act by a
Unit Owner, or of a member of his family or household pet ar of a guest or ather authorized
occupant or visitor of a Unit Owner causes damage to the Gommon Elemants or to a Unit or Linits
ownad by others, or causes maintenance, repairs or replacements required which wauid
othenwiza be In the Common Expenass, theh such Unit Owner shall pay the cost, as determined
ty the Board, of corecling such damsage and such maintehance, repalrs and replacements, to the
exfent such costs are not covered by insurance, or for the entiré amount in the evant that the
Board slects not to file an insurance claim when a claim is for an amount less than lwica the

amourd of the deduciible.

ARTICLE SEVEN: TRANSFER OF A UNIT OR COMMON ELEMENTS

7.1 Ganaral. Each Unit Owner shall pay all Assessmenis and Spacial Assessmeants
prorated to date of sale or transfer prior to the sale o transfer of the Unit in accordance with this
Article. |n the event the Unit Owner fails to pay such Assessments or Special Assassments, the
Executive Buard%may, tut iz not required fo; fle a lfen notice In accordance with Secticn 14.19,
and the unpaid amount shall conlinug to be 3 personal obligation of the original Unit Gwner. The
amount cutstanding shall alse become the personal ohligation of the new Unit Qwner who
purchased the Unit, as well as being a lien agsinst the Unit.

L

7.2 Sale or Acauisition of Common Elements.

(a) The Association may convay or subject portions of the Cormrmon Elements to a
saclrity intarest, if the Unit Owners antitied to cast at laast sighty percent {80%) of the voies in the
Associatlon by parcentage of ownership agrae to that action. However, all of the Unil Owners of
Units to which any Limited Commmon Element is altocated must agree in order to sonvey that
Limited Commen Elamant or sublect it to a security interesi. Proceeds of the sale are an asset of

the Association,

v

4
{b} An agresment to convey Common Elements or subject them to a secunly
interast shall be avidencad by the execltion of an agreement, or ratifications of that agreemsnt, in
ihe same manner as a deed, by the Board. The agreement shalt specify & date after which the
agreement wilf be void unless recorded befors that date. The agreement and all ratifications of
that agreeameant shall be effective anly upon recerdation.

{c} On behalf of the Unit Gwners, the Association may contract to convey Common
Efements or to subject them to a sscurity interest. but the contract is not enforceabls against ihe

Assaciafion unifil approved pursuant to subsecticn {a) of this Section. Thereafiar, the Assaciation
NEs all pOWers Necessary and sppropriale (o attect the conveyance or eNcUMLrance, Inciuding tha

power to execute desds o other instruments.

{dj A conveyance of encumbrance of Common Elements in accordance with this
Section may naot qepriva any Unit of rights of access ko such Unit and suppart of such Unit,

4
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{e) A conveyance or encumbrance of Common Elemerts in accordance with this
Section may not affect preexisting encumbrances.

{) The Assoctation may have certain areas originally controlled by the
Condominium Association If such aress are designated only for the use of the Cwners, coccoupants
of the units at the Condominium Association.

ARTICLE EiGHT: AUTRHORITY OF DECLARANT, DECLARANT RIGHTS AND

POWER OF ATTORNEY

8.1 Addifions to Plat and Modification of Decdlaration. The number of Units in the

Condominium shalf Share in the Common Elements for each Unit Qwner as shown on Exhibit *B".

In addition, the Declarant may fils amendments to the Declaration (including exhibits theretoa} and
an amended Plat to reflect the addition of Units and Common Elements, any changes in the
iocations, elevation, measurements, or dimensions of Units and Common Elements and to correct
any efror in any recorded Plat or the Daclaration. in executing any amendment in accordance with
this Seclion, the Declarant shsll be conclusively deemad to have been acting within the scops of
the Declarant’s authority, and all Unit Owners shall be astopped from impeding the right of the
Declarant to 50 act. The Declarant shatl also have the right to withdraw a portion of the real estate
identified as Exhibit "A" from the Condominium unfil such time as Units are placed upon such
arsa. The right to add gr withdraw propery to the Condeminium and to construct Units shall
ierminate no later than twelve {12) years after the date this Declaration is recorded at the |atest.

8.2 Management and Voting Rights. The Declerant shall have the right to exercise the

votes allocated o Units, which the Declarant owns, and shail retsin all rights contained in Arficls 8
as they relate only to Units still owned by Declarant.

b

8.3 Sales Offices and Models. Deaclarant is granted all rights allowed under RSMs.
448 112-115 {o maintain sales offices, managemant offices, and models in Units andfor on

Commeon Elements in all areas. The Declarant may relocate afl offices, displays and models so
long as Declarant owns or rents one Unit. The Declarant may afso maintain any and ail gsigns and
displays it deams necessary both on the Common Elements or in unsold Units until such time that

all Unils have been sold.

8.4 Deglarant Operation of Associgtion. Declarant shall file this Declaration, the Bylaws

and the new Candominium Plat for the Condominium Association prior to the closing of the sale of
fha first Linit. At {he discretion of the Declarant, the Assoclation may be established a3 a not-for-
profit Missouri Cojporation or as an unincorporated association. The Declarani may collect into its
own account, the staled condominium fees from Units that have been sold and to pay all
Associalion gxpenses from such funds until 75% of the Units have besn 2oid. But in such event
Declarant may not adopt an Association Special Assessment and shall be responsible for ail

deficls in axpenses. The Declarant shall have the aitemnative right at any time to sat up =eparafe
ACCOUNILS) for the Condominium ASsoialon and In such event pay condominium fags on all Units

substantially complete owned by Declarant and at such fime Declarant shall no longsr be liable for
any deficit in the expenses of the Association. After Declarant tums over control of the
Condominium Azsociztion to the Unil Owners, the power to elect corporate status shall pass to

the Board.
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8.5 Unit Owner Board Members. Not later than sixty days after canveyange of one-third of
the Units to LUnit. Owners other than a Declarant, at least one member shali be electsd by Unit
Cwners other than the Declarant. At the point that seventy-five percent of the Units ars sold
control of at least a mizjority of Beard positions shall be elected by the Unit Owners.

8.6 Iermination of Declarant Control. The period of Declarant control of the Association,
during which period a Declarant, or person designated by him may appoint and remove the
officers and members of the Executive Board terminates no later than the earlier of (1) sixty days
after conveyance of 95% of the iUnits to Unit Owners other than a Declarant; or {2) two years after
ail Declarants have ceased to offer Units for sale in the ordinary course of business. Declarant
may voluntanly surrender the right to appeint and remove officers and members of tha Exacutive
Board before termination of that peried, but in that event sef forth in any such nolice, for the
duration of the normal period of Daclarant control, retains the right te vete any Budget, Annual
Assessment, Special Assessment, Declaration or Bylaw Amendment, Rule or Regulation adopied
by the Beard or gther actions taken by the Board or Unit Owners. The periad of Declarant control
to sell the right tg usa garages and boat docks shail expire five {5) years after the Declarant has
soid the last Unit in the Condominium. Howsver, after the date of the sale of the last unit the
Ceclarant shail begin paying maintenance fees on any dock siip or garage which ramains unsold.

8.7 Transfer of Dectarant Righls. The Deciarant shall have all rights contained in RSMo.
448.3-104 regarding transfer of any and alt Special Declarant righls.

8.8 Substantial Compistion of Units. In the case of a sale of a Unit where delivery of an
original sale certificate is required, a contract of sale may be executed, but no interest in that Unit
may be conveyed until the Declaration and Piat showing such Unit are recorded.

8.9 Payment o Reserve Fund. Upan the sale of each Unit to and Owner gther than one,
which has successor Declarant rights, such Purchaser shall pay $500.00 assessment as =
contribution to the Association's reserve fund, The Declarant acting as the Board shalt not use
these reserve funds untif there is at least one Baard member slected by the non-Declarant Unit
Owners and such Board member must vote in favor of such expenditure.

8.10 Right o Add Or Withdraw Propaerty to the Condominium. Oeclarant shall have the

right to add additional Parcels to the Condominium identified in Exhibit "A*, on the Condominiurn
Plat or acquired after the daie this Declaration was recorded ¢r to keep any siich parcels as
separate develogments sharing the Common Facilities. The Declarant shail also have the power
to withdraw any portion of the property identified in Exhibit "A* from the Condominium until such
time as Units are constructed on such portion of the propery. In the event any portion of the
Parcet identified in Exhibit A" is withdrawn fram the Condominium, the Declarant shail provide by
written Master Agsociation Declaration or by Easemants for access to the roads, dacks, drivas,
parking 2reas, and sewers used by the Condominium Association with afl parcals of properiy

having rights to Use of any such shaned areas and that each Association pay ite share for the
rainlerance and repair of sUch areas.

ARTICLE NMINE: REMEDIES FOR BREACH OF COVENANTS. RESTRICTIONS,

RULES AND REGULATIONS
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8.1. Abatement and Enjoining. The viclation of any Board adopted restriction, condition, ar
rule or reguiation or the breach of any covenant or provision of this Declaration shall give the

Board the right, in addition o the rights set forth in Section 11.2: {2) to enter upon the Unit and the
portion of the Property upon which, o as to which, such violation or breach exists and to
surnmarily abate and remave, at the expense of the defaulting Unit Owner, any struckirs, thing or
condition that may exist cantrary to the intent and meaning of the provisions of this Declaration or
the Board regulations, the Board or its agents, shall not be guilty in any manner of trespass; or {b)
to enjoin, abate ‘or remedy by appropriate legal proceedings, sither at law or in gquity, the
cantinuance of any breach of this Declaration or & Board Rule or Regulation, and may coliect
reasonable altorney's fess, damage and cost in such legal action,

8.2 |nvoluntary Sale. if any Unit Owner {either by the Unit Owner's conduct ar by thea
conduct of any occupant of the Urit) shall viclate any of the covenants or restiictions or provisions
of this Declaration or the Rules or Reguiations adopted by the Board, and such violation shail
conlinue for thirty, days after notice from the Board, or shall coour repeatedly during any thirly day
periad after notice or request to cure such violation from the Board, then the Board shall have the
power to issue to the defaulting Unit Owner z notice sfaling ihe Board’s intention 1o terminate the
rights of the defauiling Unit Owner to continue as a Unit Owner and to continue to use, OGCURY Or
conlrof the Unit following = ten day period. Following that ten day periad, the Board may file an
aation in equity séeking = decree terminating the defsulting Unit Gwner's right to accupy, use, or
control the Unit and erdering that all right, title, and intersst of the Unit Owner in the Property shall
be sold {subject to the lien of any exisling morlgage) at a judicial sale upon such notice and tarms
as the court shall establish and enjofning and restraining the defauliing Unit Owner from
re-acquiring his interest at such judicial sals, The proceeds of any such judicial sale shall first be
paid to discharge count costs, masters or commissioners fees, court reporter charges,
reasonable aitormey’s fees and all other expenses of the proceeding, and all such iterns shali be
taxed against the defaulfing Unit Owner in that decrea. Any balance of proceeds after satisfaction
of any unpaid Assessments or Special Assessments or any liens shall be paid to the Unit Owner.
Upon the confirmation of such sale, the purchassr of the Unit shall be entitted ko a dead to the Unit
and ta immediate possession of the Unit soid and may apply to the court for a writ of execution for

the purpose of &Cquinng such possession.

2.3 Agnméx'g Fees. If the Board brings suit against any Unit Owner far a viglation of any
Board adupted Rule or Reqguiation or a provision of this Declaration, the costs of suit and
reascnahle attorney's fees will be assessed as costs against the Unit Ownaer, i the Board prevails

in jts syt

9.4 Fines. The Board may issue finss for violaftons of provisions of the Declaration, Rutes
or Reguiations, and may adopt fines or fine schedules for violations and increase suCceEssive or
continuous viclations, so leng as the Unit Owner has the right to appeal and receive 7 haaring
with the Beard before any fine is final. The right to a heading shall deemed 1o have been wakved if
NG appeal or request for a hearing fs received within fen days of the notice of a proposed fine.

8.5 Suspension of Certgin Unit Owner Rights. In the avent of a violation of Declaratian
provisions or Rules or Regulations of the Soard, or in tha svent that any regular assassmenis,

Speclal Assessments, fines, or olher charges remain outstanding for a perod of 30 days afier
thay are dua, the; Board shall bave the right to suzpend a Unit Ownar's right to use certain
Commen Elements and Limited Eiemams, such as parking spaces, parking garage spaces or
boai zlips, o use _fan}.r rental pool operated by tha Bozard, but shall not have the right to hinder the
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Unit Cwner's vight to access the Unit Owner's Unit without court order. Howevar, it shali have the
right {6 bar resort renters from future use of the premise for setious viglations or destruction of

property.
ARTICLE TEN: LIMITED GOMMON ELEMENTS

01 Exig’lting Limited Common Elements. Any storage lockers, balconies, insulation or

other fixturas, such as air conditioning compressors dasigned to serve a single Unit but located
outside of such Unit shalt constitute Limited Gommon Elements allocated exciusively to such Unit.
Untess other sections of the Declaration specifically provide that the Association has assumed
maintenance responsibilities of certain Limlited Common Elements, the Unit Owner shall be
responsible for repair of Limited Common Elemants either by Special Assessment gr by
independsntly doing the work as delermined by the Board. No wood buring fireplace shall ba
gllowed tn be used in any porion of the buliding and no charcoal or wood burning grifis fire
coniaingrs ara gilowed on balconics,

10.2 Additional Limited Cormmon_Elements. There may be additional Limited Common

Elements appurienani to Units in this Condominium, as reflected by the Plal. These Limited
Gommaon Elements are ressrvad for the use of the Units o which they are appurtenant or
assigned fo the exclusion of other Units, and there shail pass with a Unit as appurtenant therato
the exclusive right to use the Limited Common Elements so applitenant or assigned.

10.3 Malriigngnce of Limifed Commen Elemants. Any expenses of maintenancs, repair of

replacemnent of Limitatt Common Elements may be trested and paid for as a pail of the Common
Expenseas of the Association {except periadic painting or staining) but shall be assessed against
the individual Unit Owner or Owners and Unit or Units to which such Limited Common Elements

are appurtenant or assigned.

104 Parking Spaces.

There shal! ba no storage of sny vehicle that is nat regularly ussd in the any island or
auxiliary parking.space. Any vehicle that is not moved for seven {¥} consecutive days shall be
considered & stgred vehicle. The Board may make provisions for storage of vehicles on the
auxtliary parking lot depending an demand for such space for other parking neads.

10.5 Foundations. Foundation leaks and cracks that <o not threatsn the structural integriby
of the Buiiding shall be paid for by the Owner adiacent fo the laak. Since water ieakage i3 an
expacted occurrence, any Unit Owner who wishes to reduce or eliminate watar leaks may at the
Unit Owners cost take all raasonable steps necessary to elimingte ieaks in¢luding injection into
cracks, installation of draining e, installation of sump pumps and with the permission of the
Beard {which may not be unreasonably withhald) coating of the exterior of the foundation. Unit
Owners may paint or otherwise cover interior foundation waill at their own ik regarding future
feakage. However, the Board sha? have discretion to underake and subsigizs remadiation
projects if the leakage is seriows and affects more than one (1} Unit.

10.6 Baleonies/Patios. The Units shall have their own exierior balconies or patios and the
expanse for all maintenance and repairs {except painting or staining which shall be an Asscciation
expense}, Including repair of screened enclosures and structural repairs shall be paid for direclly
by the Unit Owner or by Special Assessments sgainst such Owners. Such assessments may
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include an additional sum added to the regular monthly Assessment or by a Special Assessment
for the particutar repair or a combination or both at the discretion of the Board. Linit Dwners shal
ba responsible to keep balconies and patios in a neat condition with no trash, debris, dead piants,
of brokenfrusied furniture, No saif or other chemicals may be applied to such aress because they
deteriorate both the concrete and metal.

ARTICLE ELEVEN - BOAT DOCKS GARAGES, AND FERRY

1.1 Boat Dock. The area conslituling the Boat Dock shall he owned by the
Condominium Assaciation or & Master Association (if any Phase is 3 separate development.}
Such area shall includs boat slips, ferry system, all moorings, moocring connections to the shore
and easement access ta the Boat Dock. Initizlly, sl rights to use dock slips are subject to sals
or leasge at the pmf t of Oeclarant, Until the inifial sale or leaze of the dock space by Declarant,
no fees or assessments shall be owed for such boat siips. However, once alf Units are soid the
Declarant shall pay the regular boat dock sssessments on such dock slips until sold to individual
Unit Owners or.the Association by specific transfer documentation. Each Unit Owner who
purchases any dock slip hereby agrees to pay dock fees to maintain, repair and improve the
hoat dock to the Condominium Association as dirgcted. Faifure to pay such faes shall result in
an automatic lien being placed against tha Unit to the same extent the Associzfion has lien
rights for other Condominiumn assessments. Fees shall be based on the rolative size of the
individual docks as set forth by Declarant in Exhibit "D if ona iz provided in this Ceclaration or
pursuant t¢ the boat dock plan provided by the Declarant to the Lnit Owners if no Exhibit "0 is
attached. Mf any dock fee is not paid within 90 days of the date due and after specific 30-day
advence notice of forfeiture, such dock siip shall be subject to forfaitura to the Condominium
without campensatmn to the Unit Owner who originally purchasad the right to uss the slip.
Thereaftar, the Condaminium Association may sell or lease such dock slips at its own profi £
the dock siip is resctd to anothar Linit Owner, any excess in such funds shall become reserves
for future boat dul::k mainienance and operation. All assessments, szles rentals and other
income related {0 the boat dock shall be kept in 2 separate Boat Dock fund, which may not be

used for any other purpose.

11.2 Garages. The area consisting of the garages shail be owned by the Atlantis Isiand
Condominium Association or a master associallon, {if any Phase is a separate Condominium
Association). Such areas shall inclyde all portions of the garage buildings. Initially, all garage
space rights are subject to sale or lease at the profit of Declarant. Each Unit Cwnar wha
purchases any garage space hereby agrees to pay garage space faes to maintain, repair, and
improve the garfage space to the Aflantis Island Condominium Association as directed., Faliure
to pay such fees shall result in an automatic Hen being placed against the Unit to the same
extent the Assqciation has lisn rights for other Condominium assessments. Fees shaill be
assessed equa}h.r for each garage space. If any garage spaca fee is not paid within 90 days of
the date due and after spacific 30-day advance nolice of forfeilure, such garage space shall be
subject to forfeiture 1o the Aflantis Island without compensation to the Unit Owner who ariginally
purchased the right lo use the space. Thereafter, the Condominium Association may sell or

lease such garage spaces st its own profit. If the garage spacs is resold to another Unit Owner,
any excess A such funds shall becoma reservas for future garage spaca maintenance andg

operation. All fass, sales rentals and other income ralated to the garage space shall be kept in
a zeparate fund, which may not be used for any other purpose.

11.3 Assessment Lollsction. Assessments for the boat docks and garages shai! be




collested by the Atlantis Island Condominium Asseciation from Unit Owners. Risk of coliection
for fees to mairtain the boat docks and garage spaces shal be on the Atlantis tetand
Condominium Association if 8 Master Association is formed. The Atfantis Istand Condominium
Associalion shall be required fo cormmunicate any fea changes to the Unit Owners who own
such spaces before or at the samz time as other condominium assessments are set each Ve
Lntil the initial sale or lease of the garans space or boat slip by Dedlarand, no fees or
assessments shall be owed for such garage spaces or boat slips. Howaver, ones all Units have
been soid. the Declarant shall pay the regular garage and boat dock assassments on such boat
slips and garage spaces until sold o individual Unit Owners or the Association by specific
transfer documents. The Deglarant shall at such point retain the right to withdraw the real
property consisting of boal dacks and garage spaces from the Condominium if 2 Master
Association is sel up and the boat slips and garages are added o other phases of the

Davelopment,
£

11.4 Rental of Garage and Dock Spaces. Prior to the sale of all Units ar expiration of
Declarant Rights whichever ocours first, the Deciarant shall have the right to rent, dock sfips
and garage spaces to anyone whether that person is 2 Unit Owner or not, sg iong as Declarant
pays the assessments for such space. The Declsrant may turn over unsold spaces fo the
Association by written notice or by fziling to pay fees for 20 days for any space after written
notica s received from the Assgeiation of such default asnd potentizl forfeifure.  The
Condominium Association may seil such reclaimed spaces or at its own diseretion rent such
spaces for as little as the assessmeants charges for such gpaces if if is unable sell such spaces
at a profit it believes 10 be reasonable. The Association may only sell spaces to Unit Owners
but may rent to third parties who are nat Unit Owners. All leases must be for a pericd of no
mipre than & year, at a time, which may be renewed each year by the Board.

11.5 Identification of Dock Slips and Garage Spaces. The Declarant may sell to any Linit

Ownar the rightjfo use a paticular dock slip by reference to the number of such dock siip
contained on Exhibit “E" atiached hereto as it is amended or supplemented by Declarant from
time to time as more boat docks are zdded or sell the right te use & panticular garage space by
reference to the number of such garage space contained in baat dock registry as it is amended
or supplemented by Declarant. The proceeds of such sale shall be at the profit of the Declarant,
After initial sale .of a boat stip ar garage space tha Unit Owner may seill thair intersst in such
space only to angther Unit Owner and only after {he sale has been approved and acknowledged
by the Board in writing at the time of such sale. The Unit Owner may not sali or rant the space
to anyone who is not a Unit Owner and aif leases must be subject to renewal each year by a
new agreement Signed by the parties, No long-term ieases or autematically renewing lasses
are gilowed. '

Unless a;Unit Owner sells any garage space of boat slip to another Unit Owner ang
have such saie approved by the Board in writing prior to the sale of 2 condominium unit, the
fight to use such space passes to the new Unit Owner whether such transfer is mentioned in
any docurment. Mo Unit Owner other than Declarant may retain any interest in any dock slip or
garage space affer sals of a Unit by any maans.

11.8 Fery Systarn. The Condominiums Association {or Master Homeowners Association
if there is more than one association formed as part of the Atlantis Island Development), shait
be required to own apd operate 2 ferry system o transport vehicles and paople from the
mainland to the island portion of the development. Declarant warrants that the ferry sysiam
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meets all governmental requirements at the fime instalted but shall not be responsible for any
changes required by governmental authorities after the date of activation. Normal operation,
repairs, and replacement of the ferry system shaill be paid for as part of the regular
Condominfum {or Master Association fees if two or mare sgparate condominium associations
are formed). The ferry system will be kept operational unless a majority of Unit Owners
appraves funding to build a bridge.

ARTICLE TWELVE: GENERAL PROVISIONS

12.1 Captions. The captions in ihis Declaration and Bylaws are for purposes of refarence
ohly and have na substantive effect.

12.2 Eligible Mortgagee's Rights. The halder of first mertgage of the Units (including a

holder, insurer or guarantor of & first martgage on a8 Unit) which has previously requaested to be
sent notice in accordance with a written request specitying the address and status of such pary
and the identity of the Unit on which the morlgage is placed shall be entited 1o the following dghts:

(3 Subject to the limitations of prior written approval of the eligible holders of first
morigages of Unjts who have previcusly requested notices from the Board representing at least
sixty-seven percent {67%) of the votes of Units subject to first mortgages shall be required o
tarminate the Condominium regime for reasons other than substantial destruction or

condemnation of the Condominium proiect,

() Subject lo the Iimitations that no mortgage holder has the right to block
administrative and organizational affairs of the Association or any decisions regarding litigation,
prier witten consent of the eligible holders of first morigages of Units who have previously
requested notices from the Board representing at least fity-one parcent (51%) of the votes of
Units subject to {irst mortgages shall be required {0 make an amendment of a material rature if
such Amendment could adversely affect the Mortgage Holders security to these Candominium
documents. in the event that any mertgage holder fails to return 3 consent form voling against the
amendment within 30 days after it was sent to the Eligible Morigage Holder, such martgage holder
shall have dsemad to have cansented i the amendment. A change of any of the provigions of
any Gongaminium documant directly related to any of the following shalt for the purpose of sfigibile
mortgage holders be considered material:

fi} Voling rights;

{i) Assessments, Asssssmant liens or subardination of Assessment liens:

{ili} Reserves for maintenance, repair and replacement of commaon areas:

(v} Reallocation of interests in Comman Elements or Limited Common Elements, or rights
to their use; _

{v) Boundanes of any Unit:

(vi} Converibility of Common Elements into Units or Units into Gomrmon Elements;

{vii} Expansion or contraction of the Condominium, or the addilion, annexation or
withdrawal of property to or from the Condominium:

{iil} lnsuranes v Fidelity Sords;

{ix) Leasing of Units;

{4 Imposition of any restriction on a Unit Owner's right to sel} or transfar a Unit:

{(xi) A decision by the Association to estabiish self-management when professional
maragement had been required previously by the holder of a VA, FNMA  FHLMC or HUD

27




morigage (“Eligible Mortgage Halder™);

(xii) Restorafion or repair of the Condominium {after a hazard damage or partial
condemnation} in a manner other than specified in the Condominium decuments:

{xiii} Actions to terminate the legal status of the Condaminium ragime after substantial
destruction of cohdemnation accurs;

{xiv) Provisions that expressly benefit Eigitle Mortgage Holders.

123 Hotiéa ta Eligible Mortgagees. Nobwithstanding anything contained in Section 12.2 fo

the confrary, wiitten approval of the eligitis first mortgage holders shall nof be required for any
amendment ta this Declaration made pursuant to Section 10.1 hereof.

12.4 Manner of Giving Notice,

(a) Naolices to the Board may be deliverad to the managing agent or the address of
the Association and If there is no agent or address then tg alt céher membars of the Board either
personaily or by cerlified mail, postage prepaid, refum receipt requested addressed to such Board
member at the Board member's Unit mailing address,

i
{b) Notice to the Declarant Developer, shall be given by certified mafl, postage
prepaid, return recaipt requested, addressed to Atlantis Island Devslopment L.L.C. P.O. Box 224,
Lake Ozank, MO §5049.

1
{c) Notices required to be given fo Unit Owners may be delivered to any Unit

Ownar either by maifing i, or posting on the Unit Owner's Unit (it no other address has been given
by Lhe Unit Owner), personal delivery by regular mail, facsimile, messanger service or by cartified
mait return receipt requested, addressed o the Unit Owner at the Unit Owner's Linit fnaiking

address.

{<} Natices to any daviseals} or personai representativeds) of a deceased Unit
Owner may be deiivered sither personally or by messenger, by certifiad mail, postage prepaid,
return receipt raquested, addressed to such party at the address appearing in the records of the
court with jurisdiction over the administration of the estate of such deceased Unit Ownar,

12.5 Accéptance by Grantee. By acceptance of a deed of conveyance, each grantes of
the Developer and each subseauent purchaser accepts the interest in the Condominium subject
to all restrictions, conditons, covenanis, raservations, options, fiens and charges, and the
jurisdiction, rights and powers created or reserved by this Declaration or to which this Deciaration
is subject, end ali rights, benefits and privileges granted, cregled, reserved or declared, and atf
requirements and obligation imposed shall ba deemed and izken to be sovenants running with tha
tend and shalt bind any person having at any time, any interest or estate in said proparty and shall
inure Yo the banefit of such Unit Cwner in like manner as though the provisians of this Deciaration
were racited and _'stfpulated at length in each and avery deed of conveyance.

12.6 Ng Waiver. No provislons in this Daclaration shall be abrogated or waived by reason
of ary failure to enferce wush provisiens, NTeeEeGtive of Uz NuMber of VICELONs or breachsas,

which may occur:

12.7 Saui-ﬁg Clause. The invalidity of any provision of this Declaration shall not impair or
affect in any manner the validity, gnforeeability, or effect of the rest of this Declaratian,
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12.8 Interprefation. The provisions of this Declaration shall ke liberally construed o
effeciuate its purposes aof creating a uniform plan for the development and operation of the
Condaminium. The use of personal prenouns shali be construed to apply to mascufine, feminine
or nelter gendar as the context may require. Should ary provision of this instrument be deemed
to violate the Rule against Perpetuities and is not subject to Section 448.2-103(2) of the Act, then
slch pravislon shall not be stricken but shall be deemed to continue in force and effect for 1he
longest time permitted under Missouri iaw or for the fife or lives of all parsons now in being pius
twanty-one years and ton months thereafter

12.2 Separate Real Estate Taxss. Real estate taxes are to be saparately laved to each

Unit Owner for the Unit Owner's Unit and Share in the Common Elements. If real estale taxes zre
not separately taxed to sach Unit Owner in any paricular year, but rather are iaxed on the
property as a whole, then each Uit Owner shaif pay the Unit Owner's proportionate share of the
real sstate taxes in accordance with the Unit Dwner's Share in tha Common Elements,

ATLANTIS ISLAND CONDOMINIUM ASSOCIATION
BYLAWS ARE CONTAINED IN ARTICLES THIRTEEN AND FOURTEEN

ARTICLE THIRTEEN: CONDOMIN{UM ASSOCIATION AND BOARD
13.1 Cgug" ominium Association. The Property shall be agministered by & Condominium

Association knmréjn 8s the Condeminium Association, consisting exclusively of Unit Owners or
their heirs, succiessors or assigns. The Assaciation may be organized as @ nat-for-profit
corporation and:shall have the responsibility fo manage and administer the Property in
aceordance with this Declaration, In the evant the corporate charter is not applied for, is forfeited,
or revoked, the Association shall continuve as an unincorporaled assaciation.

13.2 Board. The Executive Board may act in all instances in behalf of the Association,
except as expressly fimited by this Declaration, Bylaws, any Corporate Charter, and Articles of
incorporation i incorporated and the Condominium Act, Chapter 448 RSMa.

13.3 Board Membership.

(a) Except as otherwise provided for in the Deciaration, The Board shail initially
consist of three (3} Unit Owners selected by the Declarant and after the petiad of Deciarant
sontrol by majority vote of the Unit Owners voting by equal votes for each Unit at the Annual
Meeting of Unit Qwners. For purposes of Board membership, a Unit Ownar shall be deemed to
include any officer or dicector of any corporate Unit Qwner duly dasignatad in writing by such Unit
Owner. A parson holding a Unit as a partner, tenant in gommon, joint tenant, or tenant by the
entirely, shall be considerad a Unit Owner for purposes of determining qualification for the Board.
Except as provided for in the Declaration, each Board nember shall hold office for three (3} years
and until higfher Successor shall be elected and qualified. After one period of Declarant control

the Unit Owners may vary the size of the Board by a simple majority vote at s Unit Owmers
meating whors o quonum ia Presesilt so long s thare are thraa {3) and seven (7) Board members

and so lang as approved by one-third {1/3rd) of the Board members are slecied to three year
tarms. :

{bﬁj After the annual meeting of the Unit Owners. the PeTsons sarving as Board
i
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members, after the cerfification of the eleclion(s), shall elect the officers who may mzke day-fo-
day decisions and decisions in emergancy situations as approved by the Board.

() A vacancy in the Board, eceurning for any reasen shail be filled by a vote of the
remaining Board members, until the next anauai meeting of the Unit Ownars at which time a
spectal election shall be held to fl tha remainder of the term, if any, unless there is not Bnough
Board members to constitute a quorum in which even a special election by the Unit Owners shall

be held.

b

13.4 Officers of the Board.

{(8) The Beard shall elect officers consisling of a President, a Secretary, and a
Treasurer, each of whom shall be 2 member of the Board. The President shall preside over all
mestings of the Board, and of the Agsociation and shall serve as, or appoint a padigmentarian.
The Secretary shail keep minutes of all meetings of the Board and Association, a record of the
voting members and, in ganeral, pecform all dufies incident to the office of Secretary. The
Treasurer shall keep records or supervise the manager or accountant, regarding af financiaj
matters or may keep all financial records and books of account if no einployes or agent is hired to
do 50. One Board member may net hold mera than one office.

{b} The Board may procure a blankat fidefity bond for anyone who is individuzlly
and collsctively authorized to paricipate in handiing funds belonging to Unit Owners in an amaount
not f8ss than the estimated maximum of resarve funds in the custedy of the Board at any given
time during the term of the bond. The bond shalf not contain any provision excluding or limiting
coverage of persens serving wihout compensation. The premium for such bond shall be a
Commoen Expense, apportioned and collacted in the saime mannher as othet Common Expensas,

!
13.5 Meetings of the Board.

(a} Meetings shall be held at the time and place estabiished by the Broard, and
special meelings may be called an ten daya’ notice by any member of the Board or far emergency
actions by 24 hours notice as Lo emergency maiters or by unanimous waiver of natice.
Attendance and participation in a rmeeting shal! constitute a waiver of notice. Boan! mambers
may participate in & meeting by means of telephona or other teivcommunicalion equipment. The
Associalion may combine any Unit Gwners meeting with any Board Meeting and it the event
there is only cone meeting, approval at such meeting shall constitute Boarg approval and Unit
Owmner approval, ;

{by A majority of members of the Board shall constilute a quorum. A majority of
those present shall be requirad to adopt any resclution. A¥ Board members must be invited to ai)
mestings except for meetings where the only business is discussing discipline of a Board member
for breach of the Deciaration, Bylaws, Rules and Regulations or Assessment default. The Board
at s discrelion may hold open or closed meetings or meetings where cerain pertions of the
maeting are opened or closed to Unit Owners,

{c) i Board members consent by phone call or in writing to any action taken or to
be taken by the Board, the action shail be valid as though it had besn authorized in 5 mesting of
the Board. The Secretary shali file such consent with the Minutes of the next Board meeting.
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13.6 Meetings of the Association.

(2) The first apnual mesting of the Association hetd pursuant 10 procedures in
Seclion 8.6. Thereafter, annual meetings should be held during the wesk surrounding July 4 of
each succeeding:calendar year unless dhe Board determines a different date between the start of
the Memorial Day and the end of tha Labor Day holiday. The Secretary shall provide all Unit
Owners with not more than sixty days nor less than ten days advance wriltan nofice of the aanual
o spectal Unit Owner mestings and an agenda with afl items fo ba voted on set forth in the
agenda of in proxy or ballot sefting forth exacly what is to be voied on. No binding votas may be
taken on items not set forth in the agsnda since certain Unit Owners have magds a decision
regarding meeting aitendance based on the agenda,

{b) Spacial meetings of the Associalion may be called at any time for the purpose
of considering any matter requiring the appraval of the Association or for any other reasonable
purpose. Twenty percent (20%) of the Board mambers or 20% of all the Unit Owners may call a
special meeting upon giving notice to all the Unit Cwners in the same manner s& provided for

notice for annual fneelings.

{c} Presence at any meeling, sither in person or by written proxy, which may ba in
the form of a ballot efecting Board Members without the necessity of have the word proxy on it, by
twenly percant (20%) of the Unit Owners (on the basls of equat voting) shall constitute a quornm.
Any action may be taken en any item on the agenda at any rmeefing at which @ quorum is present
upon the affirmative vote of the majority of the Unit Owners present at that meeting, unless
otherwise provided in this Declaration or in the Act,

13.7 Voting Rights in the Association. Only one individual shalt be entitled to vote for the

owners of each Unit. If one of the multiple ownars of a Unit ie present at a mesting of the
Association, that individual s entitled to cast ali the votes allocated to that Unit. 1f more than ane
of the muitiple owners of a Unit are present, the votes aliocated to that Unif may be cast oniy in
accordance with the agreement of a malority of the multiple owners. Gnce the majorily position
has been establishad, the voting member shall cast the vote. There is majority agreement i any
cneg of the multipie owners casts the voles allocated to that Linit withaut protest to the Rersan
presiding aver the meeting by any of the ofher muttiple owners of tha Unit.  Shouid the same
Fersan(s), own mare than one Unit, the same voling member may be designated far each Unit,
and, in this event, that Person shall have one vote for each such Unit at Unit Qwners’ meefings. A
corporation, if a Unit Owner, shsll aat thraugh its president or through such cther officer or direcior
as {ts board of directors designates in writing. A partnership, if a Unit Owner, shall act through a
partnar as designated by ths parnership in writing. A trust, if a Unit Owner, shall act through its
trustee. [f there is more than one such trystee for a trus!, then the frustees shaii designate in
wiiling which trustee shali be entitled to vele. Votes allocated o a Unit may be voted by written
proxy duly executed by the Unit Owner. The proxy may be valid for no more than ane year.
Uniess a different time is set on the proxy, it shall be good only for are imeeting and may be
revoked by actual notice to the person presiding aver a meeting of the Assaciation, prior to the

baltat on any isau;e has been cast, Unless specifically set forth in ancther saction ta the conlrany,
all votas shall be counted as oqual from cach Uil regardiess of size or parcentage of ownership

of the thits,

ARTIGLE FOURTEEN; RESPONSIBILITIES OF THE BOARD
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For the benefit of all Unit Owners, the Board shall have the following duties and powers:
The Board shall have the right ta administer the Assaciation,

14.1 Employment of Manager. The Board may empiay a manager or managers andfor a
managing agent or agents on reasonable terms to carry out the administrative duties given to the
Board and pay such manager(s) and/or such msnaging agent(s) reasonable compensation, The
Board, as it deems necessary, may also employ and retain accountants, atlorneys, other
professionais, and such other persons necessary for insurance, maintenance, repair, arg
repiacement of the Common Elements. Any management agreement shall be for a period not to
excesd one yesar and may be renewed from year to year and shall be terminabie for causa Lpon
thity days’ written notice. The Board may hire a Unit Owner to be Manager, but may not be co-
owner of any Unit with any Board mamber.

14.2 Insurance. Not later than the time of the first conveyance of Unit to a Unit Owner
cther than the Declarant, the Board, in its own name a5 Trustee for the benafit of the Unit Owners,
shall purchase and maintain a fire and extended coverage insurance policy and a comprehensive
public fighility inskuranca palicy pursuant to the provisions of this subsection, Premiums for such
insurance policies shall be a Common Expense, All such insurance policies shall be placed with
companies licensed in the State of Missouri.

T

(@) The Board shall purchase and maintsin & fire and extanded covarage
insurance policy with, if available, at & reasonable price, an "all risks" endorsement in an smount
whilch shall to the extent available at a reasonable price not be less than 100% of the raplacement
velue of aff improvements and all persenal property ownad by the Condominium, exciusive of fand
axcavations, foundations and other items nomally excluded from proparty policies, with a
standard rmorigage clausa in favor of morigagees, i any. The “loss Payee” clause shall show the
Association, as a trustee for each Unit Owner and the helder of each Unit's mongage. The
insurance paiicies shail provide: {) the "speclal condominium endorsement”; {i) recognition of tha
insurance trust arrangement provided in paragraph {d) of this subsection; {iii} a waiver of the
insurer's rights to subrogation against the Unit Owners or occupanis; {iv) that the insurance
coverage is not 1o be prejudiced by any act or neglect of any individual Unit Owner or Unit Owners
which is nof within the contre! of the Unit Owners coliectively; (v) that the insurance policy primary
in tha avent that any Unit Owner has coverage for the same ioss: and {vi) that each Unit Owner is
an insured persch Lnder the policy with respect to liabiiity arising from the Unit Qwner's intarest in
the Commion Elements or the Unit Owner's mambership in the Association. Maotwithstanding any
other pravision of this subsection, or of this Declaration, the Board shali not be responsible to
insure any alterations and improvernsenis made Ly each Unit Owner 1o the Unit Owner's Unit. The
Board in its discretion may insure improvermnents and finishes in each Unit fnciuding, but not
limited to, any floor coverings including wall to wall or area carpeting or rugs, padding benealh
sich carpeting, vinyi, rubber or other pliable shest goods, hardwood flocring, quariy tile, marble,
brick, wall coverings, weod paneling, moldings or millwork, ali buiit-in or free standing appliances
{including dishwa;lshers, dispasals, compactors, refrigerators, freezers, ovens, cook tops, stoves
and the like), free standing or built-in cabinetry, iight fixtures, ceiling fans, plumbing fixtures, water

pumps, whirlpoals, spas, and squipment associated thorewith. all interior walls, anginally installed
wluiivusow and voinpunenis thereof, and for all etecincal, plembing, hesling (aciuding amilent ar

and main watar}, cooling, ventilation, draining and mechanical sysiems, including wires, pipes,
ducts, and canduits contained within the walls, ceilings, or floors, and the trusses, beams, rafters,
and ofher stnictural components of the walls, ceilings, roof floors and subfloors.  Uniess
specifically excludad in the insurance policy # is the intent that all of fhe tams in this section are
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included under the Association’s insurance even though the Board is not otherwize obligated to
maintain such items for hazards or damage not covered by insurance. Upgrades and changes
made by Declarant prior to initial sale shall not be deemad to be Unit Owrer alierations of
improvemenis. The Board in its discrefion may provide insurance of the type described in this
paragraph or may imit coverage.

{b} ‘The Board shall purchase and maintain comprehsnsive public fability insurance
policy insuring the members of the Beard, the Board ({including the Board's agents and
empioyees), and the Unit Owners from and against any liabilfy for personai injury, death, or
properly damage, incident fo the ownarship andfor use of the Commeoen Elements in an amaunt
not less than Fivé-Hundred Thousand Dollars {$500,000.00) combined single limit. This coverage
will not insure Unit Owners against lability arising for the willful or negligert act or omission of a
Board member.

(¢} The Board shall purchase officers and direclors insurance on al Board
mambars.

{d} The Board is authonzed to purchase policies of Worker's Compensation
insurance and employer's liability insurance to the extent necessary to comply with Missouri law.
The Board s further authorized to purchase Fidelity Bond coverage to protect against dishonsst
atts on the part -f-f officers, directors, trusteas, and employsss of the Association and others who
handle funds of the Association, including any Managers. The Board is also aulhorized to
purchase any other insurance coverage in such reasonable amoumt, as the Board shall deem

desirable.

(@) The Board shall act as the true and lawful insurance trustee (“Trustee’) o
receive the progeeds of all fire and extended coverage insurance losses and shall notify the
nsurance carriers in wrifing to make afl loss procesds payable fo the Trustee. The Trustee shall
have full power and authority to adjust and collec! all insurance losses, by sult or otherwise, and
the paymant accepted by the Trustee shail constitute a discharge to the insurance camier. The
Trustes shall have full power and authorily to execute all documents necessary on its own bahalf
and on behaif of the named insured and to endorse ail hecks and drafts on its own behalf and an
behalf of the named insureds. The Trustee shall hold the insurance proceeds in trust for the Unit
Owners, mortgage holders, deed of frust beneficianes and Yenholders as their inlerest may
appear. Subject to the provisions of Article Seven, the proceeds shall be disbursed first for the
Reconsiruction (as defined in Saction 6.1) of the Property, which is damaged. The Unit Owners
and the lienholders are not entitted to receive any payment of the proceeds, unless there is a
surplus of proceeds after the Property has been completely repaired or restored, or the
Cordominium is terminaled. The Trustee may disburse the funds in accordance with Ardicle
Eight, if the proceeds are sufficient for reconstruction, but the Trustee shail have the right (but not
the obligation) to require that the funds be disbursed only against surety bonds, completion
guarantees, escrows, or such other assurances as may be at no expense 1o the Trustee, axcapt
that the cost of security bonds, completion guarantees, and title escrow distribution charges, if
any, shall be at the expense of the Board as 2 Comimon Expense.

{r}" tn the event the Trustee reasonably believes that the fire and extended
covarage insurance is insufficient to cover the replacameant cost of the Common Flemants and
Units, the Trustes may (but shall not be required to) increase the coverage as it deems necessary
and include the increased premium amounts in the Commeon Expenses and remit the amount of
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the premium to the insurance carrier entitied to that premium. However, the Trustee shall not
have any liability for faffing to increase the coverage or failing to increase the coverage sufficientiy
or for aglecting any particular insurance company. Under no circumstances shall the Trustee bs
liable far any act or omission, except for fraud, gross negligence, or willful misconduct,

(9} Upon written request, the Board shali have the insurance carier jssue a
certificale of insurance to any Unit Qwner, morgages, of beneficiary under a deed of trust of the
Uinit Cwier requésting such certificate of insurance. Those certificates shali contain the standard
Morigags clause naming the morigage holder as en additional insured subject to the provisions of
the Declaration ahd sha!l contain a minirmum ten {(11) day cancellation notice which shall be oiven
to the Board, each Unit Owner, and each martgagee or beneficiary under a desd to frust to whom
a cantificate of inslrance has been issuad, prior to any cancellation of the insurance.

{(h) Each Unit Owner is required to maintain insurance an their Unil pursuant to
Section 8.4 of this Declarstion. Deductibles must be paid by the Unit suffering damage. in the
event damage occurs to more than one Unit, or to the Common Etements in addition to one or
more Units, the Uinits and the Associstion shall divide the expanse for the deductible in the same
percentage as the monetary amount of damage to Units andigr the Comman Elements. The
Board has the discretion not to file an insurance ciaim if total damages of the Association's claim
i3 not double the amount of the deductible.

14.3 Maln_ignauga and Racords. The Board shail:

{aj";, Pravide for maintenance, repair, and replacemant of the Common Elements in
good order and; in compliance with the requiremants of the counly ordinsnces and the
requirements of ahy other governmental agencies having jurisdiction;

(b} Determine the mathod of approving payment vouchers, a manner for esiimating
the amount of the annual Budget, and the manner of assessing and caollecting from the Unit
Owners their respeclive Shares of the sstimated Comman Expenses and all other sxpenses
lawfully agreed upon at a2 meeting of Unit Owners called and conducted in accordance with this

Daclaration.

[c}fFurnish within fen days foflowing a wiilten request by a Unit Owner, a statement
of that Unit Owner's account seltting forth the amount of any unpaid Assessments or Special
Assessments or ather charges;

{d) Keap delalled, accurafe records in chronological order of the receipts and
expenditures affecting the Common Elements, specifying and itamizing the maintenance and
rapalr expensas of the Common Elements and any other expenses incurred. Such records shall
be availablfe for examination within a reasenable periad of time following a written request by a

Linit Qwner,

4.4 Availability. The Board shall make available to Unit Owners, lendars and the holders.
Fanrerd aod Quaraniers of the irsl saoilgage on any Ui, currsni coptas of Ihe Dadiaration, and

other rules governing the Condeminium, snd other kooks, records and financial statements and
shall make availsbie to prospective purchasers sument copies of the Declaration, other rufes
governing the Condominlum, and the most recent annual financiai statement, if such is prepared,
upon ten days prior written notice and upon the Upit Crwner paying the administrafive charge set
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by the Beard for providing such information.

14.5 Eageme d Purchase or Sale of Common Element After the Pariad of Declarant
Control. The Board may establish, grant, and dedicate easements {including sasements for
public utifities and private storm or sanitary sewer lines) in additian to any shown gn the Plat, in,
over or through the Common Elemeants the Baard may acquire property for the Gondominium
Association. The Board is constituted tha ghomey-infact for the Unit Owners lo executs
dacuments necessary to cany out the ferms of this subsection. During the paricd of Declarant
control, Declarant shall have al! such rights.

14.5 Declaration and Plat The Board may execute and fils any amendment fo this
Dagclaration or the Plat or both, which have been adopted by the Unit Owners as set forth in Article

Fifleen after the period of Daclarant confrol. Prior fo such periad, Declarant must execuie any and
all amendments if Declarant's sole discrefion as Power of Attorney far tha Unit Qwners.

14.7 Pet Permits  The Board may issua pet permits for the keaping of animals permitted
under Section 5.5, if the Board determines that such action is helgful in monitoring camphiance
with pet requirements. The Board shall have the power to revoke any pet permit issued ¥ the
Board concludes that keeping the animal in or about the Unit and Coramon Eiaments will not be in
the best interests of the Condominium due to naise, viciousness, ador, not picking up feces or
other reasen. The decision of the Board to issue or to revoke such a pemit shall be absalute,

14.B Personal Property of Condominivm, The Board may acquire and hald, for the benefit

of the Unit Owners, tangible and infangible personai property which the Board is requirad to
secure ar to pay tor pursuant to this Declaration or the Act, or which the Bosrd deems necessary
and proper for thg maintenance of the Condominium as a luxury condominium development or for
the enforcement of the provisions and conditions of this Declaration. The Boarg may dispose of
such property by sale or otharwise from time to time for such consideration as the Board shall
determine. Thse beneficial interest in such personal praperty shall be owned by the Unit Owners in
the same proportion as their Shares in the Common Elements, and shail not be transferable,
except by the Boerd, separately or apart from a2 Unit. A fransfer of a Unit shall fransfer
automatically to the transferses the Unit Owner's beneficial inlerest in such personal property,
subject to the provisions set forth above, whether or not such intsrest is mentioned in the

instruments sffecting such transfer.

4.9 Modification Permits. The Board may issue or withnold permits to Unit Oweers io
make interior structural changes, exterior improvements, permanent or temporary exterior
decaration, or plantings. The decision of approval or disapproval of the Board shalt bs conclusive.
The Board may fequire plans, architect seal, enginesr seal, or whatever ather mformatton &
deems nacassary.in order to apprave any modification. i may also require the owner to 5ign a
Modificafion Agreemant and may recerd such Agreement. The Board may alse charge the Unit
Gwner a fze to cover any administrative costs, recording fees, attorney's fees, enginesring feas,
or ather costs incurred by the Board, Procedures for approval may vary with the scope and

nature of the project involved. The Board shall have no time frams in which fo approve ar
dimempp uve any modificaitlon. Soard approval shail oe required for any instaliation of new winclows

or extedor doors, garaga doors, decks or baiconies, exterior storm windows or sform doors
installations, or anything elss which directly or indireclly aflects the exterior of the batilding,
structural supports, roof or Cammon Elements within the buifding.
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14.13 Sign Permits. The Board may in its sole discration, jssua or withhold permits to Unit
Owners for the instailation of *For Rent® and “For Sala”, “Opsn House" signs or any other type of
signs of such size, durafion, Jocation and number as the Hoard shal} establish by ruls under
Seclion 5.4 to apply uniformly to akl Unit Owners in refation to the type of sign. The Board may
also regulate =it exferior decorations, plartings, and plants in pots.

14.11 Rules and Requlations. The Board shall establish and administer such Rules and
Reguiations, as it deems necessary o govern the operation, maintsnance, beautification,
consarvation, and use of the Common Elemenis and Units and for the health, comiort, safety, and
general welfare of the Unit Owners or ocoupants. Unit Owners and other residerts shall be
deemed to be on legal notice of all Rules and Reguiations contained in any handbook or
published in a newsletter or sent to the Unit Owners by mail during or prior {o the time such
individual owned a Unit or residad at the complex even if the individual claims to hav= no actual
knowtedge of theiRufes and Regulations.

1

14.12 Liroitation of Liability. The individual Board members shall not be able for any
mistake of judgment, act, deed, or omission made in good faith while exarcising ardinary and
reazonable care. The Uaét Qwners shall indemnify and hold harmless each of the Board
members and their agents against all contractual and other liability to others arising out of
contracts or decisions rmade by the Board members on behaif of the Unit Owners untess any such
contracts or decizions shali have been made in bad faith or in a manner clearly conirary to the
provisions of this Declaration or the Missouri Uniform Condominium Act. The indemnity shall be
limited to the representation and coverage provided under any officers and directors policy
cavering such individual. The lfability of any Unit Cwner ariging out of any contract irade by the
Board or out of the indemnity provided above shall be limited to the Unit Owners® Shares in the
Common Elements. Each properly authorized and sxecuted agreement made by the 3oard shail
be executed by the Board as agents for the Association and the Unit Owiters, even il that is not

clearly set forth in.the contract.

14.13 Limitation of Authority. The Board may not act en behall of the Asspciation to
amend this Deciaration, to terminate the Condominiurn, or to elect meimbers of the Board except
for the fimited power of appointment of persons (o serve on the Board as a temporary replacemanlt
in the event of a vacancy on the Board until the next anmual Unit Chwwners meetings or may not
determing the qualificafions, powers and duties, or terms of office of Board members,

14.14 Banking. The Board may:
1
{a}__' Establish or maintain one or more accounts at financial instituiions or tedarally
insured brokerage houses for the deposit of any funds paid to or received by the Board, and make

invesiments only with due regard for safety of principal.

{h}; Borrow such funds as may be required to perform the obligations of the Board
set forth in this Declaration and to pledge futurs assessmants or financial reserves fo sgcure such

faan. Howaver, any {oan in excess of twenty-five thousand and no/ 100 Dcilars ($25,000.00) may
anly be obtalncd when sppreved by a bwo-thinds (2/31ds) malority of the entlre Beard and

subsaquently by a majority of the Unit Owners at a meeting where 3 quorum ig pressnt.

14.15 Additional Powers.
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(a) Without fimiting the rights of any Unit Owner, the Board may bring aclions in the
name of the Assoclation and/or in the names of the members of the Board on behaif of two or
mare of tha Unit Owners, as iheir respective inferest may appear, with raspect to any cause of
aclion refating to,the Common Elements or to one or more than one Unit. Service of process on
wo ar more Unit Owners in any action relating to the Common Elements or more than one Linit
may be made on afl the members of the Board in lieu of naming or serving ali Unit Owners having
an intsrast in the Common Eiements or the Units, and such proceedings shall bind afl Unit
Owners. A member of the Board served with 2 summons shalf immediately notify the ather
membars of the Board.

(b} The Board may pay any amaunt necessary to discharge any mechanic’s lien or
other encumbrance levied against the Common Elements of the Property, ar any Uniis at the
Properly, which may, in the opinion of the Board, censiitute a lien against the Common Elements,
rather than merely a lien against the interests of a pariicutar Unit Owner. Whera one or more Unit
QOwners are responsible for the existence of a lien, those Unit Owners shall be jointly and
severally liable for the cost of discharging the lien. The cost of discharging the lien and any costs
incurred by the Board because of the iien shall be specially assessed against those paricular Unit
Owners, in accordance with Section 14.18.

14.16 Additional_Duties. The Board may perform to the extent the Board deems #it
beneficial for the Association:

{(8) Landscaping, gardening, show removal, pamting, cleaning, tuck pointing,
paving, maintenance, decorating, repair, and replacement of the Common Elements, inciuding
roofs, as well as the painting of exterior surfaces of Unit doors isading to the Common Elements,
and exterior surfaces of window frames and sashas fo the extent they are designed to be paintad,
but not including maintenance of the Interiors of the Units {except for lvsses covered by insurance
gnd in accordance with the provision of this Declaration on insurance), which the Unit Owners
shall ba responsible to paint, clean, decorate, maintain and repair. The Board shall have the
exclusive right and duty to acquire and maintain furnishings and equipment far the Common
Elements. Tha Board shail have broad discretion in how io carry otit such duwties. Minor snow
removal, and cartain landseaping around Units may at the discretion of fhe Board be left to the
Unit Owners purseant {0 contract terms with seryies suppliers.

{b) Maintenance and repair of 2ny Unil, or Limited Common Elemants that the Unit
Owner has the duly fo repair if such maintenance or repair is necessary, in the discration of the
Board, to protect the Comimon Elemants, or any Units, or constitutes 2 nuisance or an ayesore
and the Unit Owner of that Unit has failed or refused to perform the maintenance or repair within g
reasonable time after notice of the nacessity of the maintenance or repair delivered by the Board.
The Unit Qwner shall promptly reimburse the Board for the cost of such maintenance or repair
plus any fine or.administrative charge, collection fee, lien fee or attorney’s fees incurred or
asgessed by the Board relating to the failure of the Unit Owner to timely carry out a repair or
failure to pay the Board for repairs. The Board or its agents may enter any Unit, in accordance
with Seclion 4.3, when necessary in connection with any mainenance ar construstion for which
tha Raoard ie reepénsib!::. _

1417 Budfet, Condominium Assessments.

{(8) Reguiar monlhly Assessments shall be coliected on the tasis of the




percentage of ownership set forth in Exhibit "B, except for garage assessments, Boat Dock
Assessments, and fines or Spacial Assassments assessed against a certain Uni,

(b} (1} On cor before Dacamber 4 of each year, the Board shall estimate for the
next calendar year: {i) the cost and the expense of administration and of
maintenance and repair, including water, waste remaval, sewer charges,
electricity, gas, and other hecessary utility or other services for the
Common Elements and irash and refuse coftection and sewer faes for each
Unit; {i§) all salaries and foes for EMpioyees, including the manager(s}
andfor managing agent(s): and (it} alt other amounts nseded in the
performance of the dulies assigned under this Declaration.

{2) On or before Dacember 1 of each year, the Board shall formulate and
adopt 2 Budget for the next caiendar year. Unless a Majority of all the Unit
Cwrners by equally weighted votes reject the Budgat, the Budget is raified,
whether of not 2 quorum is present at the meeting for such purpose Unit
Owner voling an the budget may be sent in by mail vote within the deadline
set by the Board. in the event the proposed Budget s rejectsd, the
perodic Budget iast ratifed by the Linit Owners {"Pre-Existing Budget")
shall be continued until such time as the Unit Owners ratify a subsequent
Budget proposed by the Executive Board at a special meeting of the Unit

hwners,

(c} Reserves are for the benefit of ail Unit Owners, and na Unit COwner shall have
any intarest in tive reserves upon the transfer of the Unit Owner's Unit. On or before Decamber 15
of each year, the Board shail provide sach Unit Owner with 3 Budget Estimated Cash
Requirements. The Assessments set forth in the Buciget shalf then e levied as an Assessment
against the Uinit Owners according to each Unit Owner's Share in the Common Elements.

{d) Beginning on January 1 of each year, each Unit Owner may at the Board's
direction be cbligated to pay to the Board, or as the Board miy direct, one-twelfth (I712th} of the
Assessment made in accordance with this Section and a siilar amount on the first day of each
month during that calendar year, or the Board may elact to make assessments due guarnterly,. or
other period which the Board determines.

{8) Faiiure of the Board to nolify a Unit Cwner of the New Asscssments or to adopt
3 Budget by December 15 of a particular vear shal not wajve the Board's right to make
Assessments or constitute a waiver or release in any manner of the Unit Owner's obligation to pay
Assessments in accordance with this Declaration whenever the Board defermines the
Assessment. In the ahsence of any annual Budget and determination of the New Assessments,
the Lnit Owners shall continue to pay the existing monthly payrment of the Assessment as
formuiated under the Pre-Existing Budget until the new monthly payment is adoptad, payment is
then due not more than ten days after receipt of the new monthly payment, by the Unit Gwner.

i ;ftny Coammon Expannn arsociates witl; Lo MANSRANGE, repair or NeEiZcarsl
of a Limited Common Element, such a8 boal docks and garages, and to the exteni the Boarg
determines is pragtical, shall be assessed against the Units to which such Limitad Commen
Eiement has been.assigned. Any Common Expenses to the extent prachical benefiting fewer than
aill Unils, in the sole judgment of the Board, may be assessed exclusively sgainst the Unils
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henefited. The cost of utilitiss respecting Units or Limited Commaon Elements shall be assessed in
preportion to usage to the extent practical.

(g) Assessments to pay a judgment against the Assaciation shall be made only
against the Units in proportion to their share ¢f Common Expensas. If any Common Expenses
are caused by the misconduct of any Unit Cwner, the Association may assess that expenses
exclusively against that Unit Owner's Unit, The Board shal! have the discration not to file an
insurance claim in such instances, aven if insurance may be available o cover the claim. In such
event, the Unit Owners liability insurance shalt be the primary insurance.

14,18 Acr;uunting, Shortages and Special Assessmants,

{&) Prior to March 15 of each year, the Board shalf supply {0 ail Unit Ownars an
itemized aceounting of ail income and expenses of the preceding calendar year and a fnancial
statemant showing all incorme and expenses of the preceding calendar year. f the helder, insurer
or guarantor of any first mortgage that is secured by a Unit submits a written request for it and
agrees to pay for the cost of preparing same such statemsnts shall also ba sent to the WMartgage
Hoider. Atthe Board's discretion, any cash balance remaining, as shown in such accounting, less
reasonable reserves for future needs and contingencies, shail be used in the next year's budget fo
reduce each Unit Owner's Share in the next yearly Assessmant instafiments due for the nest year
One-sixth (i/6th} of any net shorfage shall be added, according lo each Unit Owner's Share to the
instaliments due jn the naxt succeeding six months after the rendering of fhe accounting as a

Special Assessmgnt.

{b) Failure of the Board to supply the Unit QOwners with an aceounting prior to
March 15 of each;calendar year shall not be consfrued as a waiver of any of the Board's rights in
accordance with this Declaration and shall not be a breach of the Board's duties so long an
accounting is supplied in a reasonabte lime affer reguested,

{c} in addition to the Assessment set forth in Section 14,17, the Board may levy a
Special Assessment for the purpose of defraving, in whole or in part, any costs, sxpanses, or
extracrdinary expenditures which excead the amount obtained in the regular Assessment and
rnaintained in the reserveas. The Board shall serve notice of the Special Assessment on the Unit
Owners specifying the amourd, the reason for, and the manner of Rayment of the Special
Assasament. All Linit Owners shall be obligated te pay the Special Assessment. However, all
Special Assassments which excesd 50% {during any consecutive 12 manth period} of the ragutar
assagsments, adopted under the ast approved annual budget shall require approval of fwa-thirgs
of the Unit Cwiners vating by equal votes attending a meeling whare 5 qQUOrUM is present. The
Board may also issus a Special Assessmant for axpenses to Limited Common Elements 10 one or
morg, but less thar all Unit Owners, and may also issue Special Assessmants for repairs
necessitaled by negligence of a Unit Owner or vther residents of their Unit.

14.19 Defzults, Collections ang Ligns,

{a) 'negurnr massssiicnls of FReeial ASLGISIFIBALS NUL umaly paid on or bafore the
date dus shall accrue as an additional Assessment, which may also be called = late fee or a Iate
charge of $20.00 after the tenth of each month in which any assessment, fine or charge remains
unpaid. Any change of such late fee must be approved by a majority of the Board. However, any
portien of a fate carge imposad by reason of this Section may be abated in whale or in part by

L
©
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the Board at its sole discretion for hardship, or excusable mistake. I any Unit Owner fails or
refuses to make any payment of an Asseszment or a Special Assessment when due, tha Linpaid
amount and the additional Assessment or Special Assessment shall constitute a fien on the Unit
Qwner's Unit and Share in the Comman Elements in favor of the Board and for the benaft of the
Unit Owners wittiout necessity of filing eny lien notice. Howevsr, a fien notice may be filed if the
Board authorizes the fling and the cosi thereof may be assesged against the defaulting Owner, I
the default in the payment of any Assessment or Special Assessment ar fine or other charge
continues for thifty days, the Board may bring tegal action to force collection ar to forecioze the
lien on the Linit Qwner's Unit and Share of the Gomimon Eiornents, pursuant to Missourni's Judicial
Foraciosute Statites with the Board's President or Attorney acting as Trustee to conduot the sale.
if the Board brings suif, the amount due shall be increased by tha cosls of the suit and
reasonable aftorneys’ fees.

{b} Any lien for Assessments or Special Assessments shall have priority ovar af
other fiers and esncumbrances on a Unit and Share excep!: (1) liens and encumbrances racordsg
before the recordation of this Deciaration, {2) a first mortgage or deed of trust used for the
purchase of a Unit and recorded befere the date on which the Assessinent or Spscial Assessment
sought to be enforced became delinquent, However, this subsection shall nat affect the prigrily of
mechanic's or materfalmen's tiens, or the pricrity of fens for other Assessments or Special
Assessments. Agsociation ens shiall nof be affectad by any sale or transfer of & Unit. However,
& sale or a transfer of a Unit pursuant to a foreclosure of & first mortgage or deed of trust used fo
purchase the Unit shall extinguish a subordinate lien far Assessments or Special Assessments
which became pdyable prior to the sale or transfer. Any such sale or transfer after a foreciosure
shall not refieve the purchaser or fransfaree of a Unit from frability from the lien of any Assessment
or Special Agsessments becaming due after the date of the foreclosure gale.

14.20 No Vesting of Funds. The transfer of a Unit shali automaticaily constitule a transfer
of the Unit Qwner's equitable interest in any funds held by the Soard. No Unit Owner shall have
any distributive right in and to any funds held by the Board until or unless this Declaration shall
terminate, at which time the funds, if any, on hand not required for the payment of obiigations shail
be distributed to the then Unit Owners of record as their interests appear.

ARTICLE FlFTEEN: AMENDMENTS TO THE DECLARATION AND TO THE BYLAWS

Dring the period of Declarant conirol, the Declarant shall have tha right to make
Amandments to gthe Cendominium Declaration and Byfaws through the powsr of attorney

autherized harein.

The Unit Gwners may madify and amend this Daclaration and Bylaws by a vote of the Unit
Cwners of Units to which at !sast sixty-saven percent {67%) of the votes in the Association are
allogated by percentags of e.:nw.wrnar_g];igE Fach such modification and amendment must be recorded
with the Recorder of Deeds of i Missouri to be effective. Howevar, this Declaration shall
at aft timss contain the minimum mandatory reguirements of the Act. The Prasident of the Board
May prepare, execdte, cenify, and record amendments to this Daclarstion on hebelf of The
Assoclation with the attestment of the Secratary.

IN WITNESS WHEREOF, the undersigned as the Owner of aif Units and Declarant
herslunder has axecuted this Declaration this day of _ &z Mo, fer . 20067 that
supersedes and n!épiacas those of the Farmer Condominium Associations.
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ATLANTIS, L.L.C.

Kemene B. Shickler, Managing Member

Atfest:

Secretary

STATE OF MISSOURI 1

GOUNTY o:r%'//ﬂf i 5

On this _e2 7 day of _%ﬂé{mﬂ?, before me apmared}%ﬂMﬂu
me personaly known, whe, beirlg by me duly sworn, did say ihat she is Managing Member of
Adlantis, L.L.C. a Misscud Limited Liabiflity Corporation, and that said instrument was signed in

behalf of said company by authority of the merbers, respactively, and Kernene B. Shickler,
acknowledged said instrurnent to be the free act and dsed of said corporation.

IN TESTIMONY WHEREQF, | have hereunts set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

Notary Public. ’ ' w

My Commission Expiras:
: ! %Zﬁéﬁf Humm
- : Wy commisalon expires 11/28/2008
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MORTGAGEE'S SUBORDINATION

The undersigned, T {L-ﬁ'f'?" . as a duly authorized officer
of the Reckwood Bank being the holder of a certain Dead of Trpst dated June l% 2ecl. Y Tng 222063}
recorded in the office of the Recorger of Deads for s d f{{rt County, Missoun, in

Book Lol el Tt 44 7 Tk by join in and consent o the execution and racording of the
above Declaration of Gondominium for Atlantis island Condominium including the exhibits
appended theretn, and does hereby subordinale the lien of its Deed of Trust 5o that, in the evernt
of foreclosure, that portion of the property which is covered by said Deesd of Trust shail continue to
tée subject to this Declaration and all axhibils atfached thereto,

_ ﬁﬁcﬁw GO, f?)ﬁytc. .

By: ﬂb{‘_

Print Name: . Lonr
Tite: Pft‘er : af e

Date: 94 -2&. . 2007

STATE OF MISSOLIRE }
' } 8B

COUNTY OF 5T. LOUIS i

Oon this - '2‘?{41 day of S‘pr&. 2007, before me appsared

"5, {aent . to me personally known, whe, by me duly sworp did say that
hafshe is _ Pewgy dop o8 of Rockwood Bank a Missouri Corporation, and said
Instrument was signed on behalf of said bank by authority of is Board of Dirsclors: and

PR R PRy does acknowledgs said instrument to be the free act and deed of

said bank.

iN TESTIMONY WHEREOF, | have hareunto set my hand and affixed my official seal in

the County and State aforesaid, the day and year first above written.
) Sk

My Commission Expires:

JESGICA A, ESTED
H&Iaz - Wty Seal
Commi _!aftgdu[fmgﬂu o
werissaned for Merpan Goun
erﬂ{lmisgfm% ires: Sepermber ili. %ﬂ}
Lomrmisklon Mumber 15304897 °
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IN THE CIRCUIT COURT OF ST. LOUIS COUNTY
STATE OF MISSOURI

ISLA DEL SOL CONDOMINIUM
ASSOCIATION, INC.,

Plaintiff,

Case No.

V.

ROCKWOOD BANK, Division

Serve: 219 Thresher Dr.
Eureka, MO 63025

N N N N N N N N N N N N

Defendant.
PETITION

COMES NOW Plaintiff, Isla Del Sol Condominium Association, Inc. (“Isla Del Sol”), by
and through the undersigned counsel, and for its causes of action directed to Defendant,
Rockwood Bank, states as follows:

PARTIES, JURISDICTION AND VENUE

1. Plaintiff, Isla Del Sol, is a Missouri nonprofit corporation with its principal place
of business in Miller County, Missouri.

2. Defendant, Rockwood Bank, is a Missouri banking corporation with its principal
place of business in St. Louis County, Missouri.

3. This Court has subject matter jurisdiction over this cause of action.

4. Venue is proper in this Court pursuant to § 508.010 RSMo.

ALLEGATIONS COMMON TO ALL COUNTS
5. Isla Del Sol reaffirms and incorporates by reference the allegations contained in

paragraphs 1 — 4 as if fully restated herein.



6. Isla Del Sol is the governing body of the Isla Del Sol Condominiums (formerly
the Atlantis Island Condominium) pursuant to the Declaration of Condominium Ownership and
ByLaws, Easements, Restrictions and Covenants for the Atlantis Island Condominium dated
September, 28, 2007 and recorded October 2, 2007 in Book 2007 page 6415 of the Miller
County Records (the “Indentures™). A copy of the Indentures is attached hereto as “Exhibit 1”
and is fully incorporated herein by reference.

7. The Isla Del Sol Condominiums project, originally owned and developed by
Atlantis LLC, is constructed on a small island in Lake of the Ozarks and presently consist of
three condominium buildings, boat docks, a parking lot and a sewage and water facility (the
“Project”).

8. After the initial development, Defendant, Rockwood Bank, took ownership of the
Project following a foreclosure against Atlantis LLC.

9. Upon information and belief, Rockwood Bank is presently attempting to sell a
portion or portions of the Project, specifically the sewage and water facility, to Missouri
American Water.

10.  Pursuant to Article 3 Section 3.1(a) of the Indentures, the sewage and water
facility is a common element of the Isla Del Sol Condominiums, which belongs to each and
every unit owner.

11.  Pursuant to Article 3 Section 3.8 of the Indentures, the unit owners have the right
to use a boat ramp on the shore adjacent to the Project.

12. At present, the unit owners within the Isla Del Sol Condominiums have no such

right to use any boat ramp, and must pay separately for use of any boat ramps.



13. In addition, the parking lot for the Project is incomplete and has remained
incomplete, despite Isla Del Sol’s demand that it be completed for use by the Isla Del Sol
Condominium unit owners.

14. Finally, upon information and belief, Rockwood Bank intends to sell other
portions of the Isla Del Sol Condominiums’ common elements, including without limitation the
pool, boat docks and other land located within the plat of the Second Amendment of Atlantis
Island Subdivision recorded in Book 2008 page 3137 of the Miller County Records, a copy of
which is attached hereto as “Exhibit 2”” and is fully incorporated herein by reference.

15. Isla Del Sol has been forced to incur litigation costs, including attorney’s fees, in
pursuing this cause of action.

COUNT | - FOR DECLARATORY REILIEF AND INJUNCTION

16. Isla Del Sol reaffirms and incorporates by reference the allegations contained in
paragraphs 1 — 15 as if fully restated herein.

17.  Arreal and substantial controversy, ripe for judicial determination now exists
between Isla Del Sol and Rockwood Bank with respect to Rockwood Bank’s intended sale of the
Isla Del Sol Condominiums sewer and water systems to Missouri American Water.

18.  Because these are common elements of the Isla Del Sol Condominiums, the sewer
and water systems are owned among all unit owners within the Isla Del Sol Condominiums.

19.  The unit owners pay for the maintenance and upkeep of the sewer and water
systems.

20. Rockwood Bank has no authority and no right to sell the sewer and water

systems.



21. Further, Rockwood Bank has no authority and no right to sell any of the Isla Del
Sol Condominiums’ common elements.

22. Isla Del Sol now seeks an injunction against Rockwood Bank’s sale of the sewer
and water systems to Missouri American Water.

23. Immediate and irreparable harm, loss and damage will result to Isla Del Sol in the
absence of an injunction in that: (1) Rockwood Bank’s intended sale will result in condominium
unit owners incurring additional expenses and/or usage fees to Missouri American Water in
excess of the maintenance fees the unit owners already pay; (2) the sale is likely to decrease the
value of the condominium units themselves as a result of increased fees; (3) because Isla Del Sol
is not a party to the intended sale and has no contractual privity with Missouri American Water,
Isla Del Sol will have no oversight or control over any actions on the part of Missouri American
Water, including fees charged to unit owners, and will be subject to any and all terms and
conditions imposed by Missouri American Water without recourse of any kind; and (4) the sale
of the sewer and water systems, or any other common elements, improperly deprives unit owners
of their possessory right over the same without compensation of any kind, which is tantamount to
conversion.

24, Isla Del Sol further seeks a judicial declaration preventing Rockwood Bank from
entering into a contract for or otherwise selling any other common element of the Isla Del Sol
Condominiums.

25. Isla Del Sol has no adequate remedy at law absent the relief sought herein.

26. Isla Del Sol has incurred litigation expenses, including attorney’s fees, in

connection with this matter, and it is equitable that Isla Del Sol recover the same.



WHEREFORE Plaintiff respectfully prays for the Judgment of this Court in its favor and

against Defendant, Rockwood Bank, for Declaratory and Injunctive Relief as follows:

A.

217.

For a preliminary injunction enjoining Rockwood Bank from selling any portion of

the sewer and water systems of the Isla Del Sol Condominiums and/or the Project to

Missouri American Water;

Upon a final hearing, that the injunction so issued be made permanent;

For a declaration that Rockwood Bank may not sell or enter into any contract for the

sale of any common elements of the Isla Del Sol Condominiums and/or the Project,

including the boat docks and any other land or elements within the condominium plat

attached as Exhibit 2;

For the recovery of Isla Del Sol’s costs in this matter, including reasonable attorney’s

fees; and

For any such other and further relief as the Court may deem just and proper.
COUNT Il - BREACH OF INDENTURES

Isla Del Sol reaffirms and incorporates by reference the allegations contained in

paragraphs 1 — 26 as if fully restated herein.

28.

Pursuant to the Indentures, the Isla Del Sol Condominium unit owners have the

right to use a boat ramp on the shore adjacent to the Project.

29.

No such boat ramp has been provided to the unit owners, who are presently

required to pay separately for any use of and/or access to any boat ramp.

30.

The failure of Rockwood Bank to provide a boat ramp for use by the unit owners

is a breach of the terms of the Indentures.



31. In addition, the parking lot for the Isla Del Sol Condominiums is incomplete, and
has remained incomplete despite Isla Del Sol’s demand that it be completed.

32.  The failure of Rockwood Bank to complete the parking lot is a breach of the

Indentures.

33. Isla Del Sol has been damaged as a result of Rockwood Bank’s breaches of the
Indentures.

34. Isla Del Sol has incurred litigation expenses, including attorney’s fees, in

connection with this matter, and it is equitable that Isla Del Sol recover the same.
WHEREFORE Plaintiff respectfully prays for the Judgment of this Court in its favor and

against Defendant, Rockwood Bank, for damages in excess of $25,000.00 plus interest to accrue
at the rate of 9% per annum from the date of such Judgment, for the recovery of Isla Del Sol’s
costs in this matter, including reasonable attorney’s fees, and for any such other and further relief
as the Court may deem just and proper under the circumstances.

Respectfully Submitted

TdD ATTORNEYS AT LAW LLC

[s/Erik C. Zorumski

Erik C. Zorumski # 66376

Ted D. Disabato # 51777

4509 Lemay Ferry Rd.

St. Louis, MO 63129

P 314-304-5087

F 888-269-1366
Erik.Zorumski@TdD-Law.com

Attorneys for Plaintiff


mailto:Erik.Zorumski@TdD-Law.com

STATE OF MISSOURI

OFFICE OF THE PUBLIC SERVICE COMMISSION

| have compared the preceding copy with the original on file in
this office and | do hereby certify the same to be a true copy
therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission,

at Jefferson City, Missouri, this 16" day of September 2019.

[V snin 5\ b

Morris L. Woodruff
Secretary

Digitally signed by

MOPSCEie 016

13:49:17 -05'00"



MISSOURI PUBLIC SERVICE COMMISSION

File/Case No. WA-2019-0364

Missouri Public Service
Commission

Staff Counsel Department
200 Madison Street, Suite 800
P.O. Box 360

Jefferson City, MO 65102

staffcounselservice@psc.mo.gov

Missouri-American Water
Company

Dean L Cooper

312 East Capitol

P.O. Box 456

Jefferson City, MO 65102
dcooper@brydonlaw.com

September 16, 2019

Office of the Public Counsel
Marc Poston

200 Madison Street, Suite 650
P.O. Box 2230

Jefferson City, MO 65102
opcservice@opc.mo.gov

Missouri-American Water
Company

Timothy W Luft

727 Craig Road

St. Louis, MO 63141
Timothy.Luft@amwater.com

Missouri Public Service
Commission

Karen Bretz

200 Madison Street, Suite 800
P.O. Box 360

Jefferson City, MO 65102
Karen.Bretz@psc.mo.gov

Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s).

Sincerely,

[V s R Do

Morris L. Woodruff
Secretary

Recipients listed above with a valid e-mail address will receive electronic service. Recipients without a valid e-mail

address will receive paper service.
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