
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 
In the Matter of the Missouri-American Water   ) 
Company for Certificates of Convenience  ) 
And Necessity Authorizing it to Install, Own,  ) 
Acquire, Construct, Operate, Control, Manage  ) File No.: WA-2019-0364 
And Maintain a Water System and a Sewer System ) 
In an area of Miller County, Missouri (Isla del Sol  ) 
Condominium Association, Inc., f/k/a Atlantis  ) 
Island) 
 

NOTICE OF EX PARTE CONTACT 
 
Issue Date:  September 16, 2019                   
 

On September 16, 2019, Ted D. Disabato sent Paul T. Graham, Regulatory Law 

Judge, the attached e-mail regarding this file.  Mr. Disabato’s communication does not 

state he represents a party to this file, and the e-mail may be an ex parte communication 

regarding a pending case, as defined by Commission Rule 20 CSR 4240-4.020, and so 

the Commission gives notice thereof.  This notice is given pursuant to Commission Rule 

20 CSR 4240-4.020(3) and (4).  

       
BY THE COMMISSION 

 
       
 

Morris L. Woodruff 
              Secretary 
 
 
Paul T. Graham, Regulatory  
Law Judge, by delegation of authority  
under Section 386.240, RSMo 2016.\ 
 
Dated at Jefferson City, Missouri, 
on this 16th day of September, 2019. 

 



From: Ted Disabato
To: Graham, Paul
Cc: Erik Zorumski
Subject: WA-2019-0364
Date: Monday, September 16, 2019 9:56:55 AM
Attachments: 20190913 Petition.pdf

20190913 Exhibit 1.pdf
20190913 Exhibit 2.pdf

Hi Judge Graham:
I represent the Isla del Sol Condominium Association.  My client just became aware that it appears
Rockwood Bank is attempting to sell a water/sewer plant to Missouri-American Water Company. 
This matter is before you as WA-2019-0364.  It’s my clients position that Rockwood Bank is
attempting to sell an asset that is owned by the condo unit owners as a Common Element.  We filed
the attached petition in St. Louis County.  I wanted to provide you with a courtesy copy as this suit
will likely effect the matter before you.
 
Any questions, please don’t hesitate to ask.
Thanks,
Ted
 
Ted D. Disabato
Managing Attorney
TdD Attorneys at Law LLC
4509 Lemay Ferry Road
Saint Louis, Missouri 63129
P 314-276-1318
F 888-288-9341
Ted.Disabato@TdD-Law.com
 
NOTICE: PRIVATE AND CONFIDENTIAL INFORMATION This transmission and any attachments are privileged, confidential and the
exclusive property of TdD Attorneys at Law LLC and the intended recipient. If you have received this transmission in error and/or are not
the intended recipient, please contact us immediately by e-mail (Ted.Disabato@TdD-Law.com) or telephone (314-276-1318) and promptly
destroy the original transmission, any attachments, and any copies of the transmission or attachments. If you are not the intended
recipient, any disclosure, distribution or use of any of the information contained in or attached to this transmission is strictly prohibited.
 
NOTICE: DEBT COLLECTOR Please note that one of the legal services performed by this law firm is debt collection. Any information
obtained will be used for that purpose. If the debt has been discharge in bankruptcy, this message may concern the enforcement of a
lien, and is not an attempt to collect a discharged debt. 
 
IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the Internal Revenue Service, any U.S. federal tax
advice contained in this communication, including any attachments, is not intended or written to be used, and cannot be used, for the
purpose of avoiding penalties under the Internal Revenue Code or promoting, marketing, or recommending to another party any
transaction or matter addressed herein.
 

mailto:ted.disabato@tdd-law.com
mailto:Paul.Graham@psc.mo.gov
mailto:erik.zorumski@tdd-law.com
mailto:ted.disabato@tdd-law.com
mailto:Ted.Disabato@TdD-Law.com
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IN THE CIRCUIT COURT OF ST. LOUIS COUNTY 


STATE OF MISSOURI 


 


ISLA DEL SOL CONDOMINIUM  ) 


ASSOCIATION, INC.,   ) 


) 


 Plaintiff,    ) 


) Case No. 


v.      ) 


) 


ROCKWOOD BANK,   ) Division  


Serve: 219 Thresher Dr.   ) 


 Eureka, MO 63025   ) 


) 


 Defendant.    ) 


 


PETITION 


 COMES NOW Plaintiff, Isla Del Sol Condominium Association, Inc. (“Isla Del Sol”), by 


and through the undersigned counsel, and for its causes of action directed to Defendant, 


Rockwood Bank, states as follows:  


PARTIES, JURISDICTION AND VENUE 


1. Plaintiff, Isla Del Sol, is a Missouri nonprofit corporation with its principal place 


of business in Miller County, Missouri.  


2. Defendant, Rockwood Bank, is a Missouri banking corporation with its principal 


place of business in St. Louis County, Missouri.  


3. This Court has subject matter jurisdiction over this cause of action.  


4. Venue is proper in this Court pursuant to § 508.010 RSMo.  


ALLEGATIONS COMMON TO ALL COUNTS 


5. Isla Del Sol reaffirms and incorporates by reference the allegations contained in 


paragraphs 1 – 4 as if fully restated herein.  
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6. Isla Del Sol is the governing body of the Isla Del Sol Condominiums (formerly 


the Atlantis Island Condominium) pursuant to the Declaration of Condominium Ownership and 


ByLaws, Easements, Restrictions and Covenants for the Atlantis Island Condominium dated 


September, 28, 2007 and recorded October 2, 2007 in Book 2007 page 6415 of the Miller 


County Records (the “Indentures”).  A copy of the Indentures is attached hereto as “Exhibit 1” 


and is fully incorporated herein by reference.  


7. The Isla Del Sol Condominiums project, originally owned and developed by 


Atlantis LLC, is constructed on a small island in Lake of the Ozarks and presently consist of 


three condominium buildings, boat docks, a parking lot and a sewage and water facility (the 


“Project”).   


8. After the initial development, Defendant, Rockwood Bank, took ownership of the 


Project following a foreclosure against Atlantis LLC.   


9. Upon information and belief, Rockwood Bank is presently attempting to sell a 


portion or portions of the Project, specifically the sewage and water facility, to Missouri 


American Water.  


10. Pursuant to Article 3 Section 3.1(a) of the Indentures, the sewage and water 


facility is a common element of the Isla Del Sol Condominiums, which belongs to each and 


every unit owner.   


11. Pursuant to Article 3 Section 3.8 of the Indentures, the unit owners have the right 


to use a boat ramp on the shore adjacent to the Project.  


12. At present, the unit owners within the Isla Del Sol Condominiums have no such 


right to use any boat ramp, and must pay separately for use of any boat ramps.  
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13. In addition, the parking lot for the Project is incomplete and has remained 


incomplete, despite Isla Del Sol’s demand that it be completed for use by the Isla Del Sol 


Condominium unit owners.  


14. Finally, upon information and belief, Rockwood Bank intends to sell other 


portions of the Isla Del Sol Condominiums’ common elements, including without limitation the 


pool, boat docks and other land located within the plat of the Second Amendment of Atlantis 


Island Subdivision recorded in Book 2008 page 3137 of the Miller County Records, a copy of 


which is attached hereto as “Exhibit 2” and is fully incorporated herein by reference.  


15. Isla Del Sol has been forced to incur litigation costs, including attorney’s fees, in 


pursuing this cause of action.  


COUNT I – FOR DECLARATORY REILIEF AND INJUNCTION 


16. Isla Del Sol reaffirms and incorporates by reference the allegations contained in 


paragraphs 1 – 15 as if fully restated herein.  


17. A real and substantial controversy, ripe for judicial determination now exists 


between Isla Del Sol and Rockwood Bank with respect to Rockwood Bank’s intended sale of the 


Isla Del Sol Condominiums sewer and water systems to Missouri American Water.  


18. Because these are common elements of the Isla Del Sol Condominiums, the sewer 


and water systems are owned among all unit owners within the Isla Del Sol Condominiums.  


19. The unit owners pay for the maintenance and upkeep of the sewer and water 


systems.   


20. Rockwood Bank has no authority and no right to sell the sewer and water 


systems.  
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21. Further, Rockwood Bank has no authority and no right to sell any of the Isla Del 


Sol Condominiums’ common elements.   


22. Isla Del Sol now seeks an injunction against Rockwood Bank’s sale of the sewer 


and water systems to Missouri American Water.  


23. Immediate and irreparable harm, loss and damage will result to Isla Del Sol in the 


absence of an injunction in that: (1) Rockwood Bank’s intended sale will result in condominium 


unit owners incurring additional expenses and/or usage fees to Missouri American Water in 


excess of the maintenance fees the unit owners already pay; (2) the sale is likely to decrease the 


value of the condominium units themselves as a result of increased fees; (3) because Isla Del Sol 


is not a party to the intended sale and has no contractual privity with Missouri American Water, 


Isla Del Sol will have no oversight or control over any actions on the part of Missouri American 


Water, including fees charged to unit owners, and will be subject to any and all terms and 


conditions imposed by Missouri American Water without recourse of any kind; and (4) the sale 


of the sewer and water systems, or any other common elements, improperly deprives unit owners 


of their possessory right over the same without compensation of any kind, which is tantamount to  


conversion.   


24. Isla Del Sol further seeks a judicial declaration preventing Rockwood Bank from 


entering into a contract for or otherwise selling any other common element of the Isla Del Sol 


Condominiums.  


25. Isla Del Sol has no adequate remedy at law absent the relief sought herein.  


26. Isla Del Sol has incurred litigation expenses, including attorney’s fees, in 


connection with this matter, and it is equitable that Isla Del Sol recover the same.  
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WHEREFORE Plaintiff respectfully prays for the Judgment of this Court in its favor and 


against Defendant, Rockwood Bank, for Declaratory and Injunctive Relief as follows:  


A. For a preliminary injunction enjoining Rockwood Bank from selling any portion of 


the sewer and water systems of the Isla Del Sol Condominiums and/or the Project to 


Missouri American Water;  


B. Upon a final hearing, that the injunction so issued be made permanent;  


C. For a declaration that Rockwood Bank may not sell or enter into any contract for the 


sale of any common elements of the Isla Del Sol Condominiums and/or the Project, 


including the boat docks and any other land or elements within the condominium plat 


attached as Exhibit 2;  


D. For the recovery of Isla Del Sol’s costs in this matter, including reasonable attorney’s 


fees; and  


E. For any such other and further relief as the Court may deem just and proper.  


COUNT II – BREACH OF INDENTURES 


27. Isla Del Sol reaffirms and incorporates by reference the allegations contained in 


paragraphs 1 – 26 as if fully restated herein.  


28. Pursuant to the Indentures, the Isla Del Sol Condominium unit owners have the 


right to use a boat ramp on the shore adjacent to the Project.  


29. No such boat ramp has been provided to the unit owners, who are presently 


required to pay separately for any use of and/or access to any boat ramp.  


30. The failure of Rockwood Bank to provide a boat ramp for use by the unit owners 


is a breach of the terms of the Indentures.  
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31. In addition, the parking lot for the Isla Del Sol Condominiums is incomplete, and 


has remained incomplete despite Isla Del Sol’s demand that it be completed.  


32. The failure of Rockwood Bank to complete the parking lot is a breach of the 


Indentures.  


33. Isla Del Sol has been damaged as a result of Rockwood Bank’s breaches of the 


Indentures.  


34. Isla Del Sol has incurred litigation expenses, including attorney’s fees, in 


connection with this matter, and it is equitable that Isla Del Sol recover the same.  


WHEREFORE Plaintiff respectfully prays for the Judgment of this Court in its favor and 


against Defendant, Rockwood Bank, for damages in excess of $25,000.00 plus interest to accrue 


at the rate of 9% per annum from the date of such Judgment, for the recovery of Isla Del Sol’s 


costs in this matter, including reasonable attorney’s fees, and for any such other and further relief 


as the Court may deem just and proper under the circumstances.  


      Respectfully Submitted 


      TdD ATTORNEYS AT LAW LLC 


       /s/Erik C. Zorumski   


      Erik C. Zorumski # 66376 


      Ted D. Disabato # 51777 


      4509 Lemay Ferry Rd. 


      St. Louis, MO 63129 


      P 314-304-5087 


      F 888-269-1366 


      Erik.Zorumski@TdD-Law.com   


 


      Attorneys for Plaintiff  


 



mailto:Erik.Zorumski@TdD-Law.com
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IN THE CIRCUIT COURT OF ST. LOUIS COUNTY 

STATE OF MISSOURI 

 

ISLA DEL SOL CONDOMINIUM  ) 

ASSOCIATION, INC.,   ) 

) 

 Plaintiff,    ) 

) Case No. 

v.      ) 

) 

ROCKWOOD BANK,   ) Division  

Serve: 219 Thresher Dr.   ) 

 Eureka, MO 63025   ) 

) 

 Defendant.    ) 

 

PETITION 

 COMES NOW Plaintiff, Isla Del Sol Condominium Association, Inc. (“Isla Del Sol”), by 

and through the undersigned counsel, and for its causes of action directed to Defendant, 

Rockwood Bank, states as follows:  

PARTIES, JURISDICTION AND VENUE 

1. Plaintiff, Isla Del Sol, is a Missouri nonprofit corporation with its principal place 

of business in Miller County, Missouri.  

2. Defendant, Rockwood Bank, is a Missouri banking corporation with its principal 

place of business in St. Louis County, Missouri.  

3. This Court has subject matter jurisdiction over this cause of action.  

4. Venue is proper in this Court pursuant to § 508.010 RSMo.  

ALLEGATIONS COMMON TO ALL COUNTS 

5. Isla Del Sol reaffirms and incorporates by reference the allegations contained in 

paragraphs 1 – 4 as if fully restated herein.  
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6. Isla Del Sol is the governing body of the Isla Del Sol Condominiums (formerly 

the Atlantis Island Condominium) pursuant to the Declaration of Condominium Ownership and 

ByLaws, Easements, Restrictions and Covenants for the Atlantis Island Condominium dated 

September, 28, 2007 and recorded October 2, 2007 in Book 2007 page 6415 of the Miller 

County Records (the “Indentures”).  A copy of the Indentures is attached hereto as “Exhibit 1” 

and is fully incorporated herein by reference.  

7. The Isla Del Sol Condominiums project, originally owned and developed by 

Atlantis LLC, is constructed on a small island in Lake of the Ozarks and presently consist of 

three condominium buildings, boat docks, a parking lot and a sewage and water facility (the 

“Project”).   

8. After the initial development, Defendant, Rockwood Bank, took ownership of the 

Project following a foreclosure against Atlantis LLC.   

9. Upon information and belief, Rockwood Bank is presently attempting to sell a 

portion or portions of the Project, specifically the sewage and water facility, to Missouri 

American Water.  

10. Pursuant to Article 3 Section 3.1(a) of the Indentures, the sewage and water 

facility is a common element of the Isla Del Sol Condominiums, which belongs to each and 

every unit owner.   

11. Pursuant to Article 3 Section 3.8 of the Indentures, the unit owners have the right 

to use a boat ramp on the shore adjacent to the Project.  

12. At present, the unit owners within the Isla Del Sol Condominiums have no such 

right to use any boat ramp, and must pay separately for use of any boat ramps.  
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13. In addition, the parking lot for the Project is incomplete and has remained 

incomplete, despite Isla Del Sol’s demand that it be completed for use by the Isla Del Sol 

Condominium unit owners.  

14. Finally, upon information and belief, Rockwood Bank intends to sell other 

portions of the Isla Del Sol Condominiums’ common elements, including without limitation the 

pool, boat docks and other land located within the plat of the Second Amendment of Atlantis 

Island Subdivision recorded in Book 2008 page 3137 of the Miller County Records, a copy of 

which is attached hereto as “Exhibit 2” and is fully incorporated herein by reference.  

15. Isla Del Sol has been forced to incur litigation costs, including attorney’s fees, in 

pursuing this cause of action.  

COUNT I – FOR DECLARATORY REILIEF AND INJUNCTION 

16. Isla Del Sol reaffirms and incorporates by reference the allegations contained in 

paragraphs 1 – 15 as if fully restated herein.  

17. A real and substantial controversy, ripe for judicial determination now exists 

between Isla Del Sol and Rockwood Bank with respect to Rockwood Bank’s intended sale of the 

Isla Del Sol Condominiums sewer and water systems to Missouri American Water.  

18. Because these are common elements of the Isla Del Sol Condominiums, the sewer 

and water systems are owned among all unit owners within the Isla Del Sol Condominiums.  

19. The unit owners pay for the maintenance and upkeep of the sewer and water 

systems.   

20. Rockwood Bank has no authority and no right to sell the sewer and water 

systems.  
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21. Further, Rockwood Bank has no authority and no right to sell any of the Isla Del 

Sol Condominiums’ common elements.   

22. Isla Del Sol now seeks an injunction against Rockwood Bank’s sale of the sewer 

and water systems to Missouri American Water.  

23. Immediate and irreparable harm, loss and damage will result to Isla Del Sol in the 

absence of an injunction in that: (1) Rockwood Bank’s intended sale will result in condominium 

unit owners incurring additional expenses and/or usage fees to Missouri American Water in 

excess of the maintenance fees the unit owners already pay; (2) the sale is likely to decrease the 

value of the condominium units themselves as a result of increased fees; (3) because Isla Del Sol 

is not a party to the intended sale and has no contractual privity with Missouri American Water, 

Isla Del Sol will have no oversight or control over any actions on the part of Missouri American 

Water, including fees charged to unit owners, and will be subject to any and all terms and 

conditions imposed by Missouri American Water without recourse of any kind; and (4) the sale 

of the sewer and water systems, or any other common elements, improperly deprives unit owners 

of their possessory right over the same without compensation of any kind, which is tantamount to  

conversion.   

24. Isla Del Sol further seeks a judicial declaration preventing Rockwood Bank from 

entering into a contract for or otherwise selling any other common element of the Isla Del Sol 

Condominiums.  

25. Isla Del Sol has no adequate remedy at law absent the relief sought herein.  

26. Isla Del Sol has incurred litigation expenses, including attorney’s fees, in 

connection with this matter, and it is equitable that Isla Del Sol recover the same.  
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WHEREFORE Plaintiff respectfully prays for the Judgment of this Court in its favor and 

against Defendant, Rockwood Bank, for Declaratory and Injunctive Relief as follows:  

A. For a preliminary injunction enjoining Rockwood Bank from selling any portion of 

the sewer and water systems of the Isla Del Sol Condominiums and/or the Project to 

Missouri American Water;  

B. Upon a final hearing, that the injunction so issued be made permanent;  

C. For a declaration that Rockwood Bank may not sell or enter into any contract for the 

sale of any common elements of the Isla Del Sol Condominiums and/or the Project, 

including the boat docks and any other land or elements within the condominium plat 

attached as Exhibit 2;  

D. For the recovery of Isla Del Sol’s costs in this matter, including reasonable attorney’s 

fees; and  

E. For any such other and further relief as the Court may deem just and proper.  

COUNT II – BREACH OF INDENTURES 

27. Isla Del Sol reaffirms and incorporates by reference the allegations contained in 

paragraphs 1 – 26 as if fully restated herein.  

28. Pursuant to the Indentures, the Isla Del Sol Condominium unit owners have the 

right to use a boat ramp on the shore adjacent to the Project.  

29. No such boat ramp has been provided to the unit owners, who are presently 

required to pay separately for any use of and/or access to any boat ramp.  

30. The failure of Rockwood Bank to provide a boat ramp for use by the unit owners 

is a breach of the terms of the Indentures.  
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31. In addition, the parking lot for the Isla Del Sol Condominiums is incomplete, and 

has remained incomplete despite Isla Del Sol’s demand that it be completed.  

32. The failure of Rockwood Bank to complete the parking lot is a breach of the 

Indentures.  

33. Isla Del Sol has been damaged as a result of Rockwood Bank’s breaches of the 

Indentures.  

34. Isla Del Sol has incurred litigation expenses, including attorney’s fees, in 

connection with this matter, and it is equitable that Isla Del Sol recover the same.  

WHEREFORE Plaintiff respectfully prays for the Judgment of this Court in its favor and 

against Defendant, Rockwood Bank, for damages in excess of $25,000.00 plus interest to accrue 

at the rate of 9% per annum from the date of such Judgment, for the recovery of Isla Del Sol’s 

costs in this matter, including reasonable attorney’s fees, and for any such other and further relief 

as the Court may deem just and proper under the circumstances.  

      Respectfully Submitted 

      TdD ATTORNEYS AT LAW LLC 

       /s/Erik C. Zorumski   

      Erik C. Zorumski # 66376 

      Ted D. Disabato # 51777 

      4509 Lemay Ferry Rd. 

      St. Louis, MO 63129 

      P 314-304-5087 

      F 888-269-1366 

      Erik.Zorumski@TdD-Law.com   

 

      Attorneys for Plaintiff  

 

mailto:Erik.Zorumski@TdD-Law.com


 
 
 
 
 
 
 
 
 
 
STATE OF MISSOURI 

OFFICE OF THE PUBLIC SERVICE COMMISSION 
 

 
I have compared the preceding copy with the original on file in 

this office and I do hereby certify the same to be a true copy 

therefrom and the whole thereof. 

WITNESS my hand and seal of the Public Service Commission, 

at Jefferson City, Missouri, this 16th day of September 2019.   

 

 

_____________________________ 
      Morris L. Woodruff 

Secretary 



MISSOURI PUBLIC SERVICE COMMISSION 

September 16, 2019 

 
File/Case No. WA-2019-0364 
 
Missouri Public Service 
Commission  
Staff Counsel Department  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

Office of the Public Counsel  
Marc Poston  
200 Madison Street, Suite 650  
P.O. Box 2230  
Jefferson City, MO 65102 
opcservice@opc.mo.gov 

Missouri Public Service 
Commission  
Karen Bretz  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
Karen.Bretz@psc.mo.gov 

    
Missouri-American Water 
Company  
Dean L Cooper  
312 East Capitol  
P.O. Box 456  
Jefferson City, MO 65102 
dcooper@brydonlaw.com 

Missouri-American Water 
Company  
Timothy W Luft  
727 Craig Road  
St. Louis, MO 63141 
Timothy.Luft@amwater.com 

 

 
 
Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s). 
 
 

Sincerely, 
 
 
 
 
Morris L. Woodruff 
Secretary1 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

                                                            
1  
Recipients listed above with a valid e‐mail address will receive electronic service.  Recipients without a valid e‐mail 
address will receive paper service. 
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