BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of Union Electric
Company, d/b/a Ameren Missouri, for Permission and
Approval and Certificate of Public Convenience and
Necessity Authorizing it to Construct a Simple Cycle
Natural Gas Generation Facility.

File No. EA-2024-0237
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SUBMISSION OF PRIVILEGE LOG AND RESPONSE TO “AMENDED OBJECTION”

COMES NOW Union Electric Company, d/b/a Ameren Missouri ("Company" or "Ameren
Missouri"), and submits to the Regulatory Law Judge a Privilege Log received from Renew
Missouri on this date, and addresses an untimely attempt by Renew Missouri to “amend” its
objections, as follows:

1. Given that the Commission’s July 24, 2024 Order Setting Procedural Schedule and
Delegating Authority (“Order”) authorized the Regulatory Law Judge to “make any discovery
ruling at the discovery conferences,” it is important that the information necessary to do so is
before the Regulatory Law Judge. And given that the only timely objections made to the
Company’s data requests to Renew Missouri are on the basis of privilege, the only means to assess
these blanket claims is to examine a privilege log detailing the communications and documents for
which Renew Missouri claims privilege.

2. This morning, Renew Missouri provided such a log, which the Company attaches
hereto as Exhibit A. While the Company does not believe it should be afforded confidential
treatment, given Renew Missouri’s assertions that a portion of its objections is confidential, the
Company is treating the entire log as confidential pending further ruling by the Regulatory Law
Judge.

3. Attached hereto as Exhibit B (and also being treated as confidential for the same

reason) is “Renew Missouri’s Amended Objections to Ameren Missouri’s First Set of Data
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Requests.” By these amended objections, Renew Missouri attempts to add objections (irrelevance,
not reasonably calculated to lead to the discovery of admissible evidence) that it did not timely
make. In keeping with longstanding Commission rulings on untimely objections, any such
additional objections were waived by failing to make them within two business days of having
been served with the data requests, as required by the procedural order in this case. See, e.g., Order
Granting Motion to Compel, 2003 WL 21263655 (Mo. P.S.C.), File No. EO-2003-0271 (“[a]s a
general rule... a party that does not timely object to a discovery request has waived its objection”;
“Since Ameren waived its objection by not raising it in a timely manner, the Commission will not
address the merits of that objection ... [motion to compel is granted].”).! The rule is different as
to a privilege objection, since privilege is not waived until actual disclosure of the privileged
material. See, e.g. id.; See also Order Denying Motion to Compel Data Requests 554 and 555,
2002 WL 1311615 (Mo. P.S.C.), File No. EC-2002-1 (Acknowledging that while the Commission
does compel responses to data requests when objections were not timely lodged, the rule is
different when the untimely objection is on the basis of privilege).?

4. Renew Missouri’s “amended objection” is of no force as it waived its right to make
further objections by not making them within the deadline set by the procedural order.

WHEREFORE, Ameren Missouri respectfully submits the attached privilege log, and

requests that Renew Missouri’s Amended Objections be overruled.

I Attached hereto as Exhibit C.
2 Attached hereto as Exhibit D.
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Respectfully submitted,

/s/ James B. Lowery

James B. Lowery, Mo. Bar #40503
Michael R. Tripp, Mo. Bar #41535
JBL LAW

9020 S. Barry Rd.

Columbia, MO 65201

Telephone: 573-476-0050

E-Mail: lowery@jbllawllc.com
E-Mail: tripp@)jbllawllc.com

/s/ Wendy K. Tatro

Wendy K. Tatro, Mo. Bar #60261
Director and Assistant General Counsel
Jennifer L. Hernandez, Mo Bar #59814
Corporate Counsel

Ameren Missouri

1901 Chouteau Avenue

St. Louis, MO 63103

Telephone: (314) 554-3484

Facsimile: (314) 554-4014

E-Mail: AmerenMOService@ameren.com

ATTORNEYS FOR UNION ELECTRIC
COMPANY d/b/a AMEREN MISSOURI

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the foregoing Statement and
associated exhibits were served on counsel for all parties of record via electronic mail (e-mail)

on this 26th day of September, 2024.

/s/ James Lowery
James Lowery
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EXHIBIT C

In re Union Elec. Co., 2003 WL 21263655 (2003)

2003 WL 21263655 (Mo.P.S.C.)

In re: Application of Union Electric Company for Authority to Participate in the Midwest ISO
through a Contractual Relationship with GridAmerica

Case No. EO-2003-0271

Missouri Public Service Commission
At a session of the Public Service Commission held at its office in Jefferson City on the 15th day of April, 2003.
ORDER GRANTING MOTION TO COMPEL

BY THE COMMISSIONDale Hardy Roberts, Secretary/Chief Regulatory Law JudgeSimmons, Ch., Murray, Lumpe, Gaw
and Forbis, CC., concur; Mills, Deputy Chief Regulatory Law Judge

Syllabus: The Commission determines that Union Electric Company d/b/a AmerenUE waived its objection to the relevance
of a certain document sought in discovery because it failed to timely raise that objection.

On February 7, 2003, the Office of the Public Counsel submitted a Data Request to Union Electric Company d/b/a
AmerenUE, asking Ameren to “provide the most recently created draft of the Ameren strategic plan that has been distributed
to Ameren’s Senior Team.” Ameren provided a response on March 5 that stated:

This Request is overbroad and seeks information not reasonably calculated to lead to the discovery of admissible evidence.
Without waiving said objection, the most recent update of the Ameren strategic plan (dated December, 2002) contains no
information about Ameren’s participation in GridAmerica.

On March 21, Public Counsel filed a motion asking the Commission to compel Ameren to provide the strategic plan. Public
Counsel makes two arguments about why the document should be provided: that Ameren’s objection was untimely, and that
providing it to Public Counsel is reasonably calculated to lead to the discovery of admissible evidence. Because the
Commission finds for Public Counsel based on its first argument, the relevance of the information sought need not be
addressed.

4 CSR 240-2.090 provides (in relevant part) that, “If the recipient objects to data requests...the recipient shall serve all of the
objections...in writing upon the requesting party within ten (10) days after receipt of the data request....” Public Counsel
asserts, because Ameren’s objection was not made within the ten-day period, that any objections were waived. The
Commission agrees, as a general rule, that a party that does not timely object to a discovery request has waived its objection.

Exceptions to this general rule may exist if the information sought is protected by privilege, or if the responding party is able
to demonstrate good cause for not timely objecting. Neither of these exceptions applies here. In its response filed on March
31, Ameren only argues the relevance of the information sought; it does not seek to explain or excuse its failure to timely

object. Since Ameren waived its objection by not raising it in a timely manner, the Commission will not address the merits of
that objection. The Commission will grant the motion to compel.

IT IS THEREFORE ORDERED:
1. That the motion to compel filed by the Office of the Public Counsel is granted.

2. That Union Electric Company d/b/a AmerenUE shall provide a copy of the December 2002 strategic plan to the Office of
the Public Counsel no later than April 21, 2003.

3. That this order shall become effective on April 25, 2003.

End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.



EXHIBIT C

In re Union Elec. Co., 2003 WL 21263655 (2003)

WESTLAW © 2024 Thomson Reuters. No claim to original U.S. Government Works.



EXHIBITD

In re Union Elec. Co., 2003 WL 21263655 (2003)

2003 WL 21263655 (Mo.P.S.C.)

In re: Application of Union Electric Company for Authority to Participate in the Midwest ISO
through a Contractual Relationship with GridAmerica

Case No. EO-2003-0271

Missouri Public Service Commission
At a session of the Public Service Commission held at its office in Jefferson City on the 15th day of April, 2003.
ORDER GRANTING MOTION TO COMPEL

BY THE COMMISSIONDale Hardy Roberts, Secretary/Chief Regulatory Law JudgeSimmons, Ch., Murray, Lumpe, Gaw
and Forbis, CC., concur; Mills, Deputy Chief Regulatory Law Judge

Syllabus: The Commission determines that Union Electric Company d/b/a AmerenUE waived its objection to the relevance
of a certain document sought in discovery because it failed to timely raise that objection.

On February 7, 2003, the Office of the Public Counsel submitted a Data Request to Union Electric Company d/b/a
AmerenUE, asking Ameren to “provide the most recently created draft of the Ameren strategic plan that has been distributed
to Ameren’s Senior Team.” Ameren provided a response on March 5 that stated:

This Request is overbroad and seeks information not reasonably calculated to lead to the discovery of admissible evidence.
Without waiving said objection, the most recent update of the Ameren strategic plan (dated December, 2002) contains no
information about Ameren’s participation in GridAmerica.

On March 21, Public Counsel filed a motion asking the Commission to compel Ameren to provide the strategic plan. Public
Counsel makes two arguments about why the document should be provided: that Ameren’s objection was untimely, and that
providing it to Public Counsel is reasonably calculated to lead to the discovery of admissible evidence. Because the
Commission finds for Public Counsel based on its first argument, the relevance of the information sought need not be
addressed.

4 CSR 240-2.090 provides (in relevant part) that, “If the recipient objects to data requests...the recipient shall serve all of the
objections...in writing upon the requesting party within ten (10) days after receipt of the data request....” Public Counsel
asserts, because Ameren’s objection was not made within the ten-day period, that any objections were waived. The
Commission agrees, as a general rule, that a party that does not timely object to a discovery request has waived its objection.

Exceptions to this general rule may exist if the information sought is protected by privilege, or if the responding party is able
to demonstrate good cause for not timely objecting. Neither of these exceptions applies here. In its response filed on March
31, Ameren only argues the relevance of the information sought; it does not seek to explain or excuse its failure to timely

object. Since Ameren waived its objection by not raising it in a timely manner, the Commission will not address the merits of
that objection. The Commission will grant the motion to compel.

IT IS THEREFORE ORDERED:
1. That the motion to compel filed by the Office of the Public Counsel is granted.

2. That Union Electric Company d/b/a AmerenUE shall provide a copy of the December 2002 strategic plan to the Office of
the Public Counsel no later than April 21, 2003.

3. That this order shall become effective on April 25, 2003.

End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.



EXHIBIT D

In re Union Elec. Co., 2003 WL 21263655 (2003)

WESTLAW © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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