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4520 Main Street 
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United Stales 

October 5, 2018 

Mr. Morris Woodruff 
Secretary of the Commission 
Missouri Public Service Commission 
200 Madison Street 
Jefferson City, MO 65101 
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Missouri Pu'?lic_ 
Service comm1ss1on 
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Re: Notice of Appeal, In re Amendment of the Commission's Rule regarding 
Applications for Certificates of Convenience and Necessity. No. EX-2018-0189 

Dear Secretary Woodruff: 

dentons.com 

Please find enclosed for filing the original and two copies of the Notice of Appeal of Kansas City 
Power & Light Company and KCP&L Greater Missouri Operations Company, pursuant to Section 386.510, 
Mo. Rev. Stat. (2016). Included with the Notice of Appeal is a statement of the issues being appealed, a 
complete list of the parties to the Commission proceeding, as well as the Commission's Authorization to 
File the Final Order of Rulemaking (August 8, 2018) and the Order Denying Application for Rehearing and 

Request for Stay (September 12, 2018). 

I also enclose the docket fee in the amount of $70 made payable to the Missouri Court of Appeals, 

pursuant to Rule 81 .04(d). 

Finally, I enclose a third copy of the Notice of Appeal, Statement of the Issues and the service list, 
which I would appreciate your having file-stamped and returned to me in the enclosed self-addressed, 
stamped envelope. 

Should you or your staff have any questions regarding this matter, please let me know. Thank you 

very much for your assistance. 

cc: Counsel of Record (via electronic mail) 

Ver;;~~ 
Karl Zobrist 
Partner 

HPRP • Zain & Co. • Delany Law • Dinner Martin • Maclay Murray & Spens • Gallo Barrios Pickmann • Munoz • Cardenas & Cardenas • 
Lopez Velarde • Rody k • Boeke! • OPF Partn ers • ;;!.;fit 
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CIVIL PROCEDURE FORM NO. 8-A(2) 

IN THE JUDICIAL CIRCUIT, Missouri Public Service COUNTY, MISSOURI 
---- Co111111issio11 

Judge or Division: Circuit Court Case Number: 
Missouri Public Service Commission File Number: EX-2018-0189 

Plaintiff/Petitioner: 

Kansas City Power & 
Light Company and 

KCP&L Greater Missouri 
Operations Company 

I-A_p_p_e_11a_te_N_u_m_b_e_r: _ ____ ---1-•-F_ili_ng_a_s_a_n_1n_d_ig_e_nt ___ __..a_i I L E 02 
Date of JudgmenUDecree/Order: Court Reporter: 
(ATTACH A COPY) 

1------- ---11-----------"l'CT 9 2018 
vs. Date Post Trial Motion Filed: 

DefendanVRespondent: 
0 Sound Recording Equipmeru •. 

1---- --- ---------I---- - - --- IV=..,,..,11=s-ou ri Public 
The Record on Appeal wilS~~~Pc CommLs~ion Missouri Public Service 

Commission 

Date Ruled Upon: 
__ Legal File only or I: 3opth f"H 
__ Legal File and Transcript 

Notice of Appeal to Missouri Court of Appeals - Civil 
District: Ix] Western D Eastern D Southern 

Notice is given that elai•tiffleemio•ec appeals from the judgmenUdecree/order entered in this action 

on Se~tember 12, 2018 (date). 

Appellant's Name Respondent's Name 
(If multiple, list all or attach additional pages) (If multiple, list all or attach additional pages) 

Kansas City Power & Light Company and Missouri Public Service Commission 
KCP&L Greater Missouri Ooerations Comoanv 
Address Address 

1200 Main Street, 19th Floor 
200 Madison Street 

P.O. Box 360 
Kansas City, MO 64141 Jefferson City, MO 65102 

Appellant's Attorney/Bar Number Respondent's Attorney/Bar Number 
(If multiple, list all or attach additional pages) (If multiple, list all or attach additional pages) 

Karl Zobrist, MBN 28325; Cody N. Wood, MBN 70424; Shelley Brueggemann, MBN 52173; Jennifer 

Robert Hack, MBN 36496, Roger Steiner, MBN 39586 Heintz, MBN 57128 

Address Address Missouri Public Service 
Dentons US LLP Commission 
4520 Main Street, Suite 1100 P.O. Box 360 
Kansas City, MO 64111 Jefferson City, MO 65102 

E-mail Address 
karl.zobrist@dentons.com 

E-mail Address 
Shelley.brueqqemann@psc.mo.gov 

Telephone 816-460-2400 
Telephone 

573-751-7393 
Brief Description of Case (May be completed on a separate page) 

See Attached Description. 

Issues Expected To Be Raised On Appeal (May be completed on a separate page. Appellant is not bound by this list.) 

See Attached Statement of Issues being Appealed in Kansas City Power & Light Co. 
and KCP&L Greater Missouri Operations Co. v. Missouri Public Service Commission 

. 
Signature of Attorlor Appella; ;;~/ ;./ Daio I' I tf t~• A. il~ .. 

-- ._ I -

{J 
. 
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Certificate of Service on Persons other than Registered Users of the Missouri eFiling System 

I certify that on 1 O/S/2018 (date}, a copy of the foregoing was sent to the following by facsimile, hand-
delivery, electronic mail or U.S. mail postage prepaid to their last known addresses. 

See attached Service List for Missouri Public Service Commission Case No. EX-2018-0189 

Directions to Clerk 

Transmit a copy of the notice of appeal and all attached documents to the clerk of the Court of Appeals and to any 
person other than registered users of the eFiling system in a manner prescribed by Rule 43.01 . Clerk shall then fill in 
the memorandum below. See Rule 81.08(i). Forward the docket fee to the Department of Revenue as required by 
statute. 

Memorandum of the Clerk 

I have this day served a copy of this notice by D regular mail D registered mail D certified mail D facsimile 
transmission to each of the following persons at the address stated below. If served by facsimile, include the time and 
date of transmission and the telephone number to which the document was transmitted. 

I have transmitted a copy of the notice of appeal to the clerk of the Court of Appeals, We$terf\ District. 

l2f Docket fee in the amount of $70.00 was received by this clerk on l'.t)' q \ lt (date) which will be 
disbursed as required by statute. 

D No docket fee was received because: 

D a docket fee is not required by law under _________ _ ______ (cite specific 
statute or other authority). 

D a motion to prosecute the appeal in forma pauperis was received on _ ______ (date) and was 
granted on ______ (date). 

Date 
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Service List for Missouri Public Service Commission Case No. EX-2018-0189 
(all parties will be served via electronic mail) 

Missouri Public Service 
Commission 
Staff Counsel Department 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 
Phone: 573-751-2690 
Fax: 573-751-9285 
staffcounselservice@psc.mo.gov 

Dogwood Energy, LLC 
Carl J. Lumley 
130 S. Bemiston, Ste. 200 
Clayton, MO 63105 
Phone: 314-725-8788 
clumley@chgolaw.com 

Renew Missouri Advocates 
Tim Opitz 
409 Vandiver Dr., Bldg 5 Ste. 205 
Columbia, MO 65202 
tim@renewmo.org 

Kansas City Power & Light 
Company 
Robert Hack 
Roger Steiner 
1200 Main, 16th Floor 
P.O. Box 418679 
Kansas City, MO 64141-9679 
Phone: 816-556-2791-Ext: 
rob.hack@kcpl.com 

· roger.steiner@kcpl.com 

Office of the Public Counsel 
Hampton Williams 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102 
Phone: 573-751-5318 
Fax: 573-751-5562 
opcservice@ded.mo.gov 

Empire District Electric Company 
Paul A Boudreau 
Brydon, Swearengen and 
England, P.C. 
312 East Capital Ave. 
P.O. Box456 
Jefferson City, MO 65102 
Phone: 573-635-7166 
paulb@brydonlaw.com 

Union Electic Co. d/b/a Ameren 
Missiouri and 
Ameren Transmission Company of 
Illinois 
James B Lowery 
111 South Ninth St., Suite 200 
P.O. Box 918 
Columbia, MO 65205-0918 
Phone: 573-443-3141-Ext: 
Fax: 573-448-6686 
lowery@smithlewis.com 

Kansas City Power & Light 
Company 
James M Fischer 
101 Madison Street, Suite 400 
Jefferson City, MO 35101 
Phone: 573-636-6758-Ext: 
Fax: 573-636-0383 
jfischerpc@aol.com 
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Missouri Public Service 
Commission 
Kevin Thompson 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 
kevin.thompson@psc.mo.gov 

Liberty Utilities (Central) Co. 
Paul A Boudreau 
312 East Capitol Ave. 
P.O. Box 456 
Jefferson City, MO 65102 
Phone: 573-635-0427 
paulb@brydonlaw.com 

Union Electic Co. d/b/a Ameren 
Missiouri 
Wendy Tatro 
Director & Assistant General Counsel 
One Ameren Plaza 
1901 Chouteau Avenue 
P.O. Box 66149 (MC 1310) 
St. Louis, MO 63166 
Phone: 314-554-3484-Ext: 
Fax: 314-554-4014 
AmerenMissouriService@ameren.com 

Missouri Division of Energy 
Marc Poston 
301 West High St. 
P.O. Box 1766 
Jefferson City, MO 65102 
Phone: 573-751-5558 
marc.poston@ded.mo.gov 



Office of the Public Counsel 
Nathan Williams 
Chief Deputy Public Counsel 
301 West High St. 
P.O. Box 2230 
Jefferson City, MO 65102 
Tel: 573-526-4975 
nathan.williams@ded.mo.gov 

Wind on the Wires 
Sean Brady 
P.O. Box 4072 
Wheaton, IL 60189 
Tel: 312-867-0609 
sbrady@windonthewires.org 
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Notice of Appeal (No. EX-2018-0189. Mo. P.S.C.) 

DESCRIPTION OF CASE 

On 8/8/18 the Missouri Public Service Commission ("Commission") issued a Final Order of 
Rulemaking at 4 CSR 240-20.045 ("Rule"). In general, the Rule requires a public utility to obtain 
a Certificate of Convenience and Necessity ("CCN") prior to the utility's construction, operation, 
improvement, retrofit, or rebuild of an electric generating plant or other related asset. On 9/5/18, 
Appellants timely filed their Application for Rehearing and Request for Stay blocking 
implementation of the Rule, which was denied by the Commission on 9/12/18. This appeal 
challenges that denial on two major grounds. (1 )The Commission was without authority to 
promulgate the Rule under Section 393.170, Mo. Rev. Stat. (2016), which is the Missouri statute 
establishing the scope of when a CCN may be required. (2)The Rule was issued with a Fiscal Note 
which failed to accurately estimate compliance costs associated with the Rule, in violation of the 
requirements for rulemaking set out under Section 536.025. The Commission also erred in other 
ways set fo1ih in Appellants' Application for Rehearing. 



Notice of Appeal (No. EX-2018-0189, Mo. P.S.C.) 

Statement of Issues being Appealed in Kansas City Power & Light Co. and KCP&L 
Greater Missouri Operations Co. v. Missouri Public Service Commission 

I. The Missouri Public Service Commission ("Commission") has no authority under 

Section 393.170, Mo. Rev. Stat. (2016), to issue the rule promulgated at 4 CSR 240-

20.045 requiring a public utility to obtain a Ce1tificate of Convenience and Necessity 

("CCN") prior to the utility's operation of an electric generating plant or other related 

asset. 

II. The Commission has no authority under Section 393.170 to issue the rule promulgated at 

4 CSR 240-20.045 requiring a public utility to obtain a CCN prior to the utility's 

operation or construction of an electric generating plant or other related asset that is 

located outside the State of Missouri. 

III. The Commission has no authority under Section 3 93 .170 to issue the rule promulgated at 

4 CSR 240-20.045 requiring a public utility to obtain a CCN prior to the utility's 
improvement, retrofit, or rebuild of an electric generating plant or other related asset that 

has already been granted a CCN. 

IV. The Commission has no authority under Section 3 93 .170 to issue the rule promulgated at 

4 CSR 240-20.045 requiring a public utility to obtain a new or amended CCN prior to the 

utility's construction of a plant where a "multi-unit" CCN was previously granted and 

timely exercised. 

V. The Commission's new rule promulgated at 4 CSR 240-20.045 requiring a public utility 

to obtain a CCN under a variety of circumstances where a CCN has never before been a 

prerequisite, burdens the public interest because regulations at 4 CSR 240-22 have 
established an Electric Utility Resource Planning process for a utility to report in detail 

how infrastructure is planned to meet customer demand and how resources will be used 
to construct, rebuild, retrofit, improve, or operate an electric generating plant or other 

related asset. 

VI. The Commission's Fiscal Note promulgated to estimate the compliance costs of 4 CSR 

240-20.045 ("Fiscal Note") inconectly estimates such costs to be between $0 to $100,000 

by assuming the rule will be in effect for three years when, in fact, the rule has no sunset 

prov1s1011. 

VII. The Fiscal Note fails to consider the compliance costs of utilities who will likely operate 

or construct plants outside the State of Missouri. 



VIII. The Fiscal Note fails to estimate any compliance costs associated with the improvement, 
retrofit, or rebuild of an asset by improperly concluding that the I 0% rate base threshold 

of 4 CSR 240-20.045(1)(B)2 will never be reached. 



John R. Ashcroft 
Secretary of State 
Administrative Rules Division 

RULE TRANSMITTAL 

Rule Number 4 CSR 240-20.045 

Administrative Rules Stamp 

Use a "SEP ARA TE" rule transmittal sheet for EACH individual rulemaking. 

Name of person to call with questions about this rule: 
Content Morris Woodruff Phone 573-751-2849 FAX 573-526-6010 
Email address morris.woodruff@psc.mo.gov ---------"""'----=------------------
Data Entr,Y. Christine Koenigsfeld Phone 573-751-4256 
Email address Christine.Koenigsfeld@psc.mo.gov 

FAX 573-526-6010 

Interagency mailing address Public Service Commission, 9th Floor Gov. Office Bldg, JC, Mo 
TYPE OF RULEMAKING ACTION TO BET AKEN 

• Emergency Rulemaking D Rule • Amendment D Rescission D Termination 
Effective Date for the Emergency _________________ ~ 

• Proposed Rulemaking D Rule D Amendment D Rescission 

• Rule Action Notice D In Addition D Rule Under Consideration 

• Request for Non-Substantive Change 

• Statement of Actual Cost 

[8)0rder ofRulemaking D Withdrawal • Adopt [8J Amendment D Rescission 
Effective Date for the Order ___________________ _ 

OStatuto1y 30 days OR Specific date ________________ _ 

Does the Order of Rulemaking contain changes to the rnle text? ONO 

i:gjYES-LIST THE SECTIONS WITH CHANGES, including any deleted rule text: 

Rule title, (1),(2), (3). (4). (5), (6), (7). and fiscal note 

Small Business Regulatory 
Fairness Board (OED) Stamp 

JCARStamp 
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STATE CAPITOL 
201 W. CAPITOL AVENUE. ROOM 216 

JEFFERSON CllY. MISSOURI 65101 

Slt'ck,-e/ 2 l?Auaon, 

Mr. Daniel Hall 
Public Service Commission 
200 Madison Street 
POBox360 
Jefferson City, MO 65102 

RE: Final Orders of Rulemaking 

Dear Daniel: 

GOVERNOR 
STATE OF MISSOURI 

July 30, 2018 

(573) 751 ·3222 
WWW.GOVERNOR.MO.GOV 

This office has received your Final Order ofRulemaking for 4 CSR 240-20.045 Filing 
Requirements for Electric Utility Applications for Cei1ificates of Convenience and Necessity. 

Executive Order 17-03 requires this office's approval before state agencies release proposed 
regulations for notice and comment, amend existing regulations, rescind regulations, or adopt 
new regulations. After our review of this rulemaking, we approve the rule's submission to the 
Joint Committee on Administrative Rules and the Secretary of State. 

Sincerely, 



Commls.slouus 

D,\NIEL Y, HALL 
Cbafnuao 

SHELLEY BRUEGGEi\L\J""m 
Gtoeml Counnl 

WILLIAM P. KENNEY 
Missouri Public Service Co11unission 

MORRIS WOODRUFF 
Stcnlary 

LOYD WILSON 
Dim:lor of Adruinis!ration 

SCOTTT, Rl.lPP 

MAIDA J. COLEMAN 

RYAN A. SILVEY 

John Ashcroft 
Secretary of State 
Administrative Rules Division 
600 West Main Street 
Jefferson City, Missouri 65101 

POST OFFICE DOX 360 
JEFFEIISON CITY, ~nssouru 65I02 

573.751-3234 
513-751-1847 (Fax Number) 

http://psc.mo.gov 

NATELLEDJETRJCH 
SlaffDlmtor 

Re: 4 CSR 240-20.045 Electric Utility Applications for Certificates of Convenience and 
Necessity 

Dear Secretary Ashcroft, 

CERTIFICATION OF ADMINISTRATIVE RULE 

I do hereby certify that the attached is an accurate and complete copy of the order of rulernaking 
lawfully submitted by the Missomi Public Service Commissi011 

Statutory Authority: section 386.250, RSMo 2000. 

If there are any questions regarding the content of this order ofrulemaking, please contact: 

Enclosures 

Morris L. Woodruff, Chief Regulatory Law Judge 
Missouri Public Service Commission 
200 Madison Street 
P.O. Box360 
Jefferson City, MO 65102 
(573) 751-2849 
Mol1'is.woodruff@psc.mo.gov 

,<' Jt·,-.,:, .. :J..-' »~dl;{ 
Morris L. Woodruff [; / 
Chief Regulatory Law Judge 

hiformed Com11111ers, Quality Utility Services. and a Dedicated Orga11i:t1lio11/or Missourians /11 Jhe 21 sl Century 



Title 4- DEPARTMENT OF ECONOMIC DEVELOPMENT 
Division 240 - Public Service Commission 

Chapter 20 - Electric Utilities 

ORDER OF RULEMAKING 

By the authority vested in the Public Service Commission under section 386.250, 
RSMo 2016, the commission adopts a rule as follows: 

4 CSR 240-20,045 Electric Utility Applications for Certificates of 
Convenience and Necessity is adopted, 

A notice of proposed rulemaking containing the proposed rule was published in 
the Missouri Register on May 15, 2018 (43 MoReg 979-981). Those sections with 
changes are reprinted here. This proposed rule becomes effective thirty (30) 
days after publication in the Code of State Regulations. 

SUMMARY OF COMMENTS: The public comment period ended June 14, 2018, 
and the commission held a public hearing on the proposed rule on June 19, 
2018. The commission received timely written comments from the staff of the 
commission; the Office of the Public Counsel; Dogwood Energy, LLC; Union 
Electric Company, d/b/a Ameren Missouri; Ameren Transmission Company of 
Illinois (ATXI); Kansas City Power & Light Company and KCP&L Greater 
Missouri Operations Company (KCP&L/GMO); The Empire District Electric 
Company; the Missouri Division of Energy; and Wind on the Wires. Kevin 
Thompson, representing the commission's staff, and Natelle Dietrich, on behalf 
of staff; Hampton Williams, Public Counsel; James Fischer, representing 
KCP&L/GMO; Paul Boudreau, representing Empire; Marc Poston, representing 
the Division of Energy; Sean Brady, representing Wind on the Wires; James 
Lowery representing Ameren Missouri and ATXI, and Thomas Byrne, on behalf 
of Ameren Missouri, appeared at the hearing and offered comments. 

COMMENT #1: Subsection (1)(A) defines the term "acquire or acquisition" for 
purposes of the rule. This definition would be necessary if other provisions of the 
rule require an electric utility to seek a certificate of convenience and necessity, a 
CCN, when it acquires existing electric plant from some other entity. Ameren 
Missouri, KCP&L/GMO, and Public Counsel oppose what they believe is an 
improper expansion of the Commission's statutory authority to require an electric 
utility to obtain a CCN before acquiring existing electric plant and thus would 
delete this definition as unnecessary. During the hearing, Staff suggested that 
the rule be modified to require an electric utility to obtain a CCN when it wants to 
"operate" existing electric plant that it does not already own, ra,ther than when it 
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seeks to "acquire" such plant. With that change, Staff also supports the 
elimination of this definition. Dogwood would keep the definition, but would insert 
the word "obtaining" into the definition. 

RESPONSE AND EXPLANATION OF CHANGE: The commission will strike 
the definition of "acquire or acquisition" from the rule and instead will refer to 
"operation" throughout the rule. Subsequent provisions of the section will be 
renumbered accordingly. 

COMMENT #2: Subsection (1)(B) defines the term "asset," which are the items of 
electric plant for which the rule requires an electric utility to seek a CCN. Ameren 
Missouri and KCP&L/GMO would eliminate the aspects of the definition that 
would define asset as including assets located outside the state of Missouri, as 
well as existing assets to be "acquired", as addressed in Comment #1. Dogwood 
would add "switching station" and "electric transmission line" to the list of 
described assets. Public Counsel would define "generating plant asset" rather 
than "asset." In addition, Public Counsel, as well as Ameren Missouri, express 
concern that use of the word "includes" at the start of the definition is ambiguous 
in that it does not make it clear whether the definition is exhaustive. Ameren 
Missouri explains that the utilities must be certain whether they will be required to 
seek a CCN for a particular project or else they will need to seek a CCN for every 
project in order to protect themselves from allegations of failing to obtain a CCN 
when one is needed. 

RESPONSE AND EXPLANATION OF CHANGE: The comm1ss1on will 
modify the definition of asset to clarify that it includes electric generating plant 
that is expected to serve Missouri customers and will be included in the 
applicant's rate base used to set rates for Missouri customers, whether that plant 
is in or outside the utility's existing service territory and in or outside the state of 
Missouri. The definition will further clarify that a transmission or distribution asset 
for which a CCN is required would include only assets located outside the utility's 
existing service area, but within Missouri. The definition will also be clarified to 
demonstrate the exhaustive nature of the list by changing "includes" at the start 
of the definition to "means." 

COMMENT #3: Subsection (1)(C) and its constituent paragraphs and 
subparagraphs seek to define the term "construction" by specifying five projects 
that would fit the definition. Again, Public Counsel and Ameren Missouri express 
concern that use of "includes" at the start of the definition is ambiguous. 

RESPONSE AND EXPLANATION OF CHANGE: The commission will change 
"includes" to "means" at the beginning of the definition to avoid any ambiguity. 

COMMENT #4: Paragraph (1)(C)2 would include as "construction," construction 
of a new electric transmission line or a rebuild of a transmission line if it would 
result in a significant increase in the capacity of the line, or if there is a change in 
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the route or easements associated with the line. Ameren Missouri is concerned 
this definition would result in an increase in the number of CCNs required by the 
rule. Additionally, Ameren Missouri is concerned that the term "significant" is 
ambiguous and does not provide clear guidance on when a CCN will be required. 
Further, Ameren Missouri, Empire, and KCP&L/GMO indicate the expansion of 
the definition of construction to Include any "rebuild" of an existing asset is 
contrary to the statute's requirement for a CCN before beginning "construction." 
They contend an asset that is being rebuilt has already been constructed and 
therefore the statute does not give the Commission authority to require a CCN. In 
addition, Ameren Missouri argues the definition of "construction" must not include 
any project within the electric utilities' existing service area because to do so 
would increase the number of CCNs required by the rule. 

RESPONSE AND EXPLANATION OF CHANGE: The commission will 
substantially rewrite the definition of construction in response to the concerns 
raised in the comments. However, the commission continues to believe a 
substantial improvement, retrofit, or rebuild of an electric asset does require the 
issuance of a CCN. To avoid the problems identified by the commenters, the 
commission will limit the CCN requirement for such projects to those that would 
increase the utility's established rate base by ten percent or more. 

COMMENT #5: Paragraph (1)(C)3 would define as construction for which a CCN 
is required construction of a new substation or the rebuild of an existing 
substation that would result in a significant increase in capacity or size of the 
substation. Again, Ameren Missouri is concerned that this definition would result 
in an increase in the number of CCNs required by the rule. Additionally, Ameren 
Missouri is concerned that the term "significant" is ambiguous and does not 
provide clear guidance on when a CCN will be required. Further, Ameren 
Missouri, Empire, and KCP&UGMO indicate the expansion of the definition of 
construction to include any "rebuild" of an existing asset is contrary to the 
statute's requirement for a CCN before beginning "construction." They contend 
that an asset that is being rebuilt has already been constructed and therefore the 
statute does not give the Commission authority to require a CCN. In addition, 
Ameren Missouri argues the definition of "construction" must not Include any 
project within the electric utilities existing service area because to do so would 
increase the number of CCNs required by the rule. 

RESPONSE AND EXPLANATION OF CHANGE: See the response to Comment 
#4. This particular paragraph has been removed from the rule. 

COMMENT #6: Paragraph (1)(C)4 would define as construction for which a 
CCN is required construction or rebuild of a gas transmission line that facilitates 
the operation of an electric generating plant. Again, Ameren Missouri is 
concerned that this definition would result in an increase in the number of CCNs 
required by the rule. Additionally, Ameren Missouri is concerned that the term 
"significant" is ambiguous and does not provide clear guidance on when a CCN 
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will be required. Further, Ameren Missouri, Empire, and KCP&L/GMO indicate 
the expansion of the definition of construction to include any "rebuild" of an 
existing asset is contrary to the statute's requirement for a CCN before beginning 
"construction." They contend that an asset that is being rebuilt has already been 
constructed and therefore the statute does not give the Commission authority to 
require a CCN. In addition, Ameren Missouri argues the definition of 
"construction" must not include any project within the electric utilities' existing 
seNice area because to do so would increase the number of CCNs required by 
the rule. 

RESPONSE AND EXPLANATION OF CHANGE: See the response to Comment 
#4. This particular paragraph has been removed from the rule. 

COMMENT #7: Paragraph (1)(C)5 and subparagraphs (A) - (D) would define as 
construction for which a CCN is required an improvement or retrofit of an electric 
generating plant that will substantially increase the capacity of the generating 
plant, materially change the discharges of the plant, increase the useful life of the 
plant, or increase the utility's rate base by ten percent. Again, Ameren Missouri is 
concerned that this definition would result in an increase in the number of CCNs 
required by the rule. Additionally, Ameren Missouri is concerned that the term 
"significant" is ambiguous and does not provide clear guidance on when a CCN 
will be required. Further, Ameren Missouri, Empire, and KCP&UGMO indicate 
the expansion of the definition of construction 16 Include any "rebuild" of an 
existing asset is contrary to the statute's requirement for a CCN before beginning 
"construction." They contend that an asset that is being rebuilt has already been 
constructed and therefore the statute does not give the Commission authority to 
require a CCN. In addition, Ameren Missouri argues the definition of 
"construction" must not include any project within the electric utilities existing 
seNice area because to do so would increase the number of CCNs required by 
the rule. Ameren Missouri is also concerned that subparagraph (1)(C)5.D does 
not establish a clear baseline to measure a ten percent increase in the utility's 
rate base. 

RESPONSE AND EXPLANATION OF CHANGE: See the response to Comment 
#4. This paragraph and its subparagraphs have been removed from the rule, 
except for subparagraph (1)(C)5.D's provision that requires a CCN application for 
the improvement, retrofit, or rebuild of an asset that will increase the utilities total 
rate base by ten percent. A baseline has also been established for which to 
measure the ten percent increase. 

COMMENT #8: Subsection (1 )(D) and its constituent paragraphs seek to define 
what projects are not "construction" and therefore do not require a CCN. 
Paragraph (1)(0)1 exempts construction of new electric or gas transmission lines 
if the lines are to be constructed within the electric utility's Missouri certificated 
seNice area. Ameren Missouri points out a contradiction between the exemption 
offered by this paragraph and paragraphs (1)(C)2 and 4, which would require a 
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CCN for such projects. Ameren Missouri urges the Commission to amend the 
rule so that no CCN is required for such projects within the electric utility's 
service area. Dogwood would add "substation," and "switching station" to the list 
of exempted projects. 

RESPONSE AND EXPLANATION OF CHANGE: The commission will modify 
this provision of the rule to exclude from the definition of construction the new 
electric or gas transmission lines constructed within the utilities certificated 
service lines. Such projects are no longer included within the definition of 
construction so no longer need to be excluded in this subsection. 

COMMENT #9: Paragraph (1)(0)3 exempts from construction CCN 
transmission projects where the only relationship to Missouri ratepayers is 
through the Regional Transmission Organization (RTO) cost allocation process. 
Public Counsel and Wind on the Wires express concern that this definition is 
unclear. Neither propose a language change, but Wind on the Wires suggests 
the Commission clarify that the paragraph encompasses MISO's Market 
Efficiency Projects, Multi-Value Projects, Generator Interconnection projects that 
are cost shared, and inter-regional projects. Dogwood proposes a language 
change to tie the relationship to retail rates paid by Missouri ratepayers through a 
regional cost allocation. 

RESPONSE AND EXPLANATION OF CHANGE: See the response to Comment 
#4. This paragraph has been removed from the rule. 

COMMENT #10: ATXI proposes to add a definition of "non-incumbent electric 
provider'' to describe such a provider as "a Federal Energy Regulatory 
Commission-regulated transmission company that does not serve Missouri retail 
customers. The Division of Energy suggests a definition of "non-incumbent 
electric provider" is needed to ensure the rule's provisions do not apply to 
individual residential, small commercial, or Industrial customers who own their 
own generating resources. Ameren Missouri, KCP&L/GMO, Wind on the Wires, 
and Division of Energy support ATXl's proposed definition. 

RESPONSE AND EXPLANATION OF CHANGE: The commission will not add 
the proposed definition, but, instead, will not use the term "non-incumbent electric 
provider" within the rule. 

COMMENT #11: Dogwood proposes a new subsection (2)(A) that would clearly 
describe and summarize the requirements of the rule by stating when an electric 
utility must obtain a CCN. Ameren Missouri opposes any provision that would 
purport to expand the CCN requirements stated in the controlling statute. At the 
hearing, Staff agreed with much of Dogwood's proposal. 

RESPONSE AND EXPLANATION OF CHANGE: The commission agrees with 
Dogwood and its staff and will add a new section (2) that succinctly describes 
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when an electric utility must obtain a certificate of convenience and necessity. In 
addition, because the rule addresses more than just filing requirements, the 
commission will revise the title of the rule to remove "Filing Requirements for" 
from the beginning of the title. 

COMMENT #12: Public Counsel proposes that the opening statement of section 
(2) be clarified to make it clear that the additional general requirements of the 
rule apply only to CCN applications filed by electric utilities. 

RESPONSE: The entire rule explicitly applies to electric utilities and there is no 
need to repeat that fact here. The commission will make no change in response 
to this comment. 

COMMENT #13: Dogwood proposes to change the wording in subsection (2)(A) 
to require an application to show that granting the application is necessary and 
convenient, rather than necessary or convenient. 

RESPONSE: The controlling statute requires a showing of necessary or 
convenient. The Commission will make no change in response to this comment. 

COMMENT #14: Dogwood offers a new subsection (2)(8) that would require an 
applicant for a CCN to produce evidence that it has complied with all applicable 
municipal ordinances. Ameren Missouri opposes that suggestion. 

RESPONSE: There is no need to explicitly require the additional evidence 
suggested by Dogwood. The commission will make no change in response to 
this comment. 

COMMENT #15: Ameren Missouri proposes to strike existing subsection (2)(8) 
because it would apply only to assets acquired or constructed outside Missouri, 
which Ameren Missouri contends is an unlawful expansion of the commission's 
statutory authority. Empire and Public Counsel share that position. 

RESPONSE AND EXPLANATION OF CHANGE: The commission believes the 
controlling statute gives it authority to require a CCN where the asset to be 
constructed or operated is outside this state if it is expected to serve Missouri 
customers and will be included in the utility's rate base. The word "acquired" will 
be changed to "operated." See the response to Comment #1. 

COMMENT #16: Dogwood would make the reference to jurisdiction in subsection 
(2)(8) plural in recognition of the fact that multiple jurisdictions might be affected. 

RESPONSE: Dogwood's proposed change is unnecessary. The commission will 
make no change in response to this comment. 
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COMMENT #17: Ameren Missouri proposes to modify subsection (2)(C) to 
eliminate the sentence that requires initially unavailable items be provided to the 
commission before authority under the certificate is exercised. In its place, it 
would require that items needed to perform a specific portion of the construction 
is obtained and filed before that portion of the construction commences. 
KCP&UGMO commented that the subsection as proposed was a proper 
clarification. It did not respond to Ameren Missouri's proposed modification. 

RESPONSE: The concerns raised by Ameren Missouri are addressed in the 
proposed rule and additional clarification is unnecessary. The commission will 
make no change in response to this comment. 

COMMENT #18: Public Counsel notes that subsections (2)(D) and (E) are not 
general requirement in the same way that subsection (2)(A),(B) and (C) are and 
suggests they be moved to a different position within the rule. 

RESPONSE ANO EXPLANATION OF CHANGE: Public Counsel's comment is 
well taken. Subsections (2)(0) and (E) have been moved to new section (2) and 
have been renumbered as (2)(8) and (C). 

COMMENT #19: Subsection (2)(E) recognizes the Commission's authority to 
make a decisional prudence determination about a decision to construct or 
acquire electric plant. Ameren Missouri supports the concept of a decisional 
prudence determination, but would remove references in the rule to acquisition of 
assets, limiting it to construction only, and would also eliminate the references to 
specific types of assets. Dogwood proposes a similar edit. KCP&L/GMO takes 
issue with the portion of the subsection that references a "post-construction 
review of the project." It would add a clarification that such a review would take 
place within a subsequent general rate case, not within the CCN application 
case. Public Counsel would eliminate the subsection because presumably the 
commission would never approve a CCN where the proposal was contrary to the 
public interest. 

RESPONSE AND EXPLANATION OF CHANGE: The commission has rewritten 
this subsection, which is now (2)(C), in response to the comments. It will now 
apply to the operation or construction of "assets." 11 also clarifies that the 
determination of decisional prudence will be subject to a "subsequent" review. 

COMMENT #20: Ameren Missouri would specifically limit application of section 
(3) to Missouri service areas of the utility. 

RESPONSE AND EXPLANATION OF CHANGE: The commission will not make 
the change proposed by Ameren Missouri, but will limit application of the section 
to applications for an area certificate pursuant to section 393.170.2, RSMo. 
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COMMENT #21: Subsection (3)(A) as proposed requires the application for a 
CCN to provide a map that identifies where each other entity providing electric 
service in the area to be certificated is currently providing retail electric service. 
Public Counsel suggests the map to be provided in subsection (3)(A) be al the 
same scale as the detailed plat map of the proposed service area required by 
subsection (3)(0). 

RESPONSE: Public Counsel's suggestion regarding the scale of the map is 
unnecessary. The commission will make no change in response to this comment. 

COMMENT #22: Subsection (3)(C) as proposed requires the submission of "the 
legal description of the service area to be certificated." Public Counsel would 
change that to "a legal description" in recognition that there may be more than 
one way to legally describe the service area. 

RESPONSE: The commission will make no change In response to this comment. 

COMMENT #23: Dogwood proposes to add a reference to "leasing" to the 
reference to proposed financing in the description of "feasibility study" found in 
subsection (3)(E). Ameren Missouri opposes that change as capital leases are a 
means of financing and adding the reference would generate confusion. 

RESPONSE AND EXPLANATION OF CHANGE: The commission will make no 
change in response to this comment. However, the requirement that the 
application include a three-year estimate of construction costs is unnecessary 
and will be removed from the rule. 

COMMENT #24: Dogwood would add a new subsection (3)(F) that would require 
the applicant lo provide a copy of its charter. Ameren Missouri opposes that 
requirement as unnecessary. 

RESPONSE; Dogwood's proposal is unnecessary. The commission will make no 
change in response lo this comment. 

COMMENT #25: Dogwood would add a new subsection (3)(G) that would require 
the applicant lo provide a verified statement of the president or secretary of the 
corporation showing it has received the required consent of the proper municipal 
authorities. Ameren Missouri opposes that requirement as unnecessary. 

RESPONSE: Dogwood's proposal is unnecessary. The commission will make no 
change in response to this comment. 

COMMENT #26: Section (4) describes what is lo be filed as part of an 
application for a CCN to acquire an existing asset. The proposed language 
describes an application to "acquire assets". Dogwood suggests that be changed 
to "acquire an asset." 
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RESPONSE AND EXPLANATION OF CHANGE: The commission will change 
"acquire" to "operated." See the response to Comment #1. 

COMMENT #27: Ameren Missouri, KCP&L/GMO, and Empire urge the 
Commission to delete the entirety of section (4) because they believe requiring 
the utilities to seek a CCN when seeking to acquire an existing asset is beyond 
the authority granted to the commission by the controlling statute. 

RESPONSE AND EXPLANATION OF CHANGE: The commission will change 
"acquire" to "operated." See the response to Comment #1. 

COMMENT #28: Subsection (4)(A) requires an application to acquire assets 
include a description of the asset to be acquired. Dogwood advises the 
commission to add "including location" to that requirement. 

RESPONSE: The change proposed by Dogwood is unnecessary. The 
commission will make no change In response to this comment. 

COMMENT #29: Subsection (4)(C) requires an application to acquire assets to 
include the purchase price and plans for financing the acquisition. Dogwood 
would add "or the terms of the proposed capital lease" to the requirement. 
Ameren Missouri opposes that change as unnecessary as a capital lease would 
be a part of the plan for financing the acquisition. Ameren Missouri says that if 
the language is included, it should say "including the terms of any capital lease 
used in the financing." 

RESPONSE: The change proposed by Dogwood is unnecessary. The 
commission will make no change in response to this comment. 

COMMENT #30: Subsection (4)(0) requires an application to acquire assets to 
include "plans and specifications for the utility system." Dogwood suggests the 
reference to "utility system" is undefined and should be changed to "asset." 

RESPONSE AND EXPLANATION OF CHANGE: The commission will make the 
change proposed by Dogwood. 

COMMENT #31: Dogwood asks the commission to add a new subsection (4)(E) 
to require an application to acquire assets to include evidence that the electric 
utility has used a competitive bidding process to evaluate other reasonable 
alternatives. Ameren Missouri opposes that proposal. 

RESPONSE: The commission disagrees with Dogwood's proposal to create a 
new subsection to require submission of evidence that competitive bidding has 
been used. However, the commission will incorporate a new subsection (6)(H) 
that addresses competitive bidding. 
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COMMENT #32: Section (5) describes what is to be filed as part of an 
application for a CCN to construct an asset. Dogwood asks the commission to 
include language to clarify that this section does not apply to applications for 
CCNs to construct electric or gas transmission lines. 

RESPONSE AND EXPLANATION OF CHANGE: The commission disagrees 
with Dogwood's comment, but will clarify that the rule applies to applications for a 
line certificate under section 393.170.1, RSMo. 

COMMENT #33: Dogwood suggests subsection (5)(B) be modified to require a 
list of shared easements be included along with information about other facilities 
that will be affected by the proposed construction. 

RESPONSE: Dogwood's suggested revision is unnecessary. The commission 
will make no change In response to this comment. 

COMMENT #34: Dogwood suggests subsection (5)(C) be modified to refer to 
"asset" in place of "electric generating plant, substation, or gas transmission line 
that facilitates the operation of electric generating plant." Ameren Missouri makes 
the same suggestion. 

RESPONSE AND EXPLANATION OF CHANGE: The commission agrees with 
the comment and will make the proposed change to this subsection. 

COMMENT #35: Dogwood suggests subsection (5)(0) be modified to refer to 
"asset" in place of "electric generating plant, substation, or gas transmission line 
that facilitates the operation of electric generating plant." Ameren Missouri makes 
the same suggestion. Empire suggests the entire subsection be deleted as 
unnecessary and unworkable. 

RESPONSE AND EXPLANATION OF CHANGE: The new definition of "asset" 
found in subsection (1)(A) makes the distinction between sections (5) and (6) 
unnecessary. See response to comment #43. This requirement will appear as 
subsection (5)(0) in the final rule. See response to comment #47. Because of 
that consolidation, this subsection is unnecessary and will be removed from the 
rule. 

COMMENT #36: Subsection (5)(E) directs the applicant for a CCN to submit "an 
indication" of certain information. Public Counsel and Ameren Missouri suggest 
"an indication" be changed to "a statement." Ameren Missouri suggests the 
subsection be modified to refer to "asset" in place of "electric generating plant, 
substation, or gas transmission line that facilitates the operation of electric 
generating plant." Dogwood would simplify the subsection to require "A 
description of any common plant included in the construction project." 
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RESPONSE AND EXPLANATION OF CHANGE: The new definition of "asset" 
found in subsection (1)(A) makes the distinction between sections (5) and (6) 
unnecessary. See response to comment #43. This requirement will appear as 
subsection (5)(E) in the final rule. See response to comment #48. Because of 
that consolidation, this subsection is unnecessary and will be removed from the 
rule. 

COMMENT #37: Subsection (5)(F) directs the applicant for a CCN to submit its 
plans for financing the asset to be constructed. Dogwood suggests the reference 
to "electric generating plant, substation, or gas transmission line that facilitates 
the operation of electric generating plant" be changed to "asset." Ameren 
Missouri suggests the phrase be changed to "project." 

RESPONSE AND EXPLANATION OF CHANGE: The new definition of "asset" 
found in subsection (1)(A) makes the distinction between sections (5) and (6) 
unnecessary. See response to comment #43. This requirement will appear as 
subsection (5)(F) in the final rule. See response to comment #49. Because of 
that consolidation, this subsection is unnecessary and will be removed from the 
rule. 

COMMENT #38; Subsection (5)(G) directs non-incumbent electric providers that 
are applying for a CCN to submit an overview of their plans for operating and 
maintaining the proposed asset. Dogwood suggests the reference to "electric 
generating plant, substation, or gas transmission line that facilitates the operation 
of electric generating plant" be changed to "asset." Ameren Missouri makes the 
same suggestion. Dogwood and Division of Energy also express concern about 
the phrase "non-incumbent electric provider", suggesting it could be better 
defined. Public Counsel suggests the requirement of the subsection should not 
be limited to non-incumbent electric providers however that phrase is defined. 

RESPONSE AND EXPLANATION OF CHANGE; The new definition of "asset" 
found in subsection (1)(A) makes the distinction between sections (5) and (6) 
unnecessary. See response to comment #43. This requirement will appear as 
subsection (5)(1) in the final rule. See response to comment #50. Because of that 
consolidation, this subsection is unnecessary and will be removed from the rule. 

COMMENT #39; Subsection (5)(H) directs non-incumbent electric providers that 
are applying for a CCN to submit an overview of their plans for restoration of 
service after an unplanned outage. Dogwood suggests the reference to "electric 
generating plant, substation, or gas transmission line that facilitates the operation 
of electric generating plant" be changed to "asset." Ameren Missouri makes the 
same suggestion. Dogwood and Division of Energy also express concern about 
the phrase "non-incumbent electric provider", suggesting it could be better 
defined. Public Counsel suggests the requirement of the subsection should not 
be limited to non-incumbent electric providers however that phrase is defined. 
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RESPONSE AND EXPLANATION OF CHANGE: The new definition of "asset" 
found in subsection (1 )(A) makes the distinction between sections (5) and (6) 
unnecessary. See response to comment #43. This requirement will appear as 
subsection (5)(J) in the final rule. See response to comment #51. Because of that 
consolidation, this subsection is unnecessary and will be removed from the rule. 

COMMENT #40: Subsection (5)(1) would require an applicant for a CCN to 
submit evidence demonstrating that it used a non-discriminatory process to 
evaluate whether distributed energy resources, energy efficiency, or renewable 
energy resources would provide a reasonable alternative to the proposed 
construction. Dogwood and Division of Energy express concern about the phrase 
"non-incumbent electric provider", suggesting it could be better defined. Public 
Counsel suggests the reference to "electric generating plant, substation, or gas 
transmission line that facilitates the operation of electric generating plant" be 
changed to "asset." Empire suggests this requirement should be incorporated 
into the requirements of subsection {2)(E), and Ameren Missouri argues the 
entire subsection should be removed from the rule as an unnecessary duplication 
of the Commission's Integrated Resource Planning rules in Chapter 22. 

RESPONSE AND EXPLANATION OF CHANGE: The new definition of "asset" 
found in subsection (1)(A) makes the distinction between sections (5) and (6) 
unnecessary. See response to comment #43. This subsection will be removed 
from the rule, A new subsection {5)(G) will be included in the final rule which will 
require only that the applicant provide a description of how the proposed asset 
relates to the utility's adopted preferred resource plan filed under the 
Commission's Chapter 22 rules. 

COMMENT #41: Subsection (5)(J) would require an applicant for a CCN to 
submit evidence demonstrating that it used a non-discriminatory competitive 
bidding process to evaluate whether purchased power or alternative energy 
supplies would be a reasonable alternative to the proposed construction. 
Dogwood expresses concern about the phrase "non-incumbent electric provider", 
suggesting It could be better defined. Dogwood also proposes some changes to 
the wording of the subsection. Empire suggests this requirement should be 
incorporated into the requirements of subsection (2)(E), Ameren Missouri and 
KCP&L/GMO argue the entire subsection should be removed from the rule. Wind 
on the Wires supports the bidding requirement. and the Division of Energy does 
not oppose that requirement, but welcomes the economic benefits that result 
from construction in Missouri. 

RESPONSE AND EXPLANATION OF CHANGE: The new definition of "asset" 
found in subsection (1)(A) makes the distinction between sections (5) and (6) 
unnecessary. See response to comment #43. The subsection requiring 
competitive bidding will be removed from the rule, See response to comment 
#53. Subsection (5)(H) in the final rule relates to competitive bidding, but requires 
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only an overview of whether and how such bidding was used in the planning of 
the project. 

COMMENT #42: Subsection (5)(K) would require an applicant for a CCN to 
submit evidence demonstrating that ii utilized or will utilize a competitive bidding 
process for entering into contracts related to the construction project. Dogwood 
expresses concern about the phrase "non-incumbent electric provider", 
suggesting it could be better defined. Dogwood also suggests the reference to 
"electric generating plant. substation, or gas transmission line that facilitates the 
operation of electric generating plant" be changed to "asset." Ameren Missouri 
and KCP&UGMO argue the entire subsection should be removed from the rule. 

RESPONSE AND EXPLANATION OF CHANGE: The new definition of "asset" 
found in subsection (1 )(A) makes the distinction between sections (5) and (6) 
unnecessary. See response to comment #43. The subsection requiring 
competitive bidding will be removed from the rule, See response to comment 
#53. Subsection (5)(H) in the final rule relates to competitive bidding, but requires 
only an overview of whether and how such bidding was used in the planning of 
the project. 

COMMENT #43: Section (6) describes additional information to be filed as part of 
an application for a CCN to acquire or construct an electric transmission line. 
Dogwood would expand the requirements of the section to the acquisition or 
construction of a natural gas transmission line used to serve an electric 
generating asset. Ameren Missouri and Empire would limit application of the 
section to proposed construction projects, not acquisition of existing transmission 
lines. 

RESPONSE AND EXPLANATION OF CHANGE: The commission finds that 
including a separate section of the rule regarding applications lo construct a 
transmission line is unnecessary. The relevant portions of section (6) will be 
incorporated into section (5) regarding applications for a line certificate under 
section 393.170.1, RSMo. 

COMMENT #44: Ameren Missouri suggests subsections (6)(A)-(I) be removed 
from the rule as duplicative since a transmission line is also an asset covered 
under section (5). 

RESPONSE AND EXPLANATION OF CHANGE: See response to comment 
#43. 

COMMENT #45: Dogwood suggests subsection (6)(B) be modified lo require a 
list of shared easements be included along with information about other facilities 
that will be affected by the proposed construction. 
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RESPONSE AND EXPLANATION OF CHANGE: The commission believes this 
subsection is unnecessary and will remove it from the rule. 

COMMENT #46: Dogwood suggests application of subsection (6)(C) not be 
limited to electric transmission lines. 

RESPONSE AND EXPLANATION OF CHANGE: The commission believes this 
subsection is unnecessary and will remove it from the rule. 

COMMENT #47: Dogwood suggests application of subsection (6)(0) not be 
limited to electric transmission lines. Empire argues the rule should not require 
projected completion dates for the proposed construction. 

RESPONSE AND EXPLANATION OF CHANGE: The commission will change 
the subsection to apply to "asset," not just electric transmission lines. The 
requirement to describe projected completions dates Is necessary and will not be 
deleted from the rule. 

COMMENT #48: Subsection (6)(E) directs the applicant for a CCN to submit "an 
indication" of certain Information. Dogwood would simplify the subsection to 
require "A description of any common plant included In the construction project." 
Public Counsel asks what Is a common electric transmission line? 

RESPONSE AND EXPLANATION OF CHANGE: The commission will adopt 
Dogwood's proposed simplification of the requirement. 

COMMENT #49: Dogwood suggests application of subsection (6)(F) not be 
limited to electric transmission lines. 

RESPONSE AND EXPLANATION OF CHANGE: The commission will adopt 
Dogwood's suggestion and will change "electric transmission line" to "asset." 

COMMENT #50: Subsection (6)(G) directs non-incumbent electric providers that 
are applying for a CCN to submit an overview of their plans for operating and 
maintaining the proposed electric transmission line. Dogwood and Division of 
Energy express concern about the phrase "non-incumbent electric provider", 
suggesting it could be better defined. Public Counsel suggests the requirement of 
the subsection should not be limited to non-incumbent electric providers however 
that phrase is defined. Dogwood also suggests application of the subsection not 
be limited to electric transmission lines. 

RESPONSE AND EXPLANATION OF CHANGE: The application of the 
subsection will be expanded by changing "electric transmission line" to "asset." 
The phrase "non-incumbent electric provider" has been removed from the rule. 

14 



COMMENT #51: Subsection (6)(H) directs non-incumbent electric providers that 
are applying for a CCN for an electric transmission line to submit an overview of 
their plans for restoration of service after an unplanned outage. Dogwood and 
Division of Energy express concern about the phrase "non-incumbent electric 
provider", suggesting it could be better defined. Dogwood also suggests 
application of the subsection not be limited to electric transmission lines. Public 
Counsel suggests the requirement of the subsection should not be limited to non
incumbent electric providers however that phrase is defined. 

RESPONSE AND EXPLANATION OF CHANGE: The application of the 
subsection will be expanded by changing "electric transmission line" to "asset." 
The phrase "non-incumbent electric provider'' has been removed from the rule. 
This subsection is (5)(1) in the final rule. 

COMMENT #52: Subsection (6)(1) would require an applicant for a CCN for an 
electric transmission line to submit evidence demonstrating that ii utilized or will 
utilize a competitive bidding process for entering into contracts related to the 
construction project. Dogwood expresses concern about the phrase "non
incumbent electric provider", suggesting it could be better defined. Dogwood also 
suggests application of the subsection not be limited to electric transmission 
lines. Empire suggests this requirement should be incorporated into the 
requirements of subsection (2)(E), Ameren Missouri and KCP&UGMO oppose 
the bidding requirement and argue the entire subsection should be removed from 
the rule. 

RESPONSE AND EXPLANATION OF CHANGE: The subsection requiring 
competitive bidding has been removed from the rule. New subsection (5)(H) 
relates to competitive bidding, but requires only an overview of whether and how 
such bidding was used in the planning of the project. 

COMMENT #53: Subsection (6)(J) and paragraphs (6)(J)1-4 describe the notice 
that an applicant for a CCN to acquire or construct an electric transmission line is 
to provide to residents along the route of the transmission line. The Division of 
Energy indicated its support for the rule as proposed. Dogwood generally 
supports the notice requirement, but proposes modified language that would 
expand the notice requirement to include natural gas transmission pipelines as 
well as electric transmission lines. Ameren Missouri opposes that expansion of 
the rule. Public Counsel would also expand the rule to require notice regarding 
natural gas transmission lines, and would add a notice requirement when a new 
generating plant or associated substation is proposed. Ameren Missouri supports 
the concept behind the notice requirement, but would modify the rule's language 
to make it clear that the rule does not give landowners an enforceable right to 
receive actual notice. 

RESPONSE AND EXPLANATION OF CHANGE: The commission believes the 
notice requirements are appropriate as proposed and will not modify the rule 
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except to clarify that it applies to "transmission" substation locations as well as 
electric transmission line routes. 

COMMENT #54: KCP&L/GMO suggests the reference to "notice" in 
Subsection(6)(J) and in paragraph (6)(J)1 be expanded to "notice of the 
application." 

RESPONSE AND EXPLANATION OF CHANGE: The commission believes the 
notice requirements are appropriate as proposed and will not modify the rule 
except to clarify that it applies to "transmission" substation locations as well as 
electric transmission line routes. 

COMMENT #55: KCP&UGMO and Dogwood propose to change "any letter" in 
paragraph (6)(J)2 to "notice" or "notice of the application." 

RESPONSE AND EXPLANATION OF CHANGE: The commission believes the 
notice requirements are appropriate as proposed, but the term "letter" in this 
paragraph is potentially confusing and will be changed to "notice of the 
application." 

COMMENT #56: KCP&UGMO suggests paragraph (6)(J)2 be revised to change 
all references to "utility" to "applicant." 

RESPONSE: The proposed change is unnecessary. The commission will make 
no change in response to this comment. 

COMMENT #57: KCP&UGMO suggests all references to "persons" in 
paragraphs (6)(J)3 and 4 be changed to "landowners." 

RESPONSE: The proposed change is unnecessary. The commission will make 
no change in response to this comment. 

COMMENT #58: KCP&L/GMO suggests paragraph (6)(J)3 be clarified to 
distinguish the public meeting required by the rule from a public hearing 
conducted by the commission. 

RESPONSE: The proposed change is unnecessary. The commission will make 
no change in response to this comment. 

COMMENT #59: Wind on the Wires proposes the commission create a new 
section that would explicitly afford an applicant the ability to request expedited 
treatment for its application. 

RESPONSE: An applicant may request expedited treatment under the 
commission's general rules of procedure and it is not necessary to include a 
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reminder of such procedures in this rule. The commission will make no changes 
in response to this comment. 

COMMENT #60: The Division of Energy and Public Counsel pointed out that the 
proposed rule should be revised to incorporate the provisions of SB-564, which 
will go into effect before the rule will become effective. 

RESPONSE AND EXPLANATION OF CHANGE: Subsection (1)(0), the 
provision that excludes certain assets from the definition of construction for which 
a CCN is required, has been modified to incorporated the provisions of SB-564, 
including the exemption of projects with a capacity of one megawatt or less and 
the construction of utility-owned solar facilities. 

COMMENT #61: Ameren Missouri suggests a new section to require the 
applicant to file additional information where a different legal entity will own the 
asset during construction before transferring it to the utility when construction is 
completed. 

RESPONSE: The proposed change is unnecessary. The commission will make 
no change In response to this comment. 

COMMENT #62: Ameren Missouri expressed concern that what ii described as 
an expansion of the authority under the statute to require a CCN where none has 
been required in the past would call into question the legitimacy of existing 
electric assets that do not have a CCN. 

RESPONSE AND EXPLANATION OF CHANGE: The commission does not 
intend for this rule to impose any additional requirements on existing assets. A 
statement to that effect has been added to section (7). 

COMMENT #63: Ameren Missouri challenges the accuracy of the private cost 
determination that the proposed rule will not cost private entities more than $500 
in the aggregate. 

RESPONSE: The commission has made many modifications in this rule that will 
have the effect of reducing the regulatory costs that would have been imposed by 
the rule as proposed. The commission has reassessed the cost of the final rule 
and a revised private cost affidavit has been prepared and is attached to this final 
order of rulemaking. 

4 CSR 240-20.045 Electric Utility Appllcations for Certificates of 
Convenience and Necessity 
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PURPOSE: This proposed rule outlines the requirements for applications to the 
commission, pursuant to section 393.170.1 and 393.170.2, RSMo, requesting 
that the commission grant a certificate of convenience and necessity to an 
electric u/i/ity for a service area or lo operate or construct an electric generating 
plant, an electric transmission line, or a gas transmission line that facilitates the 
operation of an electric generating plant. 

(1) Definitions. As used in this rule, the following terms mean: 
(A) Asset means: 
1. An electric generating plant, or a gas transmission line that facilitates the 

operation of an electric generating plant, that is expected to serve Missouri 
customers and be included in the rate base used to set their retail rates 
regardless of whether the item(s) to be constructed or operated Is located inside 
or outside the electric utility's certificated service area or inside or outside 
Missouri; or 

2. Transmission and distribution plant located outside the electric utility's 
service territory, but within Missouri. 

(B) Construction means: 
1. Construction of new asset(s); or 
2. The improvement, retrofit or rebuild of an asset that will result in a ten 

percent (10%) increase in rate base as established in the electric utility's most 
recent rate case. 

(C) Construction does not include: 
1. The construction of an energy generation unit that has a capacity of one 

megawatt or less; or 
2. The construction of utility-owned solar facilities as required under section 

393.1665. 
3. Periodic, routine, or preventative maintenance; or 
4. Replacement of equipment or devices with the same or substantially similar 

items due to failure or near term projected failure as long as the replacements 
are intended to restore the asset to an operational state at or near a recently 
rated capacity level. 

(2) Certificate of convenience and necessity 
(A) An electric utility must obtain a certificate of convenience and necessity 

prior to 
1. Providing electric service to retail customers in a service area pursuant to 

section 393.170.2; 
2. Construction of an asset pursuant to section 393.170.1; or 
3. Operation of an asset pursuant to section 393.170.2. 
(B) The commission may, by its order, impose upon the issuance of a certificate 

of convenience and necessity such condition or conditions as it may deem 
reasonable and necessary; and 

(C) In determining whether to grant a certificate of convenience and necessity, 
the commission may, by its order, make a determination on the prudence of the 
decision to operate or construct an asset subject to the commission's subsequent 
review of costs and applicable timelines. 
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(D) An electric utility must exercise the authority granted within two years from 
the grant thereof. 

(3) In addition to the general requirements of 4 CSR 240-2.060(1), the following 
additional general requirements apply to all applications for a certificate of 
convenience and necessity, pursuant to section 393.170.1 and 2 RSMo: 

(A) The application shall include facts showing that granting the application is 
necessary or convenient for the public service; 

(8) If an asset to be operated or constructed is outside Missouri, the application 
shall include plans for allocating costs, other than regional transmission 
organization/independent system operator cost sharing, to the applicable 
jurisdiction; 

(C) If any of the items required under this rule are unavailable at the time the 
application is filed, the unavailable items may be filed prior to the granting of 
authority by the commission, or the commission may grant the certificate subject 
to the condition that the unavailable items be filed before authority under the 
certificate is exercised; 

(4) If the application is for authorization to provide electric service to retail 
customers in a service area for the electric utility under section 393.170.2, the 
application shall also include: 

(A) A list of those entities providing regulated or nonregulated retail electric 
service in all or any part of the service area proposed, including a map that 
identifies where each entity is providing retail electric service within the area 
proposed; 

(B) If there are ten (10) or more residents or landowners, the name and 
address of no fewer than ten (10) persons residing in the proposed service area 
or of no fewer than ten (10) landowners, in the event there are no residences in 
the area, or, if there are fewer than ten (10) residents or landowners, the name 
and address of all residents and landowners; 

(C) The legal description of the service area to be certificated; 
(D) A plat of the proposed service area drawn to a scale of one-half inch (1/2") 

to the mile on maps comparable to county highway maps issued by the state's 
Department of Transportation or a plat drawn to a scale of two thousand feet 
(2,000') to the inch; and 

(E) A feasibility study containing plans and specifications for the utility system, 
plans for financing, proposed rates and charges, and an estimate of the number 
of customers, revenues, and expenses during the first three (3) years of 
operations. 

(5) If the application is for authorization to operate assets under section 
393.170.2, the application shall also include: 

(A) A description of the asset(s) to be operated; 
(B) The value of the asset(s) to be operated; 
(C) The purchase price and plans for financing the operation; and 
(D) Plans and specifications for the asset, including as-built drawings. 
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(6) If the application is for authorization to construct an asset under section 
393.170.1, the application shall also include: 

(A) A description of the proposed route or site of construction; 
(B) A list of all electric, gas, and telephone conduit, wires, cables, and lines of 

regulated and nonregulated utilities, railroad tracks, and each underground 
facility, as defined in section 319.015, RSMo, which the proposed construction 
will cross; 

(C) A description of the plans, specifications, and estimated costs for the 
complete scope of the construction project that also clearly Identifies what will be 
the operational features of the asset once it is fully operational and used for 
service; 

(D) The projected beginning of construction date and the anticipated fully 
operational and used for service date of the asset; 

(E) A description of any common plant lo be included in the construction 
project; 

(F) Plans for financing the construction of the asset; 
(G) A description of how the proposed asset relates to the electric utility's 

adopted preferred plan under 4 CSR 240 22; 
(H) An overview of the electric utility's plan for this project regarding 

competitive bidding, although competitive bidding is not required, for the design, 
engineering, procurement, construction management, and construction of the 
asset; 

(I) An overview of plans for operating and maintaining an asset; 
( J) An overview of plans for restoration of safe and adequate service after 

significant, unplanned/forced outages of an asset; and 
(K) An affidavit or other verified certification of compliance with the following 

notice requirements to landowners directly affected by electric transmission line 
routes or transmission substation locations proposed by the application. The 
proof of compliance shall Include a list of all directly affected landowners to whom 
notice was sent. 

1. Appllcant shall provide notice of its application to the owners of land, or 
their designee, as stated in the records of the county assessor's office, on a date 
not more than sixty (60) days prior to the date the notice is sent, who would be 
directly affected by the requested certificate, including the preferred route or 
location, as applicable, and any known alternative route or location of the 
proposed facilities. For purposes of this notice, land is directly affected if a 
permanent easement or other permanent property interest would be obtained 
over all or any portion of the land or if the land contains a habitable structure that 
would be within three hundred (300) feet of the centerline of an electric 
transmission line. 

2. Any letter sent by applicant as notice of the application shall be on its 
representative's letterhead or on the letterhead of the utility, and it shall clearly 
set forth-

A. The identity, address, and telephone number of the utility representative; 
B. The identity of the utility attempting to acquire the certificate; 
C. The general purpose of the proposed project; 
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D. The type of facility to be constructed; and 
E. The contact information of the Public Service Commission and Office of 

the Public Counsel. 
3. If twenty-five (25) or more persons in a county would be entitled to receive 

notice of the application, applicant shall hold at least one (1) public meeting in 
that county. The meeting shall be held in a building open to the public and 
sufficient in size to accommodate the number of persons in the county entitled to 
receive notice of the application. Additionally-

A All persons entitled to notice of the application shall be afforded a 
reasonable amount of time to pose questions or to state their concerns; 

B. To the extent reasonably practicable, the public meeting shall be held at 
a time that allows affected landowners an opportunity to attend; and 

C. Notice of the public meeting shall be sent to any persons entitled to 
receive notice of the application. 

4. If applicant, after filing proof of compliance, becomes aware of a person 
entitled to receive notice of the application to whom applicant did not send such 
notice, applicant shall, within twenty (20) days, provide notice to that person by 
certified mail, return receipt requested, containing all the required information. 
Applicant shall also file a supplemental proof of compliance regarding the 
additional notice. 

(7) Provisions of this rule do not create any new requirements for or affect 
assets, improvements, rebuilds or retrofits already in rate base as of the effective 
date of this rule. Provisions of this rule may be waived by the commission for 
good cause shown. 
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FISCAL NOTE 
PRIVATE COST 

I. Department Title: Department of Economic Development 
Division Title: 240-Public Service Commission 
Chapter Title: Chapter 20 - Electric Utilities 

Rule Number and 
Title: 4 CSR 240-20.045 Electric Utility Applications for Ce1iificates of 

Convenience and Necessity 

Type of 
Final Order ofRulemaking Rulemakinc:: 

II. SUMMARY OF FISCAL IMPACT 

Estimate of the number of entities by Classiftcalion by types of the business Estimate in the aggregate as to the cost of 
class which would likely be affected entities which would likely be affected: compliance with the rule by the affected 

by the adoption of the rule: entities: 

4 Investor Owned Electric $0-$100,000 
Utilities 

III. WORI(SHEET 
Two affiliated investor-owned electric utilities (IOUs) indicated the requirement to obtain 
a CCN for an asset located outside Missouri would cause them to incur significant 
litigation expense. The fiscal impact of this provision is estimated between $0 and 
$100,000. See Section IV for assumptions. 

They also indicated the requirement to get a CCN for "the improvement, retrofit or 
rebuild" of an asset will cause them to incur significant litigation expense. This 
requirement was modified by. adding a limitation that a CCN only needs to be obtained 
when the improvement, retrofit or rebuild will result in a 10 percent increase in rate base 
as established in the electric utility's most recent rate case. With this limitation, only one 
project over the past several years would have required a CCN. Therefore, with the 
lin1itation, the fiscal impact of this provision is deemed minimal. 

IV. ASSUMPTIONS 
The estimated life of the rnle is 3 years. 

Based on the number of instances over the past 3 years when a CCN would have been 
required had the provisions of this fu1al order of rnlemaking been effective at the time of 
the transaction, it is assumed that one new CCN, not already required by Commission 
rule provisions, will be required during the estimated life of the rnle. Since the extent and 
the nature of litigation associated with that case is unknown until it is contested, it was 
assumed that the CCN case would result in an additional cost of $0 to $100,000 as a 
result of the final order of rulemaking. 



In the Matter of the Amendment of the ) 
Commission's Rule Regarding Applications ) 
for Certificates of Convenience and Necessity ) 

STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

At a session of the Public Service 
Commission held at its office in 
Jefferson City on the 1 z!h day of 
September, 2018. 

File No. EX-2018-0189 

ORDER DENYING APPLICATION FOR REHEARING AND REQUEST 
FOR STAY 

Issue Date: September 12, 2018 Effective Date: September 12, 2018 

On August 8, 2018, the Commission issued a final order of rulemaking that adopted 

an amended rule regarding the filing of applications for certificates of convenience and 

necessity by electric utilities. As required by section 536.024.3, RS Mo 2016, the final order 

of rulemaking was submitted to the Joint Committee on Administrative Rules (JCAR) on 

August 8, where it was subject to JCAR's review for a period of thirty days. As provided by 

section 536.021.5, RSMo 2016, the final order of rulemaking must be filed with the 

Secretary of State no later than September 17, which is ninety days after the June 19 

hearing conducted by the Commission regarding this rule. If the final order of rulemaking is 

not filed with the Secretary of State by September 17, the proposed rule will lapse and will 

be null, void, and unenforceable. 

On September 5, Kansas City Power & Light Company (KCPL&L) and KCP&L 

Greater Missouri Operations Company (GMO) jointly filed an application for rehearing and 

request for stay, contending the rule is contrary to law. Section 386.500.1, RSMo 2016, 



indicates the Commission may grant rehearing if, "in its judgment sufficient reason therefor 

be made to appear." In the judgment of the Commission, KCP&L and GMO have not 

demonstrated sufficient reason to grant rehearing. That application will be denied. 

THE COMMISSION ORDERS THAT: 

1. The Application for Rehearing and Request for Stay filed by Kansas City Power 

& Light Company and KCP&L Greater Missouri Operations Company is denied. 

2. This order shall be effective when issued. 

BY THE COMMISSION 

Morris L. Woodruff 
Secretary 

Hall, Chm., Kenney, Rupp, Coleman, and 
Silvey, CC., concur. 

Woodruff, Chief Regulatory Law Judge 
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MISSOURI PUBLIC SERVICE COMMISSION 

September 12, 2018 

File/Case No. EX-2018-0189 

Missouri Public Service 
Commission 
Staff Counsel Department 
200 Madison Street, Suite 800 
P.O. Box360 
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

Office of the Public Counsel 
Hampton Williams 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102 
opcservice@ded.mo.gov 

Missouri Public Service 
Commission 
Kevin Thompson 
200 Madison Street, Suite 800 
P.O. Box360 
Jefferson City, MO 65102 
kevin.thompson@psc.mo.gov 

Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s). 

Sincerely, 

Morris L. Woodruff 
Secretary 

Recipients listed above with a valid e-mail address will receive electronic service. Recipients without a valid e-mail 
address will receive paper service. 


