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THE OFFICE OF THE PUBLIC COUNSEL’S COMMENTS 

  

COMES NOW the Office of the Public Counsel and, in response to the Commission’s 

proposed rescission of rule 4 CSR 240-3.105 Filing Requirements for Electric Utility 

Applications for Certificates of Convenience and Necessity and proposed new rule 

4 CSR 240-20.045 Filing Requirements for Electric Utility Applications for Certificates of 

Convenience and Necessity published in Vol. 43, No. 10 of the Missouri Register on May 15, 

2018, with comments due on or before June 14, 2018, comments as follows: 

1. The Office of the Public Counsel notes that the proposed rule 4 CSR 240-20.045 

adopts requirements of notice to landowners impacted by electric transmission lines.  In a prior 

certificate rulemaking (Case No. EX-2015-0225), the Office of the Public Counsel made 

comments on April 29, 2016, recommending similar notice requirements.  If the Commission 

goes forward with this rulemaking, the Office of the Public Counsel recommends that these 

notice requirements be extended to gas transportation lines built to supply generating plants or 

those residing, or owning or leasing land, near a proposed new generating plant or substation 

site.  The Office of the Public Counsel recommends that proposed rule 4 CSR 240-20.045 be 

modified so that the notice requirements be extended to accomplish the following:  

If a permanent easement or other permanent property interest would be obtained 

over all or any portion of the land or if the land contains a habitable structure that 

would be within three hundred (300) feet of the centerline of the electric 
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transmission line, gas transportation line associated with a new generating plant, 

or within one mile of the site for a new generating plant or associated substation. 

2. The Office of the Public Counsel notes that from May 1, 1913, until April 30, 

2003 (see attachments), the Commission’s rules regarding certificates of convenience and 

necessity were written broadly to cover all the lines of utility service over which the Commission 

exercised certificate authority.  It was not until April 30, 2003, that the Commission created 

separate rules for certificates for different lines of utility service in chapter 3 of 4 CSR 240 as 

part of a reorganization of its rules in rulemaking Case No. AX-2001-0654, to collect filing and 

reporting requirements into one chapter—chapter 3.  Even then, the rule for certificates for 

electric plant were not overly prescriptive, essentially tracking the statutory language that now is 

codified in § 393.170, RSMo.  See attachments of prior rules. 

3. With its proposed rule 4 CSR 240-20.045 the Commission is asserting extra-state 

jurisdiction that, to the Office of the Public Counsel’s knowledge it has never asserted before, 

and that no court has opined that the Commission has.  The assertion of extra-state jurisdiction is 

most explicitly found in 4 CSR 240-20.045(2)(B).  In cases where a transmission line segment in 

Missouri was part of a plan to transmit electricity among states, the certificate the Commission 

has issued has been geographically restricted to that part of the line(s) sited in Missouri.  See, 

e.g., Re Arkansas-Missouri Power Company, 1 Mo. P.S.C. (N.S.) 543 (Report and Order 

October 22, 1948), Re Kansas City Power & Light Company, 13 Mo. P.S. C. (N.S.) 322 (Report 

and Order August 18, 1967), In the Matter of the Application of Transource Missouri, LLC for a 

Certificate of Convenience and Necessity Authorizing It to Construct, Finance, Own, Operate, 

and Maintain the Iatan-Nashua and Sibley-Nebraska City Electric Transmission Projects, Case 

No. EA-2013-0098 (Report and Order August 7, 2013), and In the Matter of the Application of 
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Ameren Transmission Company of Illinois for a Certificate of Public Convenience and Necessity 

Authorizing it to Construct, Install, Own, Operate, Maintain and Otherwise Control and Manage 

a 345-kV Electric Transmission Line from Palmyra, Missouri to the Iowa Border and an 

Associated Substation Near Kirksville, Missouri, Case No. EA-2017-0345 (Order Approving 

Unanimous Stipulation and Agreement January 10, 2018).  Although Kansas City Power & Light 

Company (Spearville wind farm in Kansas KCPL built), KCP&L Greater Missouri Operations 

Company (Crossroads in Mississippi GMO acquired), Union Electric Company (Goose Creek 

and Raccoon Creek in Illinois UE acquired) and The Empire District Electric Company (Plum 

Point Empire jointly built) each have at least one generating plant physically located outside the 

state of Missouri, none have certificates for them.  The Office of the Public Counsel believes that 

the Commission’s jurisdiction does not extend to the construction or acquisition of utility plant 

geographically located outside the state of Missouri. 

4. In the leading certificate case Public Service Commission v. Kansas City Power & 

Light Company, 325 Mo. 1217, 31 S.W.2d 67 (1930), the court said the following at pages 1225-

27: 

A reasonable construction of the Public Service Commission Act forces the 

conclusion that it was the intention of the Legislature to clothe the commission 

with exclusive authority to determine whether or not the furnishing of electricity 

to a given town or community is a public necessity or necessary for public 

convenience, and if so, to prescribe safe, efficient and adequate property, 

equipment and appliances in order to furnish adequate service at reasonable rates 

and at the same time safeguard the lives and property of the general public, those 

using the electricity and those engaged in the manufacture and distribution 

thereof. 

 

If, as appellant contends, an electrical corporation which has a certificate of 

convenience and necessity to operate its plant in a given town or community 

might extend its lines to and furnish other communities with electricity without a 

certificate or authority from the commission, the purpose of the statute would be 

defeated.  Under such a construction of the statute, the commission would have no 

opportunity to determine whether or not public convenience and necessity 
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demanded the use of electricity in the community to which the line was extended, 

and no opportunity to prescribe the safe and efficient construction of said 

extension or determine whether or not appellant was financially able to construct, 

equip and operate such extension and furnish adequate service at reasonable rates 

in the new community, without crippling the service in the community where the 

commission had theretofore authorized it to operate.  

 

**** 

We interpret the report as holding that the power company was lawfully 

authorized to operate its plant in the city of St. Louis and was not required to 

obtain additional certificates for extensions of its lines in the territory where it 

already had authority to operate.  If this report should be construed as holding that 

a public utility which is lawfully authorized to operate in a given territory,  may 

extend its operations beyond the limits of such territory without first obtaining 

authority from the commission so to do, it would not be good law and should not 

be followed.  

 

The rationale of that opinion—potential impacts on consumers where already providing service 

and ability to serve adequately in new areas—applies not only to plant additions, but also to a 

utility expanding its service area to new customers, regardless of which state in which those 

customers, or new plant may be located.  However, the Office of the Public Counsel believes the 

federal constitutional commerce clause is applicable, and the following limit is express in what is 

now § 386.030, RSMo.:  “Neither this chapter, nor any provision of this chapter, except when 

specifically so stated, shall apply to or be construed to apply to commerce with foreign nations or 

commerce among the several states of this union, except insofar as the same may be permitted 

under the provisions of the Constitution of the United States and the acts of Congress.”   

5.  With its proposed rule 4 CSR 240-20.045 the Commission is also asserting 

jurisdiction over electric utility acquisition of already built generating plant that, to the Office of 

the Public Counsel’s knowledge it has never asserted before, and that no court has opined that 

the Commission has.   The Office of the Public Counsel does not see how whether an 

improvement justifies its cost from a public interest perspective—the Missouri Supreme Court’s 

explanation of “necessary or convenient” as used in § 393.170, RSMo.—is applicable when the 



5 

 

improvement already exists.  Expanding certification to acquisitions would change the inquiry in 

that instance to “is the public better off if a Missouri electrical corporation owns an asset than if 

it does not,” a different test.  

6. The Office of the Public Counsel believes that the Commission’s efforts to make 

its rule for certificates of convenience and necessity more prescriptive is ill-advised.  While the 

effort imports some of the specificity that one must obtain certificates for generating plants 

specific to the plant and its location before it is built found in Stopaquila.Org v. Aquila, Inc., 180 

S.W.3d 24 (Mo. App. 2005), and State ex rel. Cass County v. Public Service Commission, 259 

S.W.3d 544 (Mo. App. 2008), the Commission need only state that certificates for generating 

plants, and associated improvements, must be obtained before they are built, and must specify 

the plant to be built and where it is to be sited.  As drafted the rule still provides essentially no 

guidance on what constitutes a showing that the proposed plant is “necessary and convenient for 

the public service,” or an explication of when the Commission may find a condition to be 

“reasonable and necessary.”  Electrical corporations seeking certificates of convenience and 

necessity are sophisticated.  Further, proposed rule 4 CSR 240-20.045 does not provide any 

clarity on the question of when franchise authority is required before the Commission has the 

jurisdiction to issue a certificate of convenience and necessity.  Of course, clarification of that 

question with regard to electric transmission lines now is pending before the Missouri Supreme 

Court in Grain Belt Express Clean Line v. Public Service Commission, Case No. SC96993. 

7. Senate Bill 564 includes the following change to § 393.170.1, RSMo., that will 

become effective in August of 2018:   

No gas corporation, electrical corporation, water corporation or sewer corporation 

shall begin construction of a gas plant, electric plant, water system or sewer 

system, other than an energy generation unit that has a capacity of one 
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megawatt or less, without first having obtained the permission and approval of 

the commission. 

 

Proposed rule 4 CSR 240-20.045 neither includes nor anticipates this upcoming change to the 

law. 

8. The Office of the Public Counsel observes that the Commission’s proposal to 

rescind rule 4 CSR 240-3.105 and promulgate a new rule 4 CSR 240-20.045 on the same topic of 

requirements for applications for electrical corporation certificates of convenience and necessity 

is contrary to the Staff’s stated goal of collecting into one chapter all of the Commission’s filing 

and reporting requirements which preceded the Commission’s promulgating in 2002 what is now 

rule 4 CSR 240-3.105 in furtherance of “improve[ing] the ease with which a business entity or 

other reader of the Commission’s rules can identify the [filing and reporting] requirements that 

must be met,” that led to the creation of rule 4 CSR 240-3.105. 

9. In addition to the foregoing and not necessarily exhaustive of all of the potential 

improvements, the Office of the Public Counsel believes that, as drafted, proposed rule 

4 CSR 240-20.045 could be improved by changing the term defined as “asset” to “generating 

plant asset,” with corresponding revisions to the text of the rule referring to generating plants and 

related plant; making it clear whether the definitions are exhaustive or not (several use the word 

“includes”); revising definitions included for the word “construction” so they do not circularly 

include the word “construction” that is being defined; clarifying the intent of 4 CSR 240-

20.045(1)(C)6.C. as it is unclear that there is any transmission project that only has a relationship 

to Missouri ratepayers “through the regional transmission organization/independent system 

operator cost allocation process” as stated in 4 CSR 240-20.045(1)(C)6.C.; revising 4 CSR 240-

20.045(2) to be limited to applications by electrical corporations, not “to all applications for a 

certificate of convenience and necessity”; eliminating 4 CSR 240-20.045(2)(E) since it makes no 
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sense that the Commission issue a certificate that is imprudent from a public interest standpoint 

and, like 4 CSR 240-20.045(2)(D)  it is not a requirement, which the rule states that it is; 

requiring the map referred to in 4 CSR 240-20.045(3)(A) to be of the same scale as the map 

required by 4 CSR 240-20.045(3)(D); changing the word “The” at the beginning of 4 CSR 240-

20.045(3)(C) to “A” since there is more than one way to write a legal description; changing the 

words “An indication” at the beginning of 4 CSR 240-20.045(5)(E) to “A statement”; changing 

the word “construction” in 4 CSR 240-20.045(5)(I) and 4 CSR 240-20.045(5)(J) to “asset” or, if 

asset changed to “generating plant asset” as suggested above, then “generating plant asset”; 

defining what a “common electric transmission line(s)” is as used in 4 CSR 240-20.045(6)(E); 

and the Office of the Public Counsel sees no reason to limit the requirements of 4 CSR 240-

20.045(5)(G), (H) and (6)(G), (H) to non-incumbent electric providers, which may mean 

something different than non-incumbent electric utilities. 

Wherefore, the Office of the Public Counsel files with the Commission the foregoing 

comments to its proposed rescission of rule 4 CSR 240-3.105 Filing Requirements for Electric 

Utility Applications for Certificates of Convenience and Necessity and proposed new rule 

4 CSR 240-20.045 Filing Requirements for Electric Utility Applications for Certificates of 

Convenience and Necessity published in Vol. 43, No. 10 of the Missouri Register on May 15, 

2018. 
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Respectfully, 

 

 /s/ Nathan Williams   

Nathan Williams 

Chief Deputy Public Counsel  

Missouri Bar No. 35512  

 

Office of the Public Counsel 

Post Office Box 2230 

Jefferson City, MO 65102 

(573) 526-4975 (Voice) 

(573) 751-5562 (FAX) 

Nathan.Williams@ded.mo.gov 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by 

facsimile or electronically mailed to all counsel of record this 14th day of June 2018. 

 

/s/ Nathan Williams 



FILED 
April 4, 2017 
Data Center 

Missouri Public 
Service Commission

Attachment 1 
1/37



RULES OF PRACTICE AND PROCEDURE AND FORMS 
GOVERNING MATTERS BEFORE THE PUBLIC 

SERVICE COMMISSION OF THE STATE 

RuLE I. 

RuLE II. 

RuLE III. 

RuLE IV. 

OF MISSOURI· 

Adopted April N, 1913 

Effective May 1, 1913 

SEsSIONS oF THE CoMMISSION. 

SECRETARY To FuRNISH INFORMATION. 

FORMAL PROCEEDINGS--GENERAL MATTERS AP

PLICABLE TO ALL CASES. 

1. Address of the Commission. 
2. Case numbers and titles. 
3. Documents filed. 
4. Service of papers. 
5. Witnesses and subpoenas. 
6. Amendments. 
7. Orders. 
8, Intervention. 

COMPLAINTS-CONTENTS AND PROCEEDINGS UP 

TO HEARING. 

1. Who may complain. 
2. · Contents of complaint. 
3. Signahue of complainant. 
4. · Copies to accompany complaint. 
5. Procedure of Commission on filing of com

plaint. 
6. Satisfaction of complaint. 
7, · Answer to complaint. 

(1) 
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RULE v. 

RULE VI. 

RuLE VII. 

RuLE VIII. 

RULE IX. 

RuLE X. 

RuLE XI. 

RuLE XII. 

RuLE XIII. 

RuLE XIV. 

HEARINGS AND REHEARINGS-IN ALL FORMAL 

PROCEEDINGS. 

1. When hearings will be given. 
2. Notice of place of hearings. 
3. Stipulation as to facts. 
4. Procedure at hearings. 
5. Adjournments. 
6. Briefs. 
7. Investigations on Commission's own mo

tion. 
8. Rehearings. 

APPLICATIONS-GENERAL J\1ATTERS APPLICABLE 

TO ALL. 

1. Contents of application. 
2. Documents filed with application. 
3. Procedure of Commission on filing of 

petition. 

FINANCIAL CONDITION DEFINED. 

ExTENSION OF TIME TO FILE REQUIRED RE

PORTS, STATEMENTS OR DATA, OR TO CoM

PLY \VITH COMMISSION'S ORDERS-APPLI

CATIONS FOR. 

SwiTCH CoNNECTIONS AND SPuRs-CoMPLAINTS 

FOR. 

APPLICATIONS FOR CONSENT TO DISCONTINUE A 

STATION. 

VALUE OF PROPERTY OF PUBLIC UTILITIES. 

RAILROAD AND STREET RAILROAD CROSSINGS

APPLICATIONS FOR CoNSTRUCTION, ALTER

ATION OR ABOLITION OF. 

SAFETY DEVICES AT RAILROAD CROSSINGS-AP

PLICATIONS FOR. 

NEW CONSTRUCTION OR EXTENSIONS-APPLICA

TIONS FOR. 
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RULE XV. 

RuLE XVI. 

FRANCHISES AND PERMITS-APPLICATIONS FOR 

PERMISSION TO EXERCISE. 

SALE, LEASE, AssiGNMENT, lVIoRTGAGE OR OTHER 

DISPOSITION OF PROPERTY-APPLICATIONS 

FOR. 

RuLE XVII. AcQUISITION oF PART OR ALL oF CAPITAL STOCK 

OF ANOTHER UTILITY-APPLICATIONS FOR. 

RuLE XVIII. STocKs, BoNDS, NoTES AND OTHER EviDENCES 

OF INDEBTEDNESS-APPLICATIONS FOR OR

DERS AuTHORIZING IssuE oF. 

RULE XIX. 

RuLE XX. 

RULE XXI. 

INCREASE IN CHARGES-APPLICATIONS FOR PER

MISSION TO lVIAKE. 

LONG AND SnoRT DISTANCE lVIESSAGES: THIRTY

DAY NoncE RuLE--APPLICATIONS FOR RE

LIEF FROM. 

EXCESSIVE OR DISCRIMINATORY CHARGES-AP

PLICATIONS FOR PERi\HSSION TO REFUND. 

RuLE XXII. OTHER APPLICATIONS. 

RuLE XXIII. DEHATIONS FROM RuLEs-AuTHORIZATIONS FOR. 

RuLE XXIV. FORMS PRESCRIBED FOR UsE. 

RULE I. Sessions of the Commission. 

The principal office of the Commission shall be in Jefferson 
City, and shall always be open during business hours, Sundays· 
an~ legal holidays excepted. 

The regular monthly session of the Commission shall be held 
in its office on the first Tuesday of each month, at 9 o'clock a. m., 
at which time any person having business with the Commission 
may appear and be heard. The Commission will hold other ses
sions at Jefferson City and elsewhere in the State at such times 
as it may designate. The sessions of the Commission shall be 
public. 

RULE II. Secretary to Furnish Information. 

The Secretary of the Commission will, upon request, advise 
as to the form of petition, answer, or other papers necessary to be 
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filed in any case, and furnish such information from the files of 
the Commission as will conduce to a full presentation of material 
facts. 

RULE III. Formal Proceedings-General Matters Applicable 
to All Cases. 
1. Address of the Commission. All communications should 

be addressed to "Public Service Commission, Jefferson City, 
:Missouri." 

2. Case Numbers and Titles. Each matter coming formally 
before the Commission will be known as a case and shall receive 
a number and a title, descriptive of the subject matter. Such 
number and title shall be used on all papers in the case. 

3. Documents Filed. All documents filed with the Com
mission shall be printed or typewritten, and, so far as practicable, 
shall be upon paper 8 Yz by 13 inches in size. 

4. Service of Papers. Notices, orders or other papers may 
be served personally or by mail as provided by section 25 of the 
Public Service Commission Law and by the Code of Civil Pro
cedure, and when any party has appeared by attorney, service 
upon such attorney will be deemed proper service upon the party. 

5. Witnesses and Subpoenas. Subpoenas requiring the at
tendance of witnesses for the purpose of taking testimony may, 
upon the application of any party, be signed and issued by any 
member of Lhe Commission or by the Secretary. 

Subpoenas for the production of hooks, papers or documents 
(unless directed to issue by the Commission upon its own motion) 

. will only he issued, in the discretion of a Commissioner, upon 
application in writing. 

6. Amendments. The Commission may, in its discretion, 
allow any complaint, answer, petition or other paper to be 
amended or corrected or omission to he supplied therein. 

7. Orders. All orders made by the Commission will he filed 
in the office of the Commission and certified copies thereof shall 
be served upon the parties to be affected thereby. 

8. Intervention. In any formal proceeding, the Commis
sion may permit any corporation, association, body politic or 
person, having an interest in the result of such proceeding, to in
tervene and be heard, after opportunity has been given to the 
party or parties to such proceeding to be heard on such interven
tion. Leave thus granted shall entitle the intervener to have 
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notice of and to appear at the taking of testimony, to produce 
and cross-examine witnesses, and to be heard in person or by 
counsel on the argument. 

RULE IV. Complaints-Contests and Proceedings up to Hearing. 
1. Who May Complain. Complaint may be made by the 

Commission of its own motion, or by any corporation or person, 
chamber of commerce, board of trade, or any civic, commercial, 
mercantile, traffic, agricultural or manufacturing association or 
organization, or any body politic or municipal corporation, by 
petition or complaint in writing, setting forth any act or thing 
done or omitted to be done by any corporation, person or public 
utility including any rule, regulation or charge heretofore estab
lished or fixed by or for any corporation, person or public utility in 
violation, or claimed to be in violation, of any provision of law, or 
of any rule or order or decision of the Commission: Provided, that 
no complaint shall be entertained by the Commission, except upon 
its own motion, as to the reasonableness of any rates or charges 
of any gas, electric, water or telephone corporation, unless the 
same be signed by the mayor or the president or chairman of the 
board of aldermen or a majority of the council, commission or 
other legislative body of any city, town, village or county, within 
which the alleged violation occurred, or not less than twenty
five consumers or purchasers, or prospective consumers or pur
chasers, of such gas, electricity, water or telephone service. 

(a) Any public utility shall have the right to com
plain on any of the grounds upon which complaint may 
be made by other parties. 

2. Contests of Complaint. Each complaint shall show the 
venue, "Before the Public Service Commission of the State of 
Missouri," shall bear a heading showing the name of the com
plainant and the name of the defendant and shall state: 

(a) The full name and postoffice address of the 
complainant. 

(b) The full name and postoffice address of the 
defendant. 

(c) Fully, clearly and with reasonable certainty 
the act or thing done or omitted to be done, of which 
complaint is made, with a Teference, where practicable, 
to the law, order or rule, and the section or sections 
thereof, of which a violation is claimed. 
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(d) Such other matters or facts, if any, as may be 
necessary to acquaint the Commission fully with the 
details of the alleged violation. 

3. Signature of Complainant. 
(a) The complaint shall be signed by the com

plainant or his attorney, if any, and shall show the name 
and postoflice address of such attorney and shall be 
verified. Complaints by unincorporated associations 
may be verified by any officer or director thereof. 

(b) No oral or unsigned complaint will be enter
tained or acted upon by the Commission. 

4. Copies to Accompany Complaint. At the time complain
ant files his original complaint, he must also ftle copies thereof 
equal in number to one more than twice the number of corpora
tions or persons to he served. 

5. Procedure of Commission on Filing of Complaint. Upon 
the filing of such complaint, the Commission shall immediately 
examine the same to ascertain whether it establishes a prima facie 
case and conforms to these rules. If the Commission is of the 
opinion that the complaint docs not establish a prima facie case 
or does not conform to these rules, it shall notify the complainant 
or his attorney to that effect, and opportunity may be given to 
amend the complaint within the specified time. If the complaint is 
not so amended within such time or such extension thereof as the 
Commission, for good cause shown, may grant, it will be dismissed. 

If the Commission is of the opinion that such complaint, 
either as originally filed or as amended, does establish a prima 
facie case and conform to these rules, the Commission shall serve 
upon each corporation or person complained of an order under the 
hand of its secretary and attested by its seal, accompanied by a 
copy of said complaint, directed to such corporation or person and 
requiring that the matter complained of be satisfied, or that the 
complaint be answered in writing within ten days from the date of 
service of such order, provided that the Commission may, in par
ticular cases, require the answer to be filed within a shorter time. 

6. Satisfaction of Complaint. If the defendant desires to 
satisfy the complaint, he may submit to the Commission, within 
the time allowed for the satisfaction or answer, a statement of the 
relief which he is willing to give. On the acceptance of this offer 
by the complainant and the approval of the Commission, no 
further proceedings need be taken. 
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7. Answer to Complaint. If satisfaction be not made as 
aforesaid, the corporation or person complained of must, within 
the time specified in the order of such extension thereof as the 
Commission, for good cause shown, may grant, file an answer to 
the complaint, with admission of service by complaint or his 
attorney endorsed thereon, or an affidavit of service. The answer 
must contain a specific denial of such material allegations of the 
complaint as controverted by the defendant and also a statement 
of any new matter constituting a defense. If the answering party 
has no information or belief upon the subject sufficient to enable 
him to answer an allegation of the complaint, he may so state in 
his answer and place his denial upon that ground. 

RULE V. Hearings and Rehearings-In All Formal Proceedings. 
1. When Heal'ings will be Given. Except as otherwise de

termined in specific cases, the Commission will grant a hearing in 
the following classes of cases: 

(a) \Vhen an order to satisfy a complaint or to 
make answer thereto has been made and the corporation 
or person complained of has not satisfied the cause of 
complaint. 

(b) When an application has been made in a 
formal proceeding. 

2. Notice of Place of Hearing. 
(a) Notice of the clay and hour of a hearing shall 

be served at least ten days before the time set therefor, 
unless the Commission shall find that public necessity 
requires the hearing to be held at an earlier date. Hear
ings shall be held in the office of the Commission in 
Jefferson City unless elsewhere specified in the notice. 

(b) In formal applications, the Commission may, 
in its discretion, give all other corporations or persons 
who may be affected thereby an opportunity to be heard, 
either by service upon them of a copy of the petition or 
by publication of the substance thereof, at the expense 
of the applicant, for such length of time and in such 
newspaper or newspapers as the Commission may desig
nate. In such cases, the form of the notice must be 
submitted to the Secretary of the Commission for ap
proval, and proof of the publication thereof must be filed 
with the Secretary at or before the hearing. 
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3. Stipulation as to Facts. The parties to any proceeding 
or investigation before the Commission may, by stipulation in 
writing filed with the Commission or entered in the record, agree 
upon the facts or any portion thereof involved in the controversy, 
which slipulation shall be regarded and used as evidence at the 
hearing. It is desirable that the facts be thus agreed upon when
ever praclicable. The Commission may in such cases reqmre 
such additional evidence as it may deem necessary. 

4. Procedure at Hearings. 
(a) Witnesses will be examined orally and under 

oath before the Commission or a Commissioner unless 
facts are stipulated or the Commission or Commissioner 
otherwise orders. 

(b) The complainant must establish the facts 
upon which he bases his complaint, unless the defend
ant admits the same. The defendant must likewise give 
evidence of the facts alleged in the answer, unless ad
mitted by the complainant, and must fully disclose 
its defense at the hearing. In case of failure to answer, 
the Commission will take such proof of the facts as 
may be deemed proper and reasonable and make such 
order thereon as the circumstances of the case may 
rcqmre. 

(c) If documentary evidence is offered, the Com
mission in lieu of requiring the originals to be filed, may, 
in its discretion, accept certified, or otherwise authenti
cated, copies of such documents or such portions of the 
same as may be relevant, or may require such evidence 
to be transcribed as part of the record. 

5. Adjournments. Hearings may be adjourned from time 
to time by or al the direction of the Commission or a Commis
sioner. 

6. Briefs. The Commission or a Commissioner may re
quire the submission of briefs. 

7. Investigations on Commission's Own lv'Ioliun. The Com
mission may at any time, of its own motion, make investigations 
and order hearings into any act or thing done or omitted to be 
done by any public utility, which the Commission may believe 
is in violation of any provision of law or of any order or rule of the 
Commisllion. Xt may also, through its own experts or employees, 
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or otherwise, secure such evidence as it may consider necessary 
or desirable in any formal proceeding in addition to the evidence 
presented by the parties. 

8. Rehearings. Any party to a formal proceeding or any 
stockholder or bondholder or other party pecuniarily interested 
in the public utility affected may apply for a rehearing as to any 
matters determined by the Commission and specified in the 
application for the rehearing, and the Commission may grant 
and hold such rehearing on said matters if in its judgment suf
ficient reason therefor be made to appear. Such application 
shall set forth specifically the ground or grounds on which the 
applicant considers the Commission's decision or order to be un
lawful, unjust or unreasonable. Rehearings must be asked for 
before the effective date of the decision or order complained of. 
In further respects, rehearings will be governed by the provisions 
of section 110 of the Public Service Commission Law. 

RULE VI. Applications-General Matters Applicable to All. 
1. All applications for the approval, determination, consent, 

permission, certificate or authorization of the Commission in cases 
where such approval, determination, consent, permission, certifi
cate or authorization is required by law, shall be by petition, duly 
verified. Five copies of the petition shall also be filed. In all 

·cases there must be annexed to the original petition certified or 
verified copies of the certificate of organization of every corpora
tion directly affected by the proposed action, and certified copies 
of all such certificates, statements or records which modify, 
change or extend the purposes or powers of such corporations. 

The petition must contain such further statements as may be 
required by any provision of law or of these rules and must show 
in detail compliance therewith. 

2. Documents Filed With Application. Whenever under 
these rules any map, profile, certificate, statement or other docu
ment is required to be filed with a petition and the same has 
theretofore been filed with the Commission, the petition may state 
the fact of such filing, with the date and the proceedings in 
which, or occasion on which, the filing was made. 

3. Procedure of Commission on Filing of Petition. Upon 
the filing of su,ch petition, the Commission shall examine the same 
to see whether it establishes a prima facie case for action on the 
part of the Commission and conforms to these rules. If the peti-
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tion fails in either of these respects, the Commission will give 
notice of the defects to the applicant, who may correct the same. 
If the petition be found to state a prima facie case and to comply 
with the rules, the Commission may make an order exparte 
granting the application or will appoint a time and place for a 
hearing on the same. 

RULE VII. Financial Condition Defined. 
Wherever an applicant is required to set forth its financial 

condition, such financial condition shall be given so far as practi
cable in proper schedules annexed to and referred to and properly 
designated in the petition. Such schedules shall show the 
following: 

(1) Amount and kinds of stock authorized. 
(2) Amount and kinds of stock issued and out

standing. 
(3) Terms of preference of all preferred stock. 
(4) Brief description of each mortgage upon prop

erty of the applicant, giving elate of execution, name of 
mortgagor, name of mortgagee or trustee, amount of 
indebtedness authorized to be secured thereby and 
amount of indebtedness actually secured. 

(5) Number and amount of bonds authorized and 
issued, giving name of company which issued and de-· 
scribing each class separately, giving elate of issue, par 
value, rate of interest, elate of maturity, and how 
secured. 

(6) Other indebtedness giving same by classes and 
describing security, if any. A brief statement showing 
devolution or assumption of any of the foregoing debts 
upon or by any person or corporation, if the original 
liability has been transferred. 

(7) ·Amount of interest paid during previous fiscal 
year and rate thereof. If different rates were paid, 
amount paid at each rate. 

(8) Rate and amount of dividends paid during 
previous five years. 

(9) Detailed statement of earnings and expendi
tlires for and balance sheet showing conditions at the 
close of last fiscal year, unless already filed with the 
Commission as part of the annual report, 
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RULE VIII. Extension of Time to File Required Reports, 
Statements or Data, or to Comply With Commission's 
Orders-Applications For. 

Whenever a public utility has been required by the Commis
sion to file any report, statement or data or to comply with any 
other order of the Commission wilhin a time specified, and for any 
reason is unable to do so within the time specified, it must, before 
the expiration of such time, file with the Commission an applica
tion for extension of time, in which event-

1. The petition shall set forth in detail: 
(a) What, if any, effort has been made by the ap

plicant to prepare such report, statement or data or to 
comply with such order. 

(b) Any facts tending to show why the said report, 
statement or data cannot be filed or said order complied 
with within the time prescribed. 

(c) Any other facts which may make an extension 
of time necessary or proper. 

(d) The further period of time deemed necessary 
by the applicant within which to make and file such 
report, statement or data or to comply with such order. 

2. The Commission may direct a hearing upon said petition 
and in that event the applicant shall attend before the Commis
sion or the Commissioner holding the hearing and produce such 
witnesses and documents as the Commission may require. 

RULE IX. Switch Connections and Spurs-Complaints For. 

When complaint is made for the installation of a switch con
nection or spur, under the provisions of section 28 of the Public 
Service Commission Law: 

1. The complaint, in addition to the requirements of Rule 
IV, 2, must state: 

(a) Character and amount of business which will 
probably be tendered at such connection or spur. 

(b) Length of track necessary to be built by de
fendant, and the cost of same. 

2. With the complaint shall be filed: 
(a) Map on scale of not less than 100 feet per inch, 

showing location of existing tracks; property lines; build-
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ings and structures in the vicinity; and the location and 
length of the proposed switch connection or spur. Such 
map should be filed in triplicate; one copy shall be on 
tracing linen unless waived by the Commission. 

RULE X. Applications for Consent to Discontinue a Station. 

On an application for the consent of the Commission to dis
continue a station. 

1. The petition shall, m addition to the matters required 
by Rule VI, state: 

(a) The fact upon which the applicant relies for 
the consent. 

(b) Whether the station is situated on a line 
operated under lease or other agreement. 

(c) Whether there is any agreement with the lessor 
or predecessor as to the maintenance of the station. 

(d) Whether there is any agreement between the 
applicant or its lessor or predecessor and any person or 
persons, association or corporation or municipality, with 
reference to the maintenance of the station at the point 
in question. 

(e) Whether any application as to the station in 
question has heretofore been made to the Board of Rail
road Commissioners or to the Public Service Commis
swn. 

2. With the petition should be filed certified copies of any 
such agreement as are not already on file with the Commission. 

RULE XI. Value of Property of Public Utilities. 

Formal proceedings instituted by the Commission to ascer
tain the value of the property of a public utility shall be conducted 
as provided in the Public Service Commission Law. Whenever 
in any formal proceeding the value of the property, or a portion 
thereof, of a public utility becomes relevant and pertinent, the 
Commission may, through its own experts and employes, or other
wise, investigate and ascertain such value. 
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RULE XII. Railroad and Street Railroad Crossings-Applica
tions for Construction, Alteration or Abolition of. 

When application is made for the construction, alteration or 
abolition of crossings (1) of public roads, highways or streets by 
railroads, or (2) of railroads by public roads, highways or slreels, 
or (3) of railroads by railroads, or (4) of railroads by street rail
roads, or (5) of street railroads by railroads, or (6) of public 
roads or highways by street railroads, or (7) of street railroads 
by public roads or highways, under the provisions of section 50 
of the Public Service Commission Law. 

1. The petition, in addition to the requirements of Rule 
VI, must state: 

(a) If the application is for a crossing at grade, 
such facts, data and estimates of cost as tend lo show 
that it is not reasonable or practicable to effect a separa
tion of grades. 

(b) Such safety device or other protection, if any, 
as the applicant may believe should be installed, with 
detailed information concerning the same. 

2. With the petition shall be filed: 
(a) Map on scale of not less than 200 feet per 

inch, showing accurately the location of all tracks, 
buildings, structures, property lines, streets and roads 
in the vicinity of the proposed crossing. 

(b) Profiles showing ground lines and proposed 
grade lines of approaches on such public roads, highways 
or streets, railroads or street railroads as may be affected 
by the proposed crossing. In case of a contemplated 
crossing of a railroad by a railroad, the profile of each 
railroad shall show the customary information for not 
less than one (1) mile on each side of the proposed 
crossing. 

RULE XIII. Safety Devices at Railroad Crossings-Applica
tions For. 

Whenever a railroad or street railroad desires to protect 
any crossing which it may have at grade with another railroad or 
street railroad, with an interlocking or other safety device, it may 
make application to the Commission for an order approving such 
device and directing its construction and also presecribing the 

Attachment 1 
14/37



14 

division of the cost of construction, maintenance and operation 
of the same. 

1. The petition, in addition to the requirements of Rule 
VI, must state: 

(a) The kind of device proposed, with a descrip
tion thereof and an estimate of the cost of its construc
tion and operation. 

(b) The average number of trains of each class, 
and of cars in case of street railroads, operated daily over 
the crossing by each railroad over a period of not less 
than thirty (30) days. 

2. With the petition shall be filed: 
(a) Map on scale of not less than 100 feet per inch, 

showing the location of main tracks, the length and loca
tion of all switches, sidings and spur tracks, all build
ings and obstructions to the view in the vicinity, the pro
posed location of tower, if any, and the proposed loca
tion of all derails, switches, signals and de lector bars, 
which are proposed to be operated by the device. 

(b) A profile of each railroad or street railroad, 
showing the customary information for not less than one 
(1) mile on each side of the crossing, in case of railroads, 
and not less than 1,000 feet in case of street railroads. 

(c) Copies of such contracts or agreements, if any, 
as may have been entered into relating to the con
struction or protection of the crossing. 

RULE XIV. New Construction or Extensions-Application For. 

When application is made by a railroad corporation, street 
railroad corporation, gas corporation, electrical corporation, tele
phone corporation, water corporation, or heating company for a 
certificate t)lat the present or future public convenience or neces
sity require, or will require a proposed new construction or an ex
tension, as specified in the Public Service Commission Law. 

1. The petition, in addition to the requirements of Rule 
VI, must state: 

(a) The proposed location, route or routes, the 
method of construction, and the names of all public 
utility corporations or persons with whom the proposed 
new construction or extension is likely to compete. 
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(b) The manner, in detail, in which it is proposed 
to finance the proposed new construction or extension. 

2. With the petition shall be filed: 
(a) Map to suitable scale, showing the location or 

route of the proposed new construction or extension with 
its relation to other public utilities with which the same 
is likely to compete, which map shall contain all data 
necessary for a complete understanding of the situation. 

(b) When the consent, franchise or permit of a 
county, city, municipal or other public authority is 
necessary, a certified copy of the application therefor 
and of the ordinance or other document granting such 
consent, franchise or permit. If it is impossible to file 
a copy of the application, the facts rendering such filing 
impossible shall be stated. 

3. At the hearing, proof must be made that the proposed 
new construction or extension is or will be necessary or convenient 
for the public service, and proof must be made of the bona fides 
of the enterprise and of the financial ability of the applicant to 
build the new proposed construction or extension for which per
mission and approval are sought. 

RULE XV. Franchises and Permits-Applications For Permis
sion to Exercise. 

When application is made by a railroad corporation, street 
railroad corporation, gas corporation, electrical corporation, tele
phone corporation, water corporation or heating company for a. 
certificate that public convenience and necessity require the ex
ercise of a right or privilege under a franchise or permit, in the 
cases specified in the Public Service Commission Law. 

1. The petition, in addition to the requirements of Rule 
VI, must state: 

(a) The financial condition of the applicant as de
fined in Rule VII. 

(b) The facts showing the proceedings theretofore 
taken with reference to franchise or permit for which 
permission and approval are sought. 

(c) If the application is for permission to ex
ercise a right or privilege under any franchise or permit 
granted prior to April 15, 1913, but not theretofore ex-
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ercised, or the exercise of which has been suspended for 
more than one year, the reason why such right or privi
lege has not been exercised or has been suspended. 

(d) The facts showing that the exercise of such 
right or privilege under such franchise or permit IS re
quired by the public convenience and necessity. 

2. With the petition shall be filed: 
(a) A certified copy of the written application to 

the proper county, city, municipal or other public 
authority for its consent, franchise or permit and of the 
ordinance or other document, if any has been secured, 
granting such consent, franchise or permit. If it is 
impossible to file a copy of the application, the facts 
rendering such filing impossible shall be stated. 

(b) Map to suitable scale, showing the streets, 
avenues and all other places and property in or upon or 
along which it is proposed to exercise such franchise or 
permit. 

3. If a public utility desires to exercise a right or privilege 
under a franchise or permit which it contemplates securing, but 
which has not as yet been granted to it, such public utility may 
apply to the Commission for an order preliminary to the issue of 
the certificate. The Commission will, in its discretion, thereupon 
make an order declaring that it will thereafter, upon application, 
issue the desired certificate, upon such terms and conditions as it 
may designate, after the public utility has obtained the contem
plated franchise or permit. Upon the presentation to the Com
mission of evidence satisfactory to it that such franchise or permit 
has been secured by such public utility, the Commission will 
thereupon issue such cettificate. 

RULE XVI. Sale, Lease, Assignment, Mortgage or Other Dis
position of Property-Applications For. 

When application is made by a railroad corporation, street 
railroad corporation, gas corporation, electrical corporation, tele
phone corporation, telegraph corporation, water corporation, or 
heating company for an order authorizing the sale, lease, assign
ment, mortgage or other disposition of the whole or any part of 
its railroad, street railroad, plant or system necessary or useful 
in the performance of its duties to the public, or any fran-
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chise or permit or any right thereunder, or by any means what
soever, direct or indirect, the merger or consolidation of its 
property, franchises or permits or any part thereof, wilh any 
other public utility, in the cases specified in the Public Service 
Commission Law: 

1. The petition must be made by all the parties to the pro
posed transaction, and, in addition to the requirements of Rule 
VI, must slate: 

(a) The financial condition of each applicant, as 
defined in Rule VII. 

(b) In detail the reasons upon the part of each 
applicant for entering into the proposed sale, lease, as
signment, mortgage or other disposition of such prop
erty, franchise or permit and all the factl,'l warranting the 
same and showing it is for the benefit of the public 
serviCe. 

2. With the petition shall be filed: 
(a) A copy of proposed contract, agreement, lease 

or mortgage, and if prior agreements have been made 
between the parties relating to the same subject-matter, 
copies of such agreements must be filed with the peti
tion or referred to as already on file with the Commis
sion. 

RULE XVII. Acquisition of Part or All of Capital Stock of 
Another Utility-Applications For. 

When application is made by any public utility for authoriza
tion to purchase or acquire, take or hold any part of the capital 
stock of any other public utility, under the provisions of the Pub
lic Service Commission Law, 

1. The petition must be made by the public utility pro
posing to purchase, acquire, take or hold the stock, and in 
addition to the requirements of Rule VI, must slate: 

(a) The financial condition of the applicant and of 
the corporation whose stock is sought to be purchased, 
acquired, taken or held, as defined in Rule VII. 

(b) The reason why the applicant desires to secure 
the stock, and the amount of the stock of the public util
ity affected already owned or held by applicant, if any. 
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(c) Price proposed to . be paid for the stock, the 
terms of payment with the market value thereof, the 
highest and lowest price during the period of at least 
one year prior to the application, and dividends, if any, 
paid for a period of five years. 

RULE XVIII. Stocks. Bonds, Notes and Other Evidences of 
Indebtedness-Application For Order Authorizing Issue of. 

When application is made by any public utility for an order 
atithorizing the issue of stock or stock certificates, or bonds, notes 
or other evidences of indebtedness payable at periods of more 
than twelve months, after the dale thereof, under the provisions 
of the Public Service Commission Law: 

1. The petition, in addition to the requirements of Rule VI, 
shall state: 

(a) The financial condition of the applicant as de
fined in Rule VII, and a description of the railroad, 
street railroad, plant or system, and equipment of the 
applicant, with its original cost, where possible, and its 
cost to the applicant, and the amount of its stock held by 
other corporations and their names, and the kind of 
stock held by each. If it is impossible to state the 
original cost, the facts creating such impossibility shall 
be stated. 

(b) The amount and kind of stock, if any, which 
the public utility desires to issue, and, if preferred, the 
nature and extent of the preference; the amount of 
bonds, notes or other evidences of indebtedness, if any, 
which the public utility desires to issue. with terms, rate 
of interest, and whether and how to be secured. 

(c) The use to which the capital to be se.cured by 
the issue of such stock or stock certificates, or bonds, 
notes or other evidences of indebtedness is to be put, 
with a definite statement of how much is to be used 
severally for the acquisition of property, the construc
tion, completion,· extension or improvement of facilities, 
the improvement of service, the maintenance of service, 
the discharge or refunding of obligations, and the re
imbursement of moneys actually expended from income 
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or from any other moneys in the treasury, as provided 
by the Public Service Commission Law. 

(d) The property in detail which is to be acquired, 
with its value, a detailed description of the contemplated 
construction, completion, extension or improvement of 
facilities set forth in such a manner that an estimate of 
cost may be made, a statement of the character of the 
improvement of service proposed, and of the reasons 
why Lhe service should be maintained from its capital. 
If it is proposed to discharge or refund obligations or to 
reimburse moneys actually expended, a statement of the 
nature and description of such obligations and expendi
tures, including the par value of the obligations and the 
amount for which they were actually sold and the appli
cation of the proceeds and of the moneys expended, 
showing when, to whom and for what paid or applied. 

(e) Whether any contracts have been made for the 
acquisition of such property, or for such construction, 
completion, extension or improvement of facilities, or for 
the reimbursement of expenditures, or for the disposition 
of any of the stock or stock certificates, or bonds, notes 
or other evidences of indebtedness which it is proposed to 
issue, or the proceeds thereof, and if any contracts have 

. been made, copies thereof shall be annexed to the petition. 
(f) Whether any of the outstanding stock or stock 

certificates or bonds, notes or other evidences of indebt
edness of the public utility have been issued or used in 
capitalizing the right to be a corporation, or any fran
chise or permit, or the right to own, operate or enjoy any 
such franchise or permit, or any contract for consolida
tion or lease, and, if so, the amount thereof and the 
franchise right, contract or lease so capitalized. 

(g) If the stock or stock certificates ar,e to be 
issued by a corporation formed by the merger or consoli
dation of two or more corporations, the petition shall 
contain a complete statement of the financial condition 
of the corporations so to be merged or consolidated of 
the kind required by subdivision (a), hereinbefore set 
forth, and of their capital stock at the par value thereof. 

. (h) Such oUu~r f~lQtl! ~:; may b~ pertinent to the; 
application. 
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2. With the petition must be filed: 

(a) A certificate or 'proposed certificate of pro
ceedings at the meeting of directors and stockholders 
authorizing the issue of the desired securities with a 
copy of the mortgage, if any. 

(b) A certified list of the certificates of stock 
already outstanding, with the shares of stock repre
sented by each certificate, and the amounts paid to the 
public utility on each certificate as originally issued, 
either in money, labor or property, stating the amount 
of each. 

(c) Maps, profiles, plans and plats of proposed 
property and construction as will indicate to the Com
mission the property to be acquired and the location, 
extent and character of the proposed construction. 

(d) Original deeds of property or certified copies 
thereof covered by proposed issue, with a detailed state
ment of its actual cost. 

(e) Certified copies of all contracts for the acqui
sition of proposed property and equipment and for con
struction, with plans and specifications of such buildings 
and structures as may have been designed. 

(f) Complete inventory of all property and equip
ment proposed to be acquired, and a statement of the 
cost thereof. 

(g) A certified statement of all cash bonuses and 
other donations of property received, if any. 

3. If the application is granted, in whole or in part, the 
Commission's order will: 

(a) Prescribe the purposes and amounts for which 
the issue authorized or the proceeds thereof may be used. 

(b) Direct the applicant to report under oath the 
sale or sales of the securities or obligations authorized, 
the terms and conditions of sale and the amount realized 
therefrom. 

(c) Require the applicant to make a verified re
port at least every six months, showing in detail the use 
and application by it of the moneys so realized until 
such moneys sh~ll~ h~w been fully expended. 

Attachment 1 
21/37



21 

(d) Specify such condition or conditions and pre
scribe such terms as the Commission may deem reason
able and necessary to the exercise of its permission. (See 
form No. 9 for forms of such orders.) 

RULE XIX. Increase in Charges-Applications for Permission 
to Make. 

When application is made by any public utility to raise any 
rate, fare, loll, rental or charge or so alter any classification, 
contract, practice, rule or regulation as to result in an increase in 
any rate, fare, toll, rental or charge, under the provisions of the 
Public Service Commission Law. 

1. The petition, in addition to the requirements of Rule 
VI, must state: 

(a) The rates, fares, tolls, rentals or charges in 
effect and the increases which it is desired to make. 
These allegations may be made by reference to schedules 
accompanying the petition. 

(b) The reasons for the increase, to be stated in 
full, so that the Commission may clearly see the justi
fication therefor. 

2. With the petition must be filed: 
(a) Such schedules or data, if any, as the Com

mission's tariff circulars or other applicable orders may, 
from time to time, specify. 

3. If the Commission is satisfied with the showing so made, 
it may lake action on the application ex parte; otherwise it may 
order a hearing and give notice thereof to such corporations 
or persons as it may consider necessary or desirable. 

Rule XX. Long and Short Distance Messages : Thirty-Day 
Notice Rule-Applications for Relief From. 

When application is made by a telegraph or telephone cor
poration for authorization to charge less for a longer than for a 
shorter distance service for the transmission of messages or con
versation over the same line or route in the same direction, under 
the provisions of section 94 of the Public Service Commission 
Law. 
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1. The petition, in addition to the requirements of Rule 
VI, must state: 

(a) Such facts in connection with the matter and 
the reasons for the desired relief as may be specified from 
time to time in the Commission's tariff circulars or other 
applicable orders or instructions. 

2. With the petition must be filed: 
(a) Such schedules or data, if any, as the Commis

sion's tariff circulars or other applicable orders or m
structions may, from time to time, specify. 

3. If the Commission is satisfied with the showing so made, 
it may take action on the application ex parte; otherwise it may 
order a hearing and give notice thereof to such corporations or 
persons as it may consider necessary or desirable. 

RULE XXI. Excessive or Discriminatory Charges-Applica
tions for Permission to Refund. 

When application is made by any public utility to make a 
reparation to any shipper or consumer on account of the rates 
charged to said shipper or consumer being excessive or discrimi
natory: 

1. The petition, in addition to the requirements of Rule 
VI, must state: 

(a) Such facts in connection with the matter as 
may be specified from time to time in the Commission's 
tariff circulars or other applicable orders or instructions. 

2. With the petition shall be filed: 
(a) Such admissions, undertakings or statements 

on the part of the applicant as the Commission's tariff 
circulars or other applicable orders or instructions may, 
from time to time, specify. 

3. If the Commission is satisfied with the showing made, it 
may take action on the application ex parte; otherwise it may 
order a hearing and give notice thereof to such corporations or 
persons as t may consider necessary or desirable. 
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RULE XXII. Other Applications. 

All applications relating to matters over which the Commis
sion has jurisdiction, and which are not governed by any of the 
preceding rules, shall be made by petition, setting forth the name 
and address of the applicant, and the matter with reference to 
which the Commission's order, authorization or permission is 
desired. Thereupon the procedure shall be such as the Commis-
sion may prescribe. · 

RULE XXIII. Deviations From Rules-Authorizations For. 

In special cases, for good cause shown, the Commission may 
permit deviations from these rules in so far as it may fmc! com
pliance therewith to be impossible or impracticable. 

RULE XXIV. Forms Prescribed For Use. 

The following forms may be used in cases to which they are 
applicable, with such modifications as the circumstances may 
render necessary: 

1. Formal Complaint. 
2. Formal Application. 
3. Answer to Formal Complaint. 
'L Order to Satisfy or Answer a Complaint. 
5. Notice of Hearing on Complaint. 
6. Published Notice of Hearing on Application. 
7. Application for Approval of Expenditures out 

of the Proceeds of the Authorized Sale of Stock, Bonds, 
Notes and other Evidences of Indebtedness. 

8. Acknowledgment by a Company of Receipt of 
an Order of the Commission, as Required by Section 25 
of the Public Service Commission Law. 

9. Standard Clauses for Orders Approving Issu
. ance of Stocks, Bonds and Other Obligations. 
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No:t. 
FORM OF FORMAL COMPLAINT. 

Before the Public Service Commission of the State of Missouri. 

(Insert name of complainant), 
Complainant, 

vs. 
(Insert name of defendant), 

Defendant. 

COMPLAINT. 

The complaint of (here insert full name of complainant) respectfully shows: 
(1) That (here state occupation and postoffice address of complainant). 
(2) 'l'hat (here insert full name, occupation arid postoffice address of 

defendant). 
(3) That (here insert fully, clearly and with reasonable certainty the act 

or thing done or omitted to be done which complainant claims oonstitu tes a 
cause of complaint, with reference, where practicable, to the law, order Qr rule, 
and the section or sections thereof, of which a violation is claimed). 

Wheref01'e, complainant asks (here state specifically the relief to which 
complainant believes he is entitled). 

Dated at .................... , Missouri, this ............ day of ...... ' 
19 ... 

State of l\!Iissouri,} 
ss. 

County of ..... . 

. ................................ . 
(Complain11;nt's name.) 

(Name and address of attorney, if any.) 

(Insert name of complainant or other person qualified to verify), being first 
duly sworn, deposes and says: that he is the complainant in the action entitled 
as above; that he has read the foregoing complaint and knows the contents 
thereof; and that the same is true of his own knowledge, except as to matters 
which are therein stated on information or belief, and that as to those matters 
he believes it to he true. 

Subscribed and sworn to before me, this ............ day of ............ , 
19 ... 

. ................................ . 

No.2. 

FORM OF FORMAL APPLICATION. 

Before the Public Service Commission of the State of Missouri. 

In the matte>· of the Application of (here inset•tl 
name of applicant) fD>' (here insert desired 
order, authorization, permission or eer- No ......... .' .... . 
tificate, thus: "order authorizing issue of (To be in'serted by the secre-
stocks and bonds") J tary of the Commission.) 
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APPLICATION. 

The petition of (here insert name of applicant) respectfully shows: 
1. That (here insert principal place of business or postoffice address, 

char01cter of business and territorial extent thereof, of applicant). 
2. That (here insert fully, clearly and with reasonable certainty, the 

facts required by these rules and any additional facts which the applicant 
desires to state to show the relief which he desires and the facts on which it is 
based). 

W herej01·e, petitioner asks that the Public Service Commission of the State 
of :tviissouri (here state specifically the action which the applicant desires the 
Public Service Commission to take). 

Dated at ............... , Missomi, this ............ day of. .......... , 
19 ... 

. ................................ . 
(Petitioner's name.) 

.................................. 
State of Missouri,} 

County of ..... . 

(Name and address of attorney, if any.) 

. Subscribed and sworn to before me, this ........... day of ............. , 
19 ... 

. ................................ . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
No, 3. 

FORM OF ANSWER OF FORMAL COMPLAINT. 

Before the Public Service Commission of the State of ·Missouri. 
(Insert name of complainant), 

Complainant, 
vs. 

(Insert name of defendant), 
Defendant. 

ANSWER. 

l
1 

No ............ . 
(To be inserted by the secre
tary of the Commission.) 

'l'he above named defendant, for answer to the complaint in this proceed
ing, respectfully states: 

1. Tb'at (here follow specific denials of such material allegations of the 
complaint as are controverted by the defendant, and also a statement of any 
new matter constituting a defense. Continue numbering each succeeding 
paragraph). 

Wherefore, the defendant prays that the complaint be ·dismissed (or other 
appropriate prayer). 

State of Missouri,} 
ss. 

County of ..... . 

(Name of defendant.) 

Su bscrihed and sworn to before me, this ............ day of. •......... , 
19 ... 
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No.4. 
FORM OR ORDER TO SATISFY OR ANSWER A COMPLAINT. 

Before the Public Service Commission of the State of Missouri. 

(Insert name of complainant), 
Complainant, 

vs. 
(Insert name of defendant), 

Defendant. 

ORDER TO SATISFY OR ANSWER. 

To (here insert name and address of defendant): 
You are hereby notified that a complaint has been filed in the action en

titled as above against yon as defendant, and you are hereby ordered to satisfy 
the matters therein complained of or to answer said complaint in writing within 
ten (10) days from the service upon you of this order and the copy of said com-
plaint which is hereunto attached. . 

By order of the Public Service Commission. 
Dated at Jefferson City, Missouri, this ............ day of ............ , 

19 .... 

(Seal of Commission.) 

Secretary, Public Service Commission 
of the State of Missouri. 

No.5. 

FORM OF NOTICE OF HEARING ON COMPLAINT. 

Before the Public Service Commission of the State of Missouri. 

(Insert name of complainant), 
Complainant, 

vs. 
(Insert name of defendant), 

Defendant. J
l N (T;. ;; . ;;.:,;.;;. b, "" ... ~ 

tary of the Commission.) 

NOTICE OF HEARING. 

To (here insert names of all parties) : 
You, and each of you, are hereby notified that the Public Service Commis

sion of the State of Missouri has set the above entitled case for hearing before 
Commissioner .................. on (day of week) the (day of month) day 
of (name of month), 19 .... , at .......... o'clock .... m., Jefferson City, JI;Iis-
souri, at which time and place you will be given an opportunity to be heard. 

By order of the Public Service Commission. 
Dated at Jefferson City, Missouri, this ............ day of ............. , 

19 ... 

(Settl of Commission.) 

• •••••••••••••••••••••• - •• 0 0 ••••••• 

Secretary, Public Service Commission 
of the State of Missouri. 
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No.6. 

FORM OF PUBLISHED NOTICE OF HEARING ON APPLICATION. 

Before the Public Service Commission of the State of Missouri. 

In the Malter of the Application of (here insert) 
name of applicant)for (here insert desired No ............ . 
order, authorization, permission or certifi- (To be inserted by the Mcre-
cate). tary of the Commission.) 

NOTICE OF HEARING. 

Notice is hereby given that the application of (name of applicant in full) 
for the (approval, deterrninat.ion, consent, permission, certificate or authoriza
tion) of the Public Service Commission of the State of Missouri to (here state 
nature of consent asked) will be heard before Commissioner ............... . 
at the office of the Commission, .Jefferson City, J'vfissouri, on (day of week), 
the {day of month) day of (name of month), 19 .... , at .............. o'clock 
.... Ill. 

By order of the Public Service Commission. 
Dated at Jefferson City, Missouri, this ............ day of ............. , 

19 ... 

Secretary, Public Service Commission 
of the State of Missouri. 

(Seal of Commission.) 

No.7. 

FORM OF APPLICATION FOR APPROVAL OF EXPENDITURES OUT 
OF THE PROCEEDS OF THE AUTHORIZED SALE OF STOCK, 
BONDS, NOTES AND OTHER EVIDENCES OF INDEBTEDNESS. 

Before the Public Service Commission of the State of Missouri. 

In the Matter of the Application of (here insert 1 
name of applicant) for (here insert desired] 
order, for approval of expenditures). No ............ . 

(To be inserted by the secre
tary of the Commission.) 

A P P L I C A 1' I 0 N is hereby made by the ........... Company for 
the approval and consent of t.he Commission to the expenditure of the sum of 
$ .......... from the proceeds of the sale of ............. , par or face value, 
of the (stock), {bonds), (notes, etc.) issued by the said company in accordance 
with the provisions of the Order of the Public Service Commission, dated 
...................... , 19 ... , the said expenditure to be for the purpose 
specified in the statement annexed hereto {marked Schedule "A") and made a 
part of this application. 

The undersigned hereby certifies: 
(a) That the amount to be expended for each and· every item 

in the statement hereunto annexed (Schedule "A") represents the 
actual and reasonable charge for the property received or service or 
labor perfor1)led; 
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. (b) That no such item is in whole or in part directly or indirectly 
for the replacement, renewal or repair of any part of the fixed capital 
of the company as such. fixed capital is defined in the accounting 
rules of the Comnussion: 

(c) That no such item is in whole or in part directly or indi
rectly in substitution of any lost, wasted or expired capital; 

(d) That no such item is properly chargeable to income, and 
(e) 'fhat .the proposed expenditure represents a real increase in 

the fixed capital of the company over and above all proper allowances 
for expired capital of every kind . 

. . . . . . . . . . . . . . . . . . . . . . . . . Company. 

By .............................. . 

(Schedule "A" Annexed.) 

No.8. 

FORM OF ACKNOWLEDGMENT BY A COMPANY OF RECEIPT OF AN 
ORDER OF THE COMMISSION, AS REQUIRED BY SECTION 25 
OF THE PUBLIC SERVICE COMMISSION LAW. 

Before the Public Service Commission of the State of Missouri. 

Case No ........ . 

. ................................. '19 .... . 

1-We ......................................................... . 

hereby admit service on thls date of a certified copy of an order of the Public 

Service Commission of Missouri, dated ................................. . 

. . . . . . . . . . . . . . . . . . . . , in the matter of ................................ . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . " ..... " ................................................... . 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 0 ••••••••••••••••••••••••• 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 0 • • • 0 • • • • • • • • ~ • • • • • • • • • • • • • • • • • • • 

the terms of which are accepted and will he obeyed. 

(SIGN HERE) .............................. . 
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No.9. 

FORMS OF STANDARD CLAUSES FOR ORDERS APPROVING ISSU
ANCE OF STOCK, BONDS AND OTHER OBLIGATIONS. 

1. Orders for Approval of Stock. All orders submitted to the Commission 
for the approval of stock shall contain standard clauses 1, 2, 10, 11, 12 and 14. 
(See clauses set out under this form.) 

2. Orders for Approval of' Mortgage. All orders submitted to the Com
mission for the approval of a mortgage shall contain standard clauses 3, 13, 
and 14. (See clauses.) ' 

3. Orders for Approval of Bonds. All orders submitted to the Commis
sion for the approval of bonds, notes or other evidences of indebtedness shall 
contain stan(lard clauses 4, 5 or 5-a, 6, 8 or 9, 10, 11, 12 and 14. (See clauses.) 

4. Orders /ot Public Sale of Securit·ies. Every order submitted to the 
Commission for approval which provides for the public sale of securities sh9.1l 
contain clause 7. (See clause.) 

5. Compliance with These Forms. The Secretary shall advise the Com
mission before the adoption of an order approving a mortgage or the issuance 
of stock, bonds, notes or other evidences of indebtedness, that these forms have 
been complied with. 

CLAUSE 1. CER'l'IFICATE OF NECESSITY-STOCK. 

Section Application having been made to the Public Service Com-

mission by ... , .... , ................................................. . 
Company under provisions of the Public Service Commission Law for the con-

sent of the Commission to the issuance by said company of .......... capital 

stock to the amount of .................. dollaTs ($ ), par value, 
and a hearing having been duly held upon said application before the Commis-

sion, Honorable .............. presiding; and it appearing to the Commission 

that the authorized capital stock of the said ........................ Com-

pany has been duly increased from .................... dollars ($ ) 

to ............ dollars ($ ) of which ..................... dollars 

($ ), par value, have been issued and are outstanding; and it being 
now the opinion of the Commission: 

(1) That the money t.o be procured by a further issue of stock is reason
ably required for [acquisition of property,] [construction, completion, exten
sion or improvement of its facilities, plant or distributing system,] [discharge 
or lawful refunding of its obligations] or [reimbursements of moneys actually 
expended from income or from other moneys in the treasury of the corporation 
not secured by or obtained from the issue of stocks, bonds, notes, or other evi
dence ofindebtedness of such corporation], for the [acquisition of property, con
struct.ion, completion, extention or improvement of its facilities, plant or dis
tributing system or discharge or la')'fttl refunding of its obligations,] and par
ticularly for the purposes which are hereinafter stated in this order, and 

(2) That said purposes are not in whole or in part reason!l>bly chargeable 
to operating expenses or to hwome. · . 
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CLAUSE 2. AUTHORITY TO ISSUE-STOCK. 

Section . It is ORDERED, (.hat the ................................ . 
Company be and hereby is authorized to issue its .................. stock to 
the amount of .................................. dollars ($ ), 
par value; that all the stock hereby aut.horizod shall be ............... stock 
of said company to be issued for money ................................ . 

and that the proceeds thereof shall be applied only to the following purposes, 
that is to say: 

(1) For acquisition of property described as follows: 
...................................... s 

(2) For acquisition of property to replace prop
erty of tho company, the property so acquired being 
described as follows: 

...................................... $ 
(3) For maintenance of service. . . . . . . . . . . . . . $ 
(4) For discharge or refunding of obligations 

of the company incurred for: 
(a) Acquisition of property ............. $ 
(b) Construction, completion, extension or 
improvement of its faoilit.ies, plant or dis-
tributing system ....................... $ 
(c) Maintenance of service ............. $ 
(d) Replacement of property of the com-
pany ................................. $ 

(5) For reimbursement of moneys expended 
from income or such other moneys in the treasury for: 

(a) Acquisition of property ............. $ 
(b) Constru~tion, completion, extension or 
improvement of its facilities, plant or dis-
tributing system ....................... $ 
(c) Discharge of its obligations ......... $ 

Total ......................... $ 

CLAUSE 3. APPROVAL OF MORTGAGE. 

Section Application having been made to the Public Service Com-
mission by .............................................. · · · · · · · · · · · · · · 
Company under provisions of the Public Service Commission law for the con
sent of the Commission to the execution and issuance by said company of a 
mortgage to ............................................. as trustee, and 
a hearing having been duly held upon said application before tho Commission, 
Honorable .............. presiding; and it appearing to tho Commission that 
the owne1·s of capital stock of said ....................... , Company to an 
amount equal to that required by law have consented to the issuance of said 
mortgage; 

Section . It is ORDERED, that the Public Service Commission does 
hereby consent to the issuance and execution by said .......... · ...... Com-
pany unto said ................. , ................. , ...... , as trustee of a 
................ mortgage, said mortgage to be dated as of the ........... . 
day of ................ , 19 ... to secure an issue of .................... . 
dollars ($ ) of bonds of said ......... , .................. Company, 
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said bonds to be dated as of the ............ day of ................ , 19 .... , 
and to be payable on the ............ day of ...................... , 19 .... , 
redeemable at ............ ( ) per cent of the par value thereof and ac-
crued interest, and the said bonds to bear interest at .......... ( ) per cent 
per annum, payable .......... annually upon the terms and conditions in said 
mortgage set forth and contained. The form of such mortgage submitted by 
said .............................................. Company to the Com-
mission is hereby approved and Ol'dered filed and properly identified by refer
ence thereon to the application under authority of which tllis order is issued. 

Said company, however, shall have no right or authority to issue any 
bonds pursuant to the terms of said mortgage except as hereafter au t·horized 
by the Commission. 

CLAUSE 4. CERTIFICATE OF NECESSITY--BONDS, ETC. 

Sect-ion Application having been made to the Public Service Com-
mission by ........................................................... . 
Company under provisions of the Public Service Commission Law for t.be con
sent of the Commission to the issuance by said Company of [bonds] [notes] or 
[other evidence of indebtedness] to the amount of ........................ . 
dollars ($ ), face value, said [bonds] [notes, eto.] to be payable on 
the .............. day of ................ , 19 ... , and to bear interest at ... . 
( ) per cent per annum, payable .......... annually and secured by a 
........... ·.mortgage upon all. the property of the company; and a hearing 
having been duly held upon said application before the Commission, Honorable 
.................. presiding; and it being now the opinion of the Commission: 

(1) That the money to be procured by the issue of s11id [bonds] [notes] 
or [other evidence of indebtedness] of the said .................... Company 
to the amount of .................... dollars ($ ) face value, pay-
able at a period of more than twelve months after the date thereof, is neces
sary to and reasonably required by said company for tho [acquisition of prop
erty], [construction, complet.ion, extension or improvement of its facilit.ies, 
plant or distributing system], [improvement or maintenance of its service], 
[discharge or lawful refunding of its obligations] or [reimbursement of moneys 
actually expended from income or from other moneys in the treasury of the 
corporation not secured by or obtained from the issue of stocks, bonds, notes 
or other evidence of indebtedness of such corporation], for the [acquisition of 
property, construction, completion, extension or improvement of its facilities, 
plant or distributing system or discharge or lawful refunding of its obligations], 
and particularly for the purposes which are ho1·oinafter stated in this order; and 

(2) That, except as to the following specified amounts of said [bonds], 
[notes], or [other evidence of indebt.edness] authorized to be issued hereunder 
to procure money for the purposes following, to wit: 
$ .................... , or so much thereof as may be necessary, to pay 
expenses of sale and make up discount; 
$ .................... for maintenance of service; 
$ .................... for acquisition of property to replace property of 
the company; 

$ .................... , or so much thereof as in the opinion of the 
Commission may be necessary, to discharge or refund obligations of the 
company incurred for [maintenance of service] [acquisition of property to 
replace property of the company], 

said purposes are not in whole or in part reasonably chargeable to operating 
expenses or to income. 

Attachment 1 
32/37



CLAUSE 5. AUTHORITY TO ISSUE BONDS, ETC. 

Section It is ORDERED, that the Public Service Commission does 
hereby authorize the issue by the said .................................. . 
Company of ............................. dollars ($ ) face value 
of principal of [bonds] [notes] or [other evidence of indebtedness] of said com-
pany, maturing the ............... day of ................ 19 ... , redeem-
able at any time after the .......... day of .................... , 19 .... , 
at ........ ( ) per cent of the par or face value thereof besides accrued 
interest and to bear interest at .......... ( ) per cent per annum, pay-
able ............ annually under and in pursuance of the terms of the mort-
gage hercbry approved, to be made and executed by the said ............... . 
. . . . . . . . . · ......................... Company to ...................... . 
. . . . . . . . . . . . . . . . . . . . . . . . , as trustee. 

CLAUSE 5a. AUTHORITY TO JSSUE BONDS, E'rC. 

Section It is ORDERED, that the Public Service Commission does 
hereby authorize tho issue by the said .............................. Com-
pany of .............................................. dollars ($ ) 
face value of principal of [bonds] [notes, etc.] of said company, maturing the 
.......... day of ............ , 19 ... , redeemable at any time after the 
........ day of ............ , 19 ... , at .............. ( ) per cent of the 
par or face value thereof besides accrued interest and to bear interest at ..... . 
( ) per cent per annum, payable ............ annually, under and in pur-
suance of the terms of the mortgage heretofore and on the ............... day 
of ............ , 19 ... , made and executed by the said .................... . 
. . . . . . . . . . . . . . . . Company to the ................................... , as 
trustee. 

CLAUSE 6. PURPOSES OF ISSUE. 

Section It is ORDERED, that said issue of [stock] [bonds] [notes, etc.] 
is authorized upon the conditions follo,ving and not otherwise, to wit: 

First: That the said ..................................... Company 
shall sell the said [bonds] [notes, etc.] hereby authorized so as to net the said 
company not less than .......... ( ) per cent of the par value of the prin-
cipal thereof besides interest accrued thereon, and that the proceeds thereof 
shall be applied only to the following purposes, that is to say: 

(1) Fol' acquisition of property described as follows: 
...................................... $ 

(2) For acquisition of prop01·ty to replace prop
erty of the company, the p1·operty so acquired being 
described as fallows: 

...................................... $ 

(3) For maintenance of service .............. $ 

(4) For discharge or refunding of obligations of 
the company incurred for: 

(a) Acquisition of property ... ·. . . . . . . . . . $ 
(b) Construction, completion, extension 

or improvement of its facilities, plant or distribut-
ing system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 
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(c) Maintenance of service ............. $ 
(d) Replacement of property of the com-

pany ...................................... $ 

(5) For reimbursement of moneys expended 
from income or such other moneys in the treasury 
for: 

(a) Acquisition of p1·operty ............. $ 
(b) Construction, completion, extension 

or improvement of its facilities, plant or distribut-
ing system .............................. , . . $ 

(c) Discharge of its obligations ......... 5 

(6) For expenses of sale of bonds hereby au
thorized and to make up the discount or deficiency, 
if any, in the amount realized from the sale to net 
not less than .......... ( ) per cent of par of 
the bonds sold for the purposes specified in sub-
divisions .......... ( ) and ............ ( ) 
of section. . . . . . . . . . . . . . ( ) and to he applied 
pro rata for the purposes therein stated, not exceed-
ing the sum of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 

Total ............................ $ 

CLAUSE 7. PUBLIC SALE OF SECURITIES. 

Second: That no [bonds] [notes, etc.] authorized hereunder shall he sold 
by the company for less than ............ ( ) per cent of par with interest 
accrued thereon, unless the same shall be first offered to public subscription as 
herein provided. Whenever the company shall desire to sell.[bonds] [notes, etc.] 
issued hereunder except for not less than ............ ( ) per cent of par 
and accrued interest, the treasurer of the company shall invite proposals for the 
purchase of such [bonds] [notes, etc.] by public advertisement for not less than 
once a week for four successive weeks in such newspaper Ol' newspapers as the 
Commission may designate, and shall award tl1e same to the highest bidder or 
bidders therefor. The said proposals shall only be publicly opened by the treas~ 
urer of the company and in the presence of the Public Service Commissioners 
or such of them as shall attend at the time and place specified in such public ad
vertisement. It shall be a condition of said sale (and the advertisement calling 
for proposals therefor shall so declare) that any bidder may bid for all or none 
of said bonds at one price, or for all or any portion at one price, or for portions 
at different prices, and any bidder who shall bid for a portion of said [bonds] 
(notes, etc.] may be required to accept a part of the portion bid for by him at 
the same rate as may be specified in his bid, and any bid which conflicts with 
this condition may be rejected; and if the board of directors deem it to be 
in the interest of the company so to do, they may award the [bonds] [notes, 
etc.] to the bidder offering the highest price for all or a number of the said 
[bonds] [notes, etc.], and provided also that if the board of direc.tors deem 
it to be in the interest of the company they may reject all bids. The board of 
directors may prescribe such other conditions incident to andproviding for the 
proposal for the purchase of [bonds] [notes, etc.] as it may see fit. 
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CLAUSE 8. SINKING FUND AND PAYMENTS. 
'l'hird: That to provide for .................................... said 

........................................... Co~pany shall establish and 
maintain a cumulative sinking fund, and that {or said purpose said company 
shall pay in cash into said fund out of the revenue at least ............... . 
dollars ($ ) , beginlling on the .............. day of ............... . 
19 ... , and on the ............. day of ............... in each and every year 
thereafter, and continuing until the ............ day of ............. , 19 ... , 
or until said funds with accumulations shall have aggregated ............. . 
. . . . . . . . . . . . . . dollars ($ ). Said company shall use the cash funds 
in said sinking fund for the acquisition, at the authorized price of iss\Je, of bonds 
issued by said company directly to said fund. Said company shall, if thm·e are 
cash funds in said sinking fund not either used or required for tl1e purchase of 
bonds, as hereinbefore provided, use such funds for the purchase of bonds in the 
following manner: Between ................... and ................... of 
each year said company shall cause an advertisement to be inserted in at least 
two newspapers of general circulation published in the city of St. Louis or Kan
sas City, or one in each of said cities, once in each weekfol'four successive weeks, 
that the company will purchase upon.·.· ........... for the sinking fund of the 
extent of the cash sinking fund in its hands, bonds of said company then out
standing, at the lowest price for which the same sh.all be offered, not exceeding 
. . . . . . . . . . . . . . ( ) por cent of the par value thereof, besides interest 
accrued thereon. Upon ........................................... said 
company shall apply the cash in sinking fund then in its hands to the purchase 
of bonds of said company witl1 unmatured coupons attached tendered. to it as 
aforesaid, at not exceeding .......... ( ) per cent of the face value there-
of, besides the intm·est accrued thereon, giving preference in said purchases to 
the bonds which shall be offered at the lowest price; and in case bonds shall be 
offered by two or more holders at the same price, to an amount in the aggregate 
exceeding the cash in sinking fund applicable thereto, then giving preference to 
such bonds in the order of the date of the reception by said company of the offer 
to sell the same. If there are any cash funds in said sinking fund not used or 
required for the acquisition of bonds, as hereinbefore provided, said company 
may invest said funds or any portion thereof in such manner and under such 
conditions as may be approved by the Public Service Commission. Any cash 
funds remaining in the sinking fund after application as hereinbefore provided 
shall be deposited in a bank in a separate fund. All bonds and coupons ac
quired for the sinking fund shall be stamped as irrevocably belonging to the 
sinking fund and shall not again be issued. Said coupons shall be detached 
when and as said coupons become due and payable and shall he delivered to 
the treasurer of said company as evidence that the respective amounts have 
been paid into the said sinking fund, and said company shall pay into said 
sinking fund the amounts indicated by said coupons when and. as they become 
due and payable. 

CLAUSE 9. AMORTIZATION FUND. 
Fourth: That all discounts, commissions and expenses in connection v,.ith 

the approval, issuance and sale of the said [bonds] [notes, etc.] authorized 
to be issued under this order not to exceed ....................... dollars 
($ ) shall be amortized out of the income of the company before the 
............ day of ............... 19 ... , by the payment of [a monthly] 
[an annual] installment, so·long as may be necessa1·y, of an amount not less 
than .......................................... , such [monthly] [annual] 
installment to begin ................................... . 
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CLAUSE 10. ACCOUNTS, REPORTS AND AUDI'l'. 

Fifth: That said company shall keep separate, true and accurate ac
counts showing the receipt and application in detail of the proceeds of the 
sale or disposal of the [stock] [bonds] [notes, etc.] hereby authorized to be issued 
and at the end of each six months the company shall make verified reports 
to the Commission stating the sale or sales of said [stock] [bonds] [notes, etc.] 
during the previous six months, the terms and conditions of sale, the moneys 
realized therefrom, and the use and application of such moneys; a.nd said ac
counts, vouchers and records shall be open to audit and may be audited from 
time to time by accountants and examiners designated for such purpose by 
the C0mmission. 

CLAUSE 11. WITHDRAWAL OF FUNDS ON APPROVAL. 

Sixth: That none of the proceeds of the aforementioned [stocks] [bonds] 
[notes, etc.] hereby a\tthorized for the purposes specified in subdivision ....... . 
of paragraph .......... of section .......... of this order, other than the 
receipts on account of accrued interest, shall be expended by the said company 
for the purpose specified therein until a properly itemized bill for each pro
posed expenditure shall have been submitted to the Commission by the com
pany with the certificate of one of its officers that such expenditure represents 
a real increase in its fixed capital as defined in the accounting rules of the Com
mission and not a replacement of any part of such fixed capital or a substitu
tion for wasted capital or other loss properly chargeable to income, and until 
such bill shall have been approved by the Commission. 

CLAUSE 12. LIMIT OF AUTHORITY. 

Seventh: That the authority hereby given to issue such [stock] [bonds] 
[notes, etc.] shall apply only to [stock] [bonds] [notes, etc.] issued by the said 
company on or before the [thirtieth day of June] [thirty-first day of December], 
19 ... 

CLAUSE 13. FILING OF MORTGAGE. 

Eighth: That a duplicate original of t.he mortgage CQnsented to and 
authorized as aforesaid upon execution thereof be filed by the petitioner with 
the Secretary of the Commission. 

CLAUSE 14. ACCEPTANCE OF ORDERS. 

Section . It is ORDERED, that this order take effect on the ........ . 
day of ................ , 19 ... , and, except as provided in the ............ . 
paragraph of section ............ , limiting the duration of the authority to 
issue such [stock] [bonds] [notes, etc.] herein granted, continue in force until 
otherwise ordered by the Commission, aud that within ten days after service 
upon it of a copy of this order said company notify the Commission whether 
the terms of this order are accepted and will be obeyed. · 
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STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

NOTICE OF REVISION OF RULES 0~~ PRAC'l.'!OE AND PROCEDURE 
GOVEHlHNG l4A T'l'JmS BEFORE Tl:<ll: COlolMISS ION 

RULE IU:. Formal Proceedinga--Geliera.l Matter!'! AppUoable to all 
Cs.aes. 

9, Af'ter a case has been set on the dook~t for .heat>l.ng and after 
notices ha:re been sent to a.ll intez•ested. rie.rties, parties desiring 
a contj_nuance in said cause for a good. cs.use sho•m before ss.id 
continul;lnce shall be grimted, shall be requirt?d. to pay to the 
Oommission t()n cents (;,,10) for eacll notl(le to be sent to the parties 
interested notifying them of said continuance. 

RDLl~ IV. Oomplail1ts--Conteet and Proceedings up to Hearing, 

Section 4 has been revised so that it now reads as 
follows: 

le, Ooples to Accompany Oornpbint. At the time compleJ,nant f'ilea. 
his original complaint, he must a+ so file nine conies thereof, ti-u:e 
coPies. of wh 1 ch shall be aocomp~:>.nied bY copies • of .axhlbi ts, if any, 
filed with the original cromplaint, Additional eonles of eXhibits 
shall be r:urnished when re')uestad. by the S0or.etarY. 

RtrLlZ VI. Applicatlon--Geperal Matters Applicable to all. 

Section 1 has beeri revised sq that lt D0\1 reads <tB 
follows; 

1. All applice.tions for the approval, determina.tion, consent, 
permission,. oert ificate <;r authorization of· the commission ln cs:s-es 
where such apprvVal, determination, eons,mt, permbaion, certificate 
or authori.zation is required by law, shall be by petition,· d.Uly 
verifi.eo.. . Nine oooiee of the petition shall e.lso be :filed, fiVe 
c)?pies oi" w1Heh shall be accompanied by copies oi" the eXhibits if 
any, rna[ with the original oetition. Additional couiea of' e:ffiibitn 
!!hall he furnished when request eo. by the SecretarY, . In all .cases 
ther!l must be annexed to the original peti tlon oe.J:'tif'ieo. or verified . 
copies .of the. certificate of' organization of every corporation <'\irectly 
a:ffect~d by the proposed. action e.nd cer~if'ied. copies of all auch 
ce;i}t,ifl.o~ttes, ste.tements or l'eeords which .m&dify, change or extend the 
purpdses Ol' pot<lera .of such oorporat :tone. 

The petition must contain such furthev statt:~ments as may be r¢quired 
by any provision of le.w or of these rt<les fl.nd must show in detail 
complh.nce therewith. 

I i 
I 

I 
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STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

At a Session of the Public Service 
Commission held at its office in 
Jefferson City on the 2nd day 
of November, 1953 

In the Matter of Rules of Practice 
and Procedure before the Public 
Service Commission. 

ORDER 

WHEREAS, the Rules of Practice and Procedure before the 
Public Service Commission of Missouri heretofore in force were 
adopted April 24, 1913, since which date some of said rules have 
become outmoded and unnecessary, and there exists a need for addi
tional rules; and 

WHEREAS, the Commission's counsel has submitted proposed 
Rules of Practice and Procedure to replace the present rules, the 
Commission has fully and carefully considered the same and has 
determined that the proposed revision, as finally drafted, is not 
inconsistent with law and will assist and promote the orderly and 
efficient discharge of the duties and responsibilities of the Com
mission. 

Now, therefore, it is 

ORDERED: 1. That, pursuant to the authority granted by 
Section 386.410 R. S. Mo. 1949, the attached Rules of Practice and 
Procedure be and the same are hereby adopted as the Rules of 
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Practice and Procedure before this Commission, to be effective on 
January 1, 1954, and the Secretary of the Commission shall file a 
certified copy of this Order and the attached Rules with the Secre
tary of State of Missouri on or before December 21, 1953. 

ORDERED: 2. That the said Rules of Practice and Pro
cedure shall be printed and made available to the public through 
the office of the Secretary of the Commission, and as hereby adopted 
shall supersede the Rules of Practice and Procedure heretofore 
adopted at any time. 

~ i~ Charles L. Henson, Cornm1ssioner 

' ,/ :....-
- z_ ··-

Commis_:'i'§(er_ . 

.... oner 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

RULE 1. GENERAL. 

Rule 1.01. Definitions. As used in these Rules, except as 
otherwise required by the context: 

(a) "Person" means and shall include individuals, partner
ships, corporations; associations, joint stock companies, public 
trusts, organized groups of persons, whether incorporated or not, re
ceivers or trustees of the foregoing, municipalities, including cities, 
counties, or other political subdivisions of the State of Missouri, or 
of any one or more of the foregoing, or any officer, agent, or em
ployee of any of the foregoing acting as such in the course of his 
official duty. 

(b) "Commission," "Chairman" and "Commissioner" means 
the Public Service Commission of the State of Missouri, its Chair
man and a member thereof, respectively. 

(c) "Secretary" means and shall include the Secretary or the 
Office of the Secretary of the Commission. 

(d) "Presiding Officer" means and shall include any member 
of the Commission, or any Examiner, duly designated as such. 

(e) "Applicants." Persons on whose behalf applications are 
made for permission or authorization which the Commission may 
give under statutory or other authority delegated to it and persons 
seeking relief not otherwise designated in this rule are styled ap-
p 1can s. s .. · rt,"fl ,;:.. . ., 1. t ·· '"' "·1Wf· I~ 

.. ?;t_·'i··~.·-·~-·"""-·>"; 

(f) "Complainants." Persons on whose behalf a complaint 
against a gas, electric, water, telephone, heating or transportation 
corporation is filed, including complaints as to service and rates, are 
styled complainants. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STA'fE OF MISSOURI. 

(g) "Respondents." Persons subject to any statute adminis
tered by the Commission, or any orders, rules, or regulations issued 
or promulgated thereunder, against whom any complaint is filed or 
to whom an order or notice is issued by the Commission instituting 
a proceeding or investigation on its own initiative, are styled re
spondents. 

(h) "Interveners." Persons petitioning to intervene as pro
vided by Rule 12.02, when admitted as a pm1y to a proceeding, are 
styled interveners. 

Rule 1.02. The Commission. 

(a) Offices. The office of the Commission is at Jefferson City, 
Missouri. All general inquiries to the Commission should be ad
dressed to the Secretary, Public Service Commission, Jefferson 
State Office Building, Jefferson City, Missouri. 

(b) Hours. The offices of the Commission shall be open from 
8:00 A. M. to 5:00 P. M. and hearings shall generally be held be
tween 10 :00 A. M. and 4:30 P. M. 

(c) Quorum. Three members of the Commission constitute a 
quorum. 

Rule 1.03. The Secretary. 

(a) Official Records. The Secretary shall maintain a complete 
record of all proceedings of the Commission, all orders issued by 
the Commission, and shall have the power to administer oaths in 
all parts of the State. 

(b) Certification or Authorization of Commission Action. All 
orders and other actions of the Commission shall be certified or 
authenticated by the Secretary by his signature and the application 
of the Seal of the Commission. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

(c) Filings and Requests for Copies. Pleadings and other 
papers to be filed with the Commission shall be filed in the office 
of the Secretary of the Commission at Jefferson City; and requests 
for official information, copies of orders of the Commission or op
portunity to inspect public records shall be made to the office of 
the Secretary. 

Rule 1.04. The General Counsel. 

(a) Representation of the Public. It is the duty of the General 
Counsel to represent the public in rate hearings before the Commis
sion. In addition, upon request, it is his duty to give to the public 
and any municipality advice and opinions as to their rights under 
the public service commission law. 

(b) Representation of the Commission. It is the duty of the 
General Counsel to represent and appear for the Commission in all 
actions and proceedings before the Commission, in all courts and 
before Federal regulatory bodies; and in general to perform all 
duties and services as attorney and counsel to the Commission which 
the Commission may reasonably require. 

Rule 1.05. Code of Ethics. Any person who signs a pleading 
or brief, or enters an appearance at a hearing for another person, 
by such act represents that he is authorized to do so, that he is a 
licensed attorney at law in this State or the state of his residence 
and agrees to comply with the rules and regulations of the Com
mission. 
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RULES ()F PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMM1SSION 

of the STATE OF MISSOURI. 

RULE 2. FORMAL REQUlREMEN'I'S FOR ALL PLEADINGS 
AND BRIEFS. 

Rule 2.01. Form and Size. Pleadings shall be bound at the 
top, shall be typewritten upon paper 8-% x 13 inches in size, and 
exhibits or appendices, except maps, annexed thereto, where prac
tical, folded to that size. The impression shall be on one side of 
the paper only and shall be double-spaced, except that footnotes 
and quotations in excess of a few lines may be single-spaced. Briefs 
may be typewritten upon paper 8-% x 13 inches in size, or printed 
upon paper 6 x 9 inches in size. Reproduction m!IY be by any process, 
provided all copies are clear and permanently legible. (See Rule 
2.05), 

*Rule 2.02. Title and Number. Pleadings, briefs and other 
documents shall show the title of the proceedings before the Com
mission and the case number assigned by the Secretary, and. shall 
show the name and address of the attorney, if any, on the flyleaf 
or at the end ofthe document. In the event the title of a proceeding 
contains more than one name as applicants, defendants, respond
ents or intervenors, it shall be sufficient to show only the first, 

of such names as it appears in the first document commencing the . 
proceeding, followed by an appropriate abbreviation indicating 
the- existence of other such parties, provided the document shall 
bear the case number assigned to such proceeding. 

t'Amended- eHectlve date Febtaaty 10, 1964 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

*Rule 2.03. Signatures. Any application, petition, complaint, 
answer, or other document or pleading shall be signed by the 
attorney for the party presenting the same for filing, if such party 
is represented by an attorney,. otherwise by the party himself. 
Applications for temporary authority, or any other pleadings rec 
quiring verification; shall be signed and verified by affidavit under 
oath by the party, if an individual, by a member of a party partner
ship, or by an officer of a party corporation. 

*Amend6d - "effective date Februa.ty 10, 1964 

Rule 2.04. Copies. Unless otherwise required by the Commis
sion, there shall be filed with the Commission an original and 9 
conformed copies ·of each pleading (including exhibits attached 
thereto), together with an additional conformed copy for each in
terested party upon whom a copy of such pleading must be served by 
the Commission . 

. Rule 2.05. Amended Pleadings. Amendments to pleadings 
:may be offered at any time prior to submission to the Commission 
for decision. The Commission shall decide whether or ·not the 
offered amendment shall be allowed. Amendments offered prior to 
hearing shall be served on all parties and then filed wit4 the Com
mission. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

RULE 3. COMPLAIN'fS AND COMMISSION INVESTIGA
TIONS. 

Rule 3.01. Informal Complaints. Informal complaints may 
be made by any person against any public utility, verbally or in 
writing·, and shall be disposed of as the Commission may determine. 

Rule 3.02. Formal Complaints. 

(a) Who May Complain. Complaint may be made by the 
Commission of its own motion, or by any corporation or person, 
chamber of commerce, board of trade, or any civic, commercial, 
mercantile, traffic, agricultural or manufacturing association or or
ganization, or any body politic or municipal corporation, by petition 
or complaint in writing•, setting forth any act or thing done or 
omitted to be done by any corporation, person or public utility in
cluding· any rule, regulation or charge heretofore established or 
fixed by or for any corporation, person or public utility in violation, 
or claimed to be in violation, of any provision of law, or of any 
rule or order or decision of the Commission: Provided, that no com
plaint shall be entertained by the Commission, except upon its own 
motion, as to the reasonableness of any rates or charges of any gas, 
electric, water or telephone corporation, unless the same be signed 
by the mayor or the president or chairma11 of the board of aldermen 
or a majority of the council, commission or other legislative body 
of any city, town, village or county, within which the alleged viola
tion occurred, or not less than twenty-five consumers or purchasers, 
or prospective consumers or purchasers, of such gas, electric, water 
or telephone service. 

1. Any public utility shall have the right to complain 
on any of the grounds upon which complaint may be made 
by other parties. 

(b) Form and Contents. Such complaint shall comply with 
Rules 2.01 through 2.05 and shall state clearly and concisely the 
facts, the alleged injury, and the requested relief. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

(c) Procedure upon Filing of Complaint. The Commission, 
without argument and without hearing, may dismiss such complaint 
for failure to state facts upon which relief can be granted or may 
strike inelevant allegations. therefrom. If such 'complaint is in 
substantial compliance with these rules and appears to state facts 
upon which relief can be granted, the Commission shall serve a copy 
thereof upon each respondent, together with an order requiring that 
the matter complained of be satisfied or that the complaint be 
.answered within ten days after the date of such service. In par
ticular cases, the Commission may require the filing of 'an answer 
within a shorter time. 

(d) Satisfaction of Complaint. If the respondent desires to 
satisfy the complaint, he may submit to the Commission, within 
the time allowed for the satisfaction or answer, a statement of the 
relief which he is willing to give. On the approval by the Commis
sion of such an offer, and acceptance by complainant, no further 
proceedings need be taken. 

(e) Answer to Complaint. If satisfaction be not made as 
aforesaid, the corporation or person complained of shall, within the 
time specified in the order or such extension thereof as the Commis
sion, for good cause shown, may grant, file an answer to the com
plaint. All grounds of defense, both of law and of fact, shall be 
raised in the answer. If the answering party has no information or 
belief upon the subject sufficient to enable him to answer an allega
tion of the complaint, he may so state in his answer and place his 
denial upon that ground. 

(f) Hearing· on Complaint. When an order to satisfy a com
plaint or to make answer thereto has been made and the person 
complained of has not satisfied the cause of the complaint, the Com
mission will hold a hearing thereon. 

Rule 3.03. Commission Investigation. Investigation may be 
made by the Commission and shall be made when requested by the 
public utility to be investigated. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

RULE 4. APPLICATION GENERALLY. 

Rule 4.01. Contents. All applications shall state clearly and 
concisely the authorization or relief sought; shall cite by appropriate 
reference the statutory provision or other authority under which 
Commission authorization or relief is sought; and, in addition to 
specific requirements for particular types of application (see Rules 
5.01 through 8.01), shall state the following: 

(a) The exact legal name of each petitioner and the location 
of the principal place of business. 

(b) ·The name, title, and address of the person to whom cor
respondence or communications in regard to the application are to 
be addressed. Notices, orders and other papers may be served upon 
the person so named, and such service shall be deemed to be service 
upon applicant. 

(c) Applications seeking ex parte action or the granting of 
relief pending full hearing shall set forth the necessity or emergency 
for such requested action. 

Rule 4.02. Financial Statement. Wherever these rules pro
vide that a financial statement shall be attached to the application, 
such statement shall consist of the following: 

(a) Petitioner's latest available balance sheet together with 
an annual income statement as of the same date. 

(b) Brief description of stock authorized and outstanding to
gether with a statement of dividends paid thereon during the five 
previous calendar or fiscal years, depending on applicant's account
ing period. 

(c) Brief description of bonded and other indebtedness. 
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RULES OF PRAC'riCE AND PROCEDURE BEFORE '!'HE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

RULE 5. APPLICATION FOR CERTIFICATES OF PUBLIC 
CONVENIENCE AND NECESSITY. 

Rule 5.01. Applications for motor carrier authority shall 
comply with Rules 1 to 13 inclusive of General Order No. 33-C. 

Rule 5.02. Applications for a certificate of public convenience 
and necessity by a gas, electric, water, heating, telephone, railroad 
or street railroad corporation shall comply with Rules 2.01 through 
2.05 and 4.01. In addition, such applications shall contain the fol
lowing: 

(a) Description of the area to be served. 

(b) The route of any construction involved, with a list of all 
uti.lities which such construction will cross or with which it is likely 
to compete. 

(c) The manner in which such construction is to be financed. 

(d) The granting of consent by franchise by city or county, 
when such is required, by including a certified copy of document 
containing such consent or franchise, or statutory affidavit of com
pany officials that such consent has been acquired. 

(e) The facts showing that the granting of the application is 
required by the public convenience and necessity. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

RULE 6. APPLICATIONS FOR AU'fHORITY TO CHANGE 
RATES. 

Rule 6.01. Contents. This rule applies to applications for 
authority to change any rate, fare or charge. Such applications 
shall comply with Rules 2.01 through 2.05, and 4.01. In addition, 
such applications shall contain the following data, either in the 
body of the application or in exhibits attached thereto. 

(a) Financial statement (see Rule 4.02), and pro forma state
ment giving effect to the proposed increase. 

(b) A statement of the presently effective rates, fares, or 
charges which are proposed to be changed. Such statement need 
not be in tariff form. 

(c) A statement of the proposed changes. Such statement 
need not be in tariff form, but shall set forth the proposed rate 
structure with reasonable clarity. 
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RULES OF PRACTICE AND PROCEDURE BEFORE 'fHE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

RULE 7. APPLICATIONS TO ISSUE SECURITIES. 

Rule 7.01. Contents. This rule applies to applications by 
others than motor carriers for authority to issue stock certificates, 
bonds, notes, and other evidences of indebtedness, payable at periods 
of more than twelve months after the date thereof. Such applica
tions shall comply with Rules 2.01 through 2.05 and 4.01. In addi
tion, they shall contain the following data, either in the body of the 
application or in exhibits attached thereto: 

(a) Financial Statement (see Rule 4.02), including the ad
justments showing the results of the issuance of the proposed 
securities. 

(b) A brief description of the securities which petitioner de
sires to issue. 

(c) A statement of the purposes for which the securities are 
to be issued. 

(d) Copies of executed instruments defining the terms of the 
proposed securities, unless the same have been previously filed 
with the Commission, in which event reference shall be made to 
the proceeding in which they have been filed. If such instruments 
have not been executed at the time of filing, then a statement of 
the general terms and conditions to be contained in the instruments 
which are proposed to be executed shall be set forth. 

(e) Certified copy of resolutions of the directors authorizing 
the issue of the desired security. 

(f) Other pertinent facts. The filing of additional information 
may be required in particular cases. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

RULE 8. APPLICATIONS TO ACQUIRE STOCK OF ANOTHER 
PUBLIC UTILITY, TO DISPOSE OF OR ENCUMBER 
UTILITY PROPERTY OR TO MERGE AND CON
SOLIDATE PUBLIC UTILITY CORPORATIONS. 

Rule 8.01. Contents. This rule applies to applications for 
authority to acquire any of the stock of another public utility, to 
sell, lease, assign, mortgage, or otherwise dispose of or encumber 
the whole or any part of any utility properties necessary or useful 
in the performance of duties to the public, or any franchise or per
mit, or any right thereunder, or any merger or consolidation with 
any other public utility. 

Such applications shall comply with Rules 2.01 through 2.05 
and 4.01, and shall be signed by all parties which are public utilities. 
In addition, they shall contain the following data, either in the 
body of the application or in exhibits attached thereto: 

(a) Financial statement for each petitioner. (See Rule 4.02). 

(b) A brief statement of the character of business performed 
and the territory served by each petitioner. 

(c) A brief description of the property involved in the transac
tion, including any franchises, permits, or operative rights. 

(d) Reasons upon the part of each petitioner for entering into 
the proposed transaction and all facts warranting the same. 

(e) Copy of proposed deed, bill of sale, lease, mortgage, or 
other encumbrance, and contract or agreement therefor, if any, and 
a copy of each plan or agreement for purchase, merger or con
solidation. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
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of the STATE OF MISSOURI. 

(f) If a merger or consolidation, a pro forma balance sheet and 
income statement, giving effect thereto. 

(g) Ce1;tified copy of resolution of the board of directors of 
each applicant authorizing the proposed action. 

(h) Other pertinent facts. The filing of additional information 
may be required in particular cases. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

RULE 9. OTHER APPLICATIONS. 

Rule 9.01. Generally. Applications and pleadings relating to 
matters not specifically mentioned in these rules shall comply with 
Rules 2.01 through 2.05 and 4.01. Inquiries are to be directed to 
the Secretary of the Commission. 

Rule 9.02. Applications for Extension of Effective Date of or 
Time to Comply with Decisions or Orders of the Commission. Such 
applications shall set forth specifically the reasons for the requested 
extension, and ah original and nine copies shall be filed. 
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RULE 10. FILING, DOCKET, AND HEARING CALENDAR. 

Rule 10.01. Filing. Pleadings, briefs and other documents 
shall be filed with the Secretary of the Commission. A date for 
hearing shall be set by the Commission after it determines that the 
issues are defined by the pleadings filed. Requests for hearing 
date should be addressed to the Secretary. Reasons should be 
stated for a requested hearing date of less than fifteen days from 
the time of the request. 

Rule 10.02. Rejections of Filings. Pleadings, briefs or docu
ments which are not in substantial compliance with these rules, 
Commission orders, or applicable statutes, will not be filed. The 
Secretary may return such papers with an indication of the de
ficiencies therein and the reasons for not filing same; or, in the 
event that a pleading omits information required by these rules, 
may require the filing of an amendment containing such information. 
Tendered filings which have been rejected shall not be entered on 
the Commission's docket. The mere fact of filing shall not waive 
any failure to comply with these rules, and the Commission may 
require amendment of a pleading, or entertain appropriate motions 
in connection therewith. 

Rule 10.03. Docket. The Secretary's office shall maintain a 
a docket of all proceedings, and each proceeding shall be assigned 
an appropriate case number. Such docket shall be available for 
public inspection during office hours. 

Rule 10.04. Hearing Calendar. The Secretary shall cause 
to be maintained a record of proceedings filed and proceedings set 
for hearing, which shall be available for public inspection at the 
office of the Secretary in Jefferson City. 
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RULE 11. PREHEARING PROCEDURE AND EXCHANGE OF 
EXHIBITS. 

Rule 11.01. Prehearing Confe1·ence. The Chairman or pre
siding officer may hold prehearing conferences for the purpose of 
formulating or simplifying the issues, arranging for the exchange of 
proposed exhibits or prepared expert testimony, limitation of the 
number of witnesses, and such other matters as may expedite or
derly conduct and disposition of the proceeding. 
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RULE 12. HEARINGS. 

Rule 12.01. Notice. 

(a) Time and Place. Notice of theday, hour and place of hear
ing shall be served at least ten days prior to the time set therefor, 
unless the Commission shall find that public necessity requires the 
hearing be held on shorter notice. 

(b) How Served. Notice of hearing shall be served by mail 
by the Secretary. A copy shall be mailed to each party designated 
as applicant, complainant, protestant, respondent or intervener. In 
addition, in all matte1·s which the Commission believes to be of 
general interest to. the citizens of a particular community, a copy of 
the Notice of Hearing shall be mailed by the Secretary to the 
mayor, the postmaster, or the president of the chamber of commerce, 
or all three, and to the publisher of a local newspaper, if such there 
be. 

(1). Publication of Notice. Whenever it is advisable, 
in the opinion of the Commission, to order publication 
of the Notice of Hearing in one or more newspapers, 
the cost of such shall be bome by the applicant. In 
such case the Commission shall specify the length of 
time of publication. 

*Rule l2.0ll. Notice register of motor carrier cases. 

(a) Notice in motor carrier cases shall be given in a register 
to be published monthly and mailed to all interested motor carriers 
and rail carriers at least 30 days prior to the hearing date; Such 
notice shall include a statement outlining th~ authority being 
sought in each application. Such statement shall include the 
name of the applicant, the origin and destination of the requested 
authority, the nature of the commodity, and such other information 
as the Commission shall deem relevant. 

(b) Any party desiring a copy of the application in any motor 
carrier case may receive same upon request to the Secretary of the 
Commission. 

*AdoPted by Commission. Order dated Auaust 2, 1963 
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Rule 12.02. Intervention. 

(a) Application for Intervention. Appllcations to intervene in 
and become a party to a proceeding shall comply with ~ules 2.01 
through 2.05 and shall be filed at least ten days before the proceed
ing is called. for hearing, except for good cause shown. Such ap
plications shall set forth the grounds of the proposed intervention, 
the position and interest of the intervener in the proceeding, and 
whether intervener's position is in support of or opposed to the 
relief sought. 

(b) Commission Policy on Intervention. Applications. for in
tervention may be granted or denied at the discretion of the Com
mission. It shall be the general policy of the Commission to grant 
such application where the petitioner shows that: 

(1) The intervener has an interest in the proceeding 
different from that of the general public; or 

(2) The proposed intervention would serve the public 
interest; or 

(3) The intervener is a mtmicipality or other body 
politic. 

Rule 12.03. Participation Without Intervention. The Com
mission may permit participation without inte1·vention. 

Rule 12.04. Consolidation; Proceedings involving related 
questions of law or fact may be consolidated. 

Rule 12.05. Order of Procedure. Unless otherwise directed by 
the presiding officer, the order of procedure in hearings before the 
Commission will be as follows: 

(a) Generally. In all proceedings, except investigation pro
ceedings, petitioners shall open and close. Interveners shall follow: 
the parties, if any, on whose behalf the intervention is made. In 
rate cases, the Commission's counsel shall have first cross-examina
tion. 
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(b) Investigation Proceedings. In investigation proceedings, 
the Commission's counsel shall open and close. 

Rule 12.06. Limiting Number of Witnesses. To avoid un
necessaryeumulative evidence, the presiding officer may limit the 
number of witnesses or the time for testimony on a particular issue. 

*Rule 12.07. Who May Practice Befot·e The Commission. 
Only those persons who are licensed attorneys in the State of 
Missouri, or persons licensedas attorneys in other states as here
inafter set out, shall be permitted to practice before this Commis
sion. Nonresident attorneys, not members of the Bar of Missouri, 
shall be permitted to practice before this Commission ·under the 
pame rules, regulations and limitations as an attorney in good 
standing in .Missouri would be permitted to practice before the 
corresponding comll)ission, board, official, or other body. of the 
state of residence of such nonresident attorney; An individual 
who is a party may act as his own attorney. 

•Amended- ellecilve date Apr/11 0, 1962 
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RULE 13. SUBPOENAS. 

Rule 13.01. Requests for Subpoenas. Requests for the is
suance of subpoenas, requiring the attendance of a witness for the 
purpose of taking oral testimony before the Commission, shall be in 
writing and may be by letter or wire. 

Rule 13.02. Subpoenas Duces Tecum. Requests for the is
suance of subpoenas for the production of documents or records 
shall be in writing; shall specify the particular document or record, 
or part thereof, desired to be produced; and shall state the reasons 
why the production thereof is believed to be material and relevant to 
the issues involved. 

Rule 13.03. Who May Issue. Subpoenas may be issued by the 
Commission or any Commissioner, and shall be signed by a Com
missioner or the Secretary. No subpoena shall issue unless ap
plicant therefor establishes that he has a proper relation to the 
matter, and gives the name and address of the desired witness. 
Signed and sealed blank subpoenas will not be issued to anyone. 
The name and address of the witness shall be inserted in the original 
subpoena, a copy of which shall be filed in the proceeding. Subpoenas 
shall show at whose instance the subpoena is issued. 
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RULE 14. PRESIDING OFFICERS. 

Rule 14.01. Designation. When evidence is to be taken in a 
proceeding before the Commission, any member of the Commission 
or any examiner designated by the Commission may preside at the 
hearing. 

Rule 14.02. Authority. The presiding officer shall control the 
course of hearings; administer oaths; order subpoenas issued; re
ceive evidence; hold appropriate conferences before or during hear
ings; rule upon all objections or motions which do not involve final 
determination of proceedings; receive offers of proof; hear argu
ment; and fix the time for the filing of briefs. He may take such 
other action as may be necessary and appropriate to the discharge 
of his duties, consistent with the statutory or other- authorities 
under which the Commission functions and with the rules, regula
tions and policies of the Commission. 
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RULE 15. EVIDENCE. 

Rule 15.01. Form and Admissibility. The Commission follows 
in general the practice in the circuit courts of this State and the 
common law rules on admissibility of evidence as interpreted by 
the courts of this State, except that the Commission may permit 
the introduction of hearsay evidence when, in its opinion, the cir- · 
cumstances require. 

Rule 15.02. Rulings. The presiding officer shall rule on the 
admissibility of all evidence. Such rulings may be reviewed by 
the Commission in determining the matter on its merits. In extraor
dinary circumstances, where prompt decision by the Commission is 
necessary to promote substantial justice, the presiding officer may 
refer the matter to the Commission for determination during the 
progress of the hearing. 

Rule 15.03. Objections and Exceptions. When objections are 
made to the admission or exclusion of evidence, the grounds relied 
upon shall be stated briefly. Formal exceptions to rulings are un
necessary and need not be taken. 

Rule 15.04. Offer of Proof. Where a party wishes to make 
an offer of proof for the record, such offer shall consist of a state
ment of the substance of the evidence to the admission of which 
objection has been sustained . 

. Rule 15.05. Prepared Testimony. With the approval of the 
presiding officer, a witness may read into the record his testimony 
on direct examination. Before any prepared testimony is read, 
unless excused by the presiding officer, the witness shall deliver 
copies thereof to the presiding officer, the reporter, and counsel for 
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all parties. Admissibility shall be subject to the rules governing 
oral testimony. If the presiding officer deems that substantial 
saving in time will result without prejudice to any party, prepared 
testimony may be copied into the record without having the witness 
read it aloud. 

Rule 15.06. Documentary Evidence. If relevant and material 
matter offered in evidence is embraced in a document containing 
other matter, the party offering it shall designate specifically the 
matter so offered. If other matter in the document would unneces
sarily encumber the record, the document will not be received in 
evidence, but at the discretion of the presiding officer, the revelant 
and material matter may be read into the record or copies thereof 
received as an exhibit. Other parties shall be afforded opportunity 
to examine the document, and to offer in evidence other portions 
thereof believed material and relevant. 

Rule 15.07. Stipulation. The parties may file a stipulation as 
to the facts, in which event the same shall be numbered and used 
at the hearing. Such procedure is desirable wherever practicable. 
Such stipulation shall not preclude the offering of additional evi
dence by any party or by the Commission's staff. 

Rule 15.08. Exhibits. Exhibits shall be legible and wherever 
practicable shall be either prepared on paper not exceeding 8llz x 13 
inches in size, or bound or folded to that approximate size. Wher
ever practicable, the sheets of each exhibit should be numbered, and 
rate comparisons and other figures shall be set forth in tabular form. 

Rule 15.09. Marldng of Exhibits. Exhibits shall be marked 
as follows: 
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(1) Applicant's Exhibits will be numbered consecutively m 
the order of introduction as follows: 

Applicant's Exhibit 1 
Applicant's Exhibit 2 
---etc.---

(2) Respondent's Exhibits will be lettered alphabetically in 
the order of introduction (with the name of each respondent, if 
more than one, following the word "respondent") as follows: 

Respondent's Exhibit A 
Respondent's Exhibit B 
---etc.---

(3) The Commission's Staff Exhibits will be marked numer-
ically in the order of introduction as follows: 

Staff Exhibit 1 
Staff Exhibit 2 
--etc.--

(4) Intervener's Exhibit will be marked alphabetically in the 
order of introduction (with the name of each intervener, if more 
than one, following the word "intervener") as follows: 

Intervener's Exhibit A 
Intervener's Exhibit B 
---etc.---

Rule 15.10. Copies of Exhibits. When exhibits are offered in 
evidence,· the original and two copies shall be furnished to the re
porter, and the party offering exhibits should also be prepared to 
furnish a copy for each Commissioner or Examiner sitting, each 
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party and the staff, unless such copies have previously been so fur
nished or the presiding officer directs otherwise. 

Rule 15.11. Commission Records. If any matter contained in 
a document on file as a public record with the Commission is offered 
in evidence, such document need not be produced as an exhibit unless 
directed otherwise by the presiding officer, but may be received in 
evidence by reference, provided that the particular portions of such 
document are specifically identified and otherwise competent, rel
evant and material. If testimony in proceedings other than the 
one being heard is offered in evidence, a copy thereof shall be 
presented as an exhibit, unless otherwise ordered by the presiding 
officer. 

Rule 15.12. Official Notice of Facts. Official notice may be 
taken of such matters as may be judicially noticed by the courts 
of the State of Missouri. 

Rule 15.13. Additional Evidence. At the hearing, the presid
ing officei· may require the production of further evidence upon any 
issue. Upon agreement of the parties, he may authorize the filing 
of specific documentary evidence as a part of the record within 
a fixed time after submission, reserving exhibit numbers therefor. 
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RULE 16. BRIEFS AND ORAL ARGUMENTS. 

Rule 16.01. Briefs. The presiding officer shall fix the time for 
the filing of briefs, if counsel for any party requests permission to 
file a brief. 

Rule 16.02. Oral Argument. The presiding officer shall fix the 
time for the presentation of oral argument, if counsel for any party 
requests such setting. 

· Rule 16.03. Waiver of Right to File Brief or Orally Argue. 
Failure to request, at the close of the testimony, the fixing of time 
for filing briefs or for oral argument shall waive the right to sub
sequently file a brief or present oral argument. 

Attachment 2 
34/47



Rule 17 
Pag-e 1 

Approved November 2, 1953 

RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

RULE 17. DECISIONS. 

Rule 17.01. Issuance of Reports and Orders. A proceeding 
shall stand submitted for decision by the Commission after the tak
ing of evidence, and the filing of such briefs or the presentation of 
such oral argument as may have been prescribed by the Commission 
or the presiding officer. The Commission's formal decisions and or
ders shall be issued and filed as soon as practicable after proceedings 
have been submitted. 

Rule 17 .02. Service of Reports and Orders. Decisions and 
orders shall be served by the Secretary's office by mailing certified 
copies thereof to the parties of record. When service is not ac
complished by mail, it may be effected by personal delivery of a 
certified copy thereof. When a party to a proceeding has appeared 
by a representative, service upon such representative shall be 
deemed to be service upon the party. 
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RULE 18. REOPENING PROCEEDINGS. 

Rule 18.01. Petition to set aside Submission. After conclu
sion of a hearing, but before issuance of a decision, a party to the 
proceeding may serve on all other parties, and file with the Com
mission, a petition to set aside submission and reopen the proceed
ing for the taking of additional evidence. Such petition shall specify 
the facts claimed to constitute grounds in justification thereof, 
including material changes of fact or of law alleged to have oc
cm·red since the conclusion of the hearing. It shall contain a 
brief statement of proposed additional evidence, and explain why 
such evidence was not previously adduced. 
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RULE 19. REHEARINGS. 

Rule 19.01. Motions for Rehearing. Motions for rehearing of 
a decision or order shall be filed before the effective date of the 
decision or order. Such motion shall set forth specifically the 
grounds on which petitioner considers the decision or order to be 
unlawful or erroneous. 

Rule 19.02. Effect of Filing. Mere filing of a motion for re
hearing· shall not excuse compliance with a decision or order. 
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RULE 20. RULES. 

Rule 20.01. Construction and Amendment. These rules shall 
be liberally construed to secure just, speedy, and inexpensive de
termination of the issues presented. Rules may be amended at 
any time by the Commission. 
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RULE 21. FORMS. 

Rule 21.01. Forms. The following forms of an application, 
a complaint, and an answer are merely illustrative as to general 
form. The content of particular pleadings will vary depending upon 
the subject matter and applicable procedural rules. 

No. 1. Application. 

(See Rules 2, 4, 5, 6, 7, 8, 9 and 12.02) 

BEFORE THE PUBLIC SERVICE COMMISSION OF THE 
STATE OF MISSOURI 

In the Matter of the Application of 
The Ozark Transit Company for 
permission and authority to estab
lish new rates of passenger fares. 

CASE NO ................ . 

APPLICATION 

Comes now The Ozark Transit Company, (hereinafter referred 
to as "Applicant), and in support of its application for permission 
and authority to establish new rates of passenger fares respectfully 
represents and states: 

1. The company is a corporation duly organized and existing 
under and by virtue of the laws of the State of Missouri, is duly 
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authorized to and is engaged in the business of operating a transit 
system by motor bus lines for local transportation within the City 
of Anytown, Missouri. 

2. Applicant is a public utility and subject to the jurisdiction, 
control and regulation of the Public Service Commission of the 
State of Missouri, to the same extent as are other public utilities 
operating within this State. 

3. Communications in regard to this application should be 
addressed to Richard C. Roe, President of the applicant company, 
whose address is 100 Main Street, Anytown, Missouri. 

4. Applicant states that, due to changed conditions, the fare 
structure under which it is now operating and which was estab
lished by the order of this Commission in Public Service Commission 
Case No. 1000, is not now producing revenues sufficient to meet the 
proper and reasonable costs of the operation of the applicant's 
transit system, including allowances for depreciation, provision for 
taxes, and a reasonable return upon the value of the property 
actuaUy used in public service, as a result of which the rates so 
precribed and now in effect are unjust and unreasonable. 

5. Applicant states that upon September 1, 1953, as a result 
of negotiations with representatives of its employees, it entered 
into an agreement concerning wages to be paid to its employees for 
a period of three years beginning September 1, 1953, as a result of 
which applicant became obligated to increase all wages to all em
ployees in an amount of 10¢ per hour beginning September 1, 1953, 
and an additional 5¢ per hour beginning January 1, 1954. As a 
result of such agreement the annual cost of the operation of ap
plicant's transit system has been increased an estimated $200,000.00 
on an annual basis beginning with the calendar year 1954. 

6. In addition to the increased operating costs hereinbefore 
described, applicant has purchased new buses and retired old equip-
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ment from its plant account, resulting in a net increase in the 
original cost less depreciation of its property devoted to public 
service in the amount of $300,000.00. 

7. Applicant states that due to the material increased cost of 
operation and the increased net rate base the amount available for 
return for the current year ending December 21, 1953, under present 
fares will result in less than a 4 per cent rate of return on said net 
original cost rate base; and for a projected 12-month period be
ginning January 1, 1954, will result in less than a 3 per cent rate of 
return on said net original cost rate base. 

8. Applicant states that it proposes to establish the fares 
set out in the schedule hereto annexed and made a part hereof, 
marked Exhibit 1, in order to provide the additional revenue re
quired to produce a fair and reasonable rate of return upon the 
value of its property devoted to public service, and estimates that 
the increases resulting from the estimated additional revenue from 
such proposed fares will result, on an annual basis, in a return of 
approximately 6 per cent on said net original cost rate base; and 
alleges that such return will not be an excessive or unreasonable 
rate of return but will be within the limits of the allowable return 
required by law. 

9. Applicant prays that the Commission notify interested 
parties, set this case for hearing and after hearing authorize and 
establish the fares herein requested and permit the immediate filing 
of tariffs specifying the rates of fare so approved, and grant to 
applicant such other and further relief as to it may seem meet and 
proper. 

The Ozark Transit Company 

By Richard C. Roe, 
President 

John C. Doe, 
Attorney for Applicant 
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STATE OF MISSOURI ) 
)SS. 

COUNTY OF ) 

Richard C. Roe, of lawful fl.ge being duly sworn, deposes and 
says: That he is President of The Ozark Transit Company, the 
corporation described in the foregoing application, that he is duly 
authorized to and did sign said application as such President, that 
he has knowledge of the facts stated in the foregoing application 
and for and on behalf of said corporation states that such facts are 
true to the best of his knowledge and belief. 

Richard C. Roe, 
Presi<;lent 

Subscribed and sworn to before me 
this 15th day of October, 1953 . 

• • 0 ••••••••••••••••••••••••••••• 

Notary Public in and for 
................ County, Missouri. 
My Commission expires ........... . 
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No. 2. Complaint 

BEFORE THE PUBLIC SERVICE COMMISSION OF THE 
STATE OF MISSOURI 

John A. Jones, Complainant, l 
vs. JCASE 

Anytown Telephone 
Company, a Corporation, Respondent. 

NO ............... . 

COMPLAINT 

The complaint of John A. Jones, Elmer Barton, James Brown, 
William Smith and Andrew Johnson, all residing on R.F.D. No. 1, 
Anytown, Missouri, respectfully shows that: 

1. Respondent is Anytown Telephone Company, a corporation, 
operating a telephone utility at Anytown, Missouri, and under the 
jurisdiction of the Public Service Commission of the State of 
Missouri. 

2. Complainant, John A. Jones, for himself and for others 
named hereinabove, heretofore on or about the first day of July, 
1951, applied to respondent for telephone service at his residence 
located on R.F.D. No. 1, Anytown, Missouri; said residence being 
located within the service area of the Anytown Telephone Company, 
as shown by its exchang-e area map on file with this Commission, 
and was at that time advised by respondent that resnondent did not 
have a telephone line within the immediate vicinity of complainant's 
home (and the others named hereinabove), but that under respond
ent's construction program, as then planned, it was estimated that 
complainant might receive service within 6 to 9 months thereafter. 
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3. Complainant states that on or about March 1, 1952, he 
applied to respondent at its office in Anytown, Missouri, for tele
phone service at his residence, and was again advised that no line 
had yet been constructed in his locality and that it would be a 
number of months until such could be clone. 

4. Complainant states that on or about October 1, 1952, he 
again went to the office of respondent in Anytown, Missouri, and 
made inquiry as to the possibility of telephone service, and was 
informed that if as many as five customers existed within his 
immediate neighborhood who desired service the respondent could 
and would build a line to serve such five customers, providing such 
customers deposited with respondent the necessary sum above 
the amount which the company would expend for said customers 
under its extension rule on file with this Commission and based on 
an estimated cost of construction. That thereafter and during 
October, 1952, complainant received a letter from respondent setting 
forth the estimated cost of construction and advising that each of 
such five prospective customers would be required to deposit $50.00 
with respondent, or a total of $250.00, as the excess of cost of con
struction under its extension rules. 

5. Complainant states that thereafter he secured the signa
tures of the four other complainants named herein, along with his 
own, on said letter and returned on or about November 1, 1952 to 
the office of respondent, and inquired as to when construction might 
be completed and service begun, and was informed by respondent 
that construction probably would be completed about February 1, 
1953. Complainant offered to deposit the specified sum of $250.00 
for said five prospective customers including complainant, but re
spondent said the deposit was not then required or that they were 
not then ready to receive it. 

6. Complainant states that respondent still has not been will
ing to receive the proffered deposit of $250.00, has not yet begun 
construction of any telephone line to serve himself and the other 
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four complainants joining with him, that they are without telephone 
service and are all in need of same, and that he has exhausted the 
possibility of securing service by requests directed to respondent. 

WHEREFORE, Complainant for himself and the other four 
named herein, requests an order of this Commission requiring re
spondent to immediately construct a telephone line from its present 
system to furnish service to the residences of all five named herein 
desiring service, based on respondent's .estimated cost of construc
tion and the deposit by complainants with respondent of the sum 
of $250.00 as heretofore specified by respondent to be the necessary 
deposit in accordance with its extension rule. 

John A. Jones, 
Complainant 

W. W. Green, 
Attorney for Complainant 
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of the S'l'ATE OF MISSOURI. 

No. 3. Answer 

BEFORE THE PUBLIC SERVICE COMMISSION OF THE 
STATE OF MISSOURI 

John A. Jones, Complainant, ) 

vs. t 
Anytown Telephone I 
Company, a Corporation, Respondent. 

CASE. NO ............. . 

ANSWER TO COMPLAINT 

Comes now the Anytown Telephone Company, a corporation, 
and in answer to the complaint in the above entitled case states 
as follows: ' j 

1. That inquiry by complainant for himself and others con
cerning telephone service on County Road "A" near Anytown, Mis
souri, was made to respondent some time ago, and that the esti
mated cost of construction and service under the rules, regulations 
and rates on file by respondent with this Commission were outlined 
to complainant. 

2. That because a number of construction projects having pre
cedence over the County Road "A" project are now in progress but 
unfinished, and because of any unforeseen increase in the required 
amount of construction and alteration of facilities of respondent 
within its initial rate area, and because of a strike of employees of 
respondent during part of the month of August, 1953, respondent 
cannot now state when it can begin construction of the telephone 
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Approved November 2, 1953 

RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI. 

line on County Road "A" which would provide service to complain
ant and the others listed by him in the complaint in this case. 

3. That according to the best information and belief of re
spondent one or more of the parties listed in said complaint as de
siring service from respondent may live outside the exchange area 
of the respondent as revealed by its exchange area map on file with 
this Commission. 

4. That as soon as other construction projects are completed 
.it will give consideration to the request of the complainant and 
such others in the same locality on County Road "A" within the 
exchange area served by respondent, and thereafter proceed to ex
tend its lines to render service to such parties under its extension 
rule on file with this Commission. 

WHEREFORE, having fully answered the complaint filed 
herein, Anytown Telephone Company prays the Commission to enter 
an order dismissing the complaint herein and to permit respondent 
to proceed as outlined in this answer. 

0 0 0 0 0 0 4 0 0 0 0 0 0 0 0 0 I 0 t 0 o 0 0 0 0 0 o o o o o 0 0 o 0 0 

President, Anytown Telephone Company 

•••••••••••••••• 0 ••••••••••••••••••• 

Attorney for Respondent 

' 
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In the Matter of Rules of 
Practice and Procedure before 
the Public Service Commission. 

STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

·At a Session of the Public Service 
Commission held at its office 
in Jefferson City on the 1st 

day of April, 1971. 

ORDER 

Whereas, the Rules of Practice and Procedure before the Public Service 
Commission of Missouri heretofore in force were adopted November 2, 1953 
and became effective January 1, 1954, since which date some of said rules 
have become outmoded and unnecessary, and there exists a need for 
additional rules; and 

Whereas, the Commission's counsel has submitted proposed Rules of 
Practice and Procedure to replace the present rules, the Commission has fully 
and carefully considered the same and has determined that the proposed 
revision, as finally drafted, is not inconsistent with law and will assist and 
promote the orderly and efficient discharge of the duties and responsibilities 
of the Commission. 

It is, therefore, 

ORDERED: 1. That, pursuant to the authority granted by Section 
386.410 RSMo 1969, the attached Rules of Practice and Procedure be, and 
the same are, hereby adopted as the Rules of Practice and Procedure before 
this Commission, to be effective on June 1, 1971 and the Secretary of the 
Commission shall file a certified copy of this Order and the attached Rules 
with the Secretary of State of Missouri on or before May 17, 1971. 

--l-
1 

i 
i 
{ 

I 
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ORDERED: 2. That the said Rules of Practice and Procedure shall be 
printed and made available to the public through the office of the Secretary 
of the Commission, and as hereby adopted shall supersede the Rules of 
Practice and Procedure heretofore adopted at any time. 

Clark, Chm., Fain, Jones, 
Reine and Mauze, CC., Concur. 

BY THE COMMISSION 

~/~ 
Sam L. Manley~ 
Secretary 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

RULE 1. GENERAL. 
Rule 1.01. Definitions. 
Rule 1.02. The Conunission. 
Rule 1.03. The Secretary. 
Rule 1.04. The General Counsel. 
Rule 1.05. Code of Ethics. 
Rule 1.06. Time, Computation. 

RULE 2. FORMAL REQUIREMENTS FOR ALL 
PLEADINGS AND BRIEFS. 
Rule 2.01. Form and Size. 
Rule 2.02. Title and Number. 
Rule 2.03. Signatures. 
Rule 2.04. Copies. 
Rule 2.05. Amended Pleadings. 
Rule 2.06. Verification. 

RULE 3. COMPLAINTS. 
Rule 3.01. Informal Complaints. 
Rule 3.02. Formal Complaints. 
Rule 3.03. Commission Investigation; 

RULE 4. APPLICATION GENERALLY. 
Rule 4.01. Contents. 
Rule 4.02. Financial Statement. 

RULE 5. APPLICATION FOR CERTIFICATES OF 
PUBLIC CONVENIENCE AND NECESSI1Y. 
Rule 5.01. Applications for Motor Carrier Authority. 
Rule 5.02. Applications for Certificate of 

Public Convenience and Necessity. 
Rule 5.03. Application by a Sewer Corporation. 

RULE 6. APPLICATIONS FOR AUTHORITY TO 
CHANGE RATES. 
Rule 6.01. Contents. 
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RULE 7. 

RULE 8. 

RULE 9. 

RULE 10. 

RULE 11. 

RULE 12. 

RULE 13. 

APPLICATIONS TO ISSUE SECURITIES. 
Rule 7.01. Contents. 
Rule 7.02. Hearings. 
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APPLICATIONS TO ACQUIRE STOCK. OF ANOTHER 
PUBLIC UTILITY, TO DISPOSE OF OR ENCUMBER 
UTILITY PROPERTY OR TO MERGE AND CONSOLIDATE 
PUBLIC UTILITY CORPORATIONS. 
Rule 8.01. Contents. 

OTHER APPLICATIONS. 
Rule 9.01. Generally. 
Rule 9 .02. Applications for Extension of Effective 

Date of or Time to Comply with 
Decisions or Orders of the Commission. 

FILING, DOCKET, AND HEARING CALENDAR. 
Rule 10.01. .Filing. 
Rule 1 0.02. Rejections of Filings. 
Rule 10.03. Docket. 
Rule 1 0.04. Hearing Calendar. 
Rule 10.05. Continuances. 
Rule 1 0.06. Dismissal. 

PREHEARING PROCEDURE. 
Rule 11.0 1. Prehearing Conference. 

HEARINGS. 
Rule 12.01. 
Rule 12.011. 
Rule 12.02. 
Rule 12.03. 
Rule 12.04. 
Rule 12.05. 
Rule 12.06. 
Rule 12.07. 
Rule 12.08. 

SUBPOENAS. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

RULE 1. GENERAL. 

Rule 1.01. Definitions. As used in these Rules, except as otherwise 
required by the context: 

(a) "Applicants." Persons on whose behalf applications are made for 
permission or authorization which the Commission may give under 
statutory or other authority delegated to it and persons seeking relief not 
otherwise designated in this rule are styled applicants. 

(b) "Commission," "Chairman" and "Commissioner" means the 
Public Service Commission of the State of Missouri, its Chairman and a 
member thereof, respectively. 

(c) "Complainants." Persons on whose behalf a complaint against a 
IJublic utility or motor carrier is filed, including complaints as to service 
and rates, are styled complainants. 

(d) "Intervenors." Persons petitioning to intervene (either in support 
of or in opposition to the relief sought) as provided by Rule I 2.02, when 
admitted as a party to a proceeding, are styled intervenors, and may be 
referred to as protestants if they oppose the relief sought. 

(e) "Parties" means individuals, partnerships, corporations, 
associations, and other persons who are applicants, complainants, 
petitioners, defendants, intervenors, protestants, and respondents, 
according to the nature of the proceedings and their relationship thereto. 

(f) "Person" means and shall include individuals, partnerships, 
corporations, associations, joint stock companies, public trusts, organized 
groups of persons, whether incorporated or not, receivers or trustees of the 
foregoing, municipalities, including cities, counties, or other political 
subdivisions of the State of Missouri, or of any one or more of the 
foregoing, or any officer, agent, or employee of any of the foregoing 
acting as such in the course of his official duty. 

1 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

(g) "Pleading" means any complaint, answer, reply, application, 
protest, petition or motion. 

(h) "Presiding Officer" means and shall include any member of the 
Commission, or any Examiner, duly designated as such. 

(i) "Respondents." Persons subject to any statute administered by 
the Commission, or any orders, rules, or regulations issued or promulgated 
thereunder, against whom any complaint is filed or to whom an order or 
notice is issued by the Commission instituting a proceeding or 
investigation on its own initiative, are styled respondents. 

G) "Secretary" means and shall include the Secretary or the Office 
of the Secretary of the Commission. 

(k) "Staff Counsel" means and shall include the General Counsel <.Jf. 
the Commission and any Assistant General Counsel of the Commissioi1 · 
participating in a proceeding before the Commission. Staff Counsel may 
also be referred to as "Legal Staff'. 

(I) "Public Utility" means and includes every common carrier, 
pipeline, gas, electrical, telephone, telegraph, water, heat or refrigerating, 
and sewer corporations, as these terms are defined in Section 386.020, 
RSMo. 

(m) "Motor Carrier" means and includes both common carriers and 
contract carriers engaged in the transportation by motor vehicle of 
passengers or property for hire or compensation upon the public highways. 

Rule 1.02. The Commission. 

(a) Offices. The office of the Commission is at Jefferson City, 
Missouri. All general inquiries to the Commission should be addressed to 
the Secretary, Public Service Commission, Jefferson State Office Building, 
1 efferson City, Missouri. 

2 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

(b) Hours. The offices of the Commission shall be open from 8:00 
A.M. to 5:00 P.M. and hearings shall generally be held between 10:00 
A.M. and 4:30P.M. 

(c) Quorum. Three members of the Commission constitute a 
quorum. 

Rule 1.03. The Secretary. 

(a) Official Records. The Secretary shall maintain a complete record 
of all proceedings of the Commission, all orders issued by the Commission, 
and shall have the power to administer oaths in all parts of the State. 

(b) Certification or Authorization of Commission Action. All orders 
and other actions of the Commission shall be certified or authenticated by 
the Secretary by hls signature and the application of the Seal of the 
Commission. 

(c) Filings and Requests for Copies. Pleadings and other papers to be 
flied with the Commission shall be ftled in the office of the Secretary of 
the Commission at Jefferson City; and requests for official information, 
copies of orders of the Commission or opportunity to inspect public 
records shall be made to the office of the Secretary. 

Rule 1.04. The General Counsel. 

(a) Representation of the Public. It is the duty of the General 
Counsel to represent the public in rate hearings before the Commission. In 
addition, upon request, it is his duty to give to the public and any 
municipality advice and opinions as to their rights under the public service 
commission law. 

(b) Representation of the Commission. It is the duty of the General 
Counsel to represent and appear for the Commission in all actions and 
proceedings before the Commission, in all courts and before Federal 

3 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

regulatory bodies; and in general to perfonn all duties and services as 
attorney and counsel to the Commission which the Commission may 
reasonably require. 

Rule 1.05. Code of Ethics. Any person who signs a pleading or brief, 
or enters an appearance at a hearing for another person, by such act 
represents that he is authorized to do so, that he is a licensed attorney at 
law in this State or the state of his residence and agrees to conform to the 
standards of ethical conduct required of attorneys before the courts of 
Missouri and to comply with the rules and regulations of the Commission. 

Rule 1.06. Time, Computation. 

(a) In computing any period of time prescribed or allowed by these 
rules, the day of the act, event, or default after which the designated 
period of time begins to run is not to be included. The last day of the 
period so computed is to be included, unless it is Sunday or a legal holiday 
in Missouri, in which event the period runs until the end of the next day 
which is neither a Sunday nor a holiday. A half holiday shall not be 
considered as a holiday. 

(b) In computing the time period in which certificate authority 
granted by the Commission is effectil>e, the authority is considered 
effective at the earliest possible time on the date the order granting the 
authority takes effect. A certificate authority ceases to be effective at the 
latest possible time on the last date prior to a new order canceling such 
authority. 

RULE 2. FORMAL REQUIREMENTS FOR ALL PLEADINGS AND 
BRIEFS. 

Rule 2.01. Form and Size. Pleadings shall be bound at the top, shall 
be typewritten upon standard legal size paper, and exhibits or appendices, 
except maps, annexed thereto, where practical, folded to that size. The 
impression shall be on one side of the paper only and shall be 
double-spaced, except that footnotes and quotations in excess of a few 

4 

Attachment 3 
10/46



RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

lines may be single-spaced. Briefs may be typewritten upon standard legal 
size paper, or printed upon paper 6 x 9 inches in size. Reproduction may 
be by any process, provided all copies are clear and permanently legible. 
(See Rule 2.05). 

Rule 2.02. Title and Nwnber. Pleadings, briefs and other documents 
shall show the title of the proceedings before the Commission and the case 
number assigned by the Secretary, and shall show the name and address of 
the attorney, if any, on the flyleaf or at the end of the document. In the 
event the title of a proceeding contains more than one name as applicants, 
defendants, respondents or intervenors, it shall be sufficient to show only 
the flrst of such names as it appears in the frrst document commencing the 
proceeding, followed by an appropriate abbreviation indicating the 
existence of other such parties, provided the document shall bear the case 
number assigned to such proceeding. 

Rule 2.03. Signatures. Any application, petition, complaint, answer, 
reply, protest, or other document or pleading shall be signed by one of the 
following methods: 

(a) If the party is an individual, by the attorney for the individual 
presenting the same for filing, othe1wise by the individual Jtimself. 

(b) If the party is a partnership, by the attorney for the partnership 
presenting the same for filing, otherwise by each member of the 
patinership. 

(c) If the party is a corporation by the attorney for the corporation, 
· and bv an off.iccr Gfthc cGJpl'lmtion. 

Rule 2.04. Copies. Unless otherwise required by the Commission, 
there shall be filed with the Commission an original and 9 confonned 
copies of each pleading (including exhibits attached thereto), together 
with an additional conformed copy for each interested party upon whom a 
copy of such pleading must be served by the Commission. 

5 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

Rule 2.05. Amended Pleadings. Amendments to pleadings may be 
offered at any time prior to submission to the Commission for decision. 
The Commission shall decide whether or not the offered amendment shall 
be allowed. Amendments offered prior to hearing shall be served on all 
parties and then filed with the Commission. 

Rule 2.06. Verification. All applications for authority including 
temporary authority, shall be subscribed and verified by affidavit under 
oath by the party, if an individual, by a member of a party partnership, or 
by an officer of a party corporation. 

RULE 3. COMPLAINTS 

Rule 3.01. Informal Complaints. Informal complaints may be made 
by a person against any public utility or motor canier verbally or in 
writing, and shall be disposed of as the Commission may determine. A 
proceeding thus instituted is deemed to be without prejudice to the rights 
of the complainant to file and prosecute a formal complaint. 

Rule 3.02. Formal Complaints. 

(a) Who May Complain. Complaint may be made by the Commission 
of its own motion, or by any corporation or person, chamber of 
commerce, board of trade, or any civic, commercial, mercantile, traffic, 
agricultural or manufacturing association or organization, or any body 
politic or municipal corporation, by petition or complaint in writing, 
setting forth any act or thing done or omitted to be done by any 
corporation, person or public utility or motor carrier including any rule, 
regulation or charge heretofore established or fixed by or for any 
corporation, person or public utility or motor carrier in violation, or 
claimed to be in violation, of any provision of law, or of any rule or order 
or decision of the Commission: Provided, that no complaint shall be 
entertained by the Commission, except upon its own motion, as to the 
reasonableness of any rates or charges of any public utility or motor 

6 
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carrier unless the same be signed by the mayor or the president or 
chairman of the board of aldermen or a majority of the council, 
commission or other legislative body of any city, town, village or county, 
within which the alleged violation occurred, or not less than twenty-five 
consumers or purchasers, or prospective consumers or purchasers, of such 
public utility or motor carrier service. 

I. Any public utility or motor carrier shall 
have the right to complain on any of the grounds upon 
which complaint may be made by other parties. 

(b) Form and Contents. Such complaint shall comply with Rules 
2.01 through 2.06 and shall state clearly and concisely the facts, the 
alleged injury, and the requested relief. !?.J>n 0 .. 3 s [ . 3 3 o /U.<:.-;;;. 

3.? ~;. 3 ;Jo _.-:L.d 1 

(c) Procedure upon Filing of Complaint. The Commission, without 
argument and without hearing, may dismiss such complaint for failure to 
state facts upon which relief can be granted or may strike irrelevant 
allegations therefrom{ If such complaint is in substantial compliance with 
these rules and appears to state facts upon which relief can be granted, the 
Commission shall serve a copy thereof upon each respondent, together with 
an order requiring that tM matter complained of be satisfied or that the 
complaint be answered within ten days after the date of such service. In 
particular cases, the Commission may require the filing of an answer 
within a shorter time. 

(d) Satisfaclion of Complaint. If the respondent desires to satisfy the 
complaint, he may submit to the Commission, within the time allowed for 
the satisfaction or answer, a statement of the relief which he is willing to 
give. On the approval by the Commission of such an offer, and acceptance 
by complainant, no further proceedings need be taken. 

(e) Answer to Complaint. If satisfaction be not made as aforesaid, 
the corporation or person complained of shall, within the time specified in 
the order or such extension thereof as the Commission, for good cause 
shown, may grant, file an answer to the complaint. All grounds of 

7 f( J .-71 r! 
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defense, both of law and of fact, shall be raised in the answer. If the 
answering party has no information or belief upon the subject sufficient to 
enable him to answer an allegation of the complaint, he may so state in his 
answer and place his denial upon that ground. 

(f) Hearing on Complaint. When an order to satisfy a complaint or to 
make answer thereto has been made and the person complained of has not 
satisfied the cause of the complaint, the Commission will hold a hearing 
thereon. 

Ruie 3.03. Commission Investigation. Investigation may be made by 
the Commission and shall be made when requested by the public utility or 
motor carrier to be investigated. 

RULE 4. APPLICATION GENERALLY. 

Rule 4.01 Contents. All applications shall state clearly and concisely 
the authorization or relief sought; shall cite by appropriate reference the 
statutory provision or other authority under which Commission 
authorization or relief is sought; and, in addition to specific requirements 
for particular types of application (sec Rules 5.01 through 8.01), shall 
state the following: 

(a) The exact legal name of each petitioner and the location of the 
principal place of business. 

(b) The name, title, and address of the person to whom 
correspondence or communications in regard to the application are to be 
addressed. Notices, orders and other papers may be served upon the person 
so named, and such service shall be deemed to be service upon applicant. 

(c) Applications seeking ex parte action or the granting of relief 
pending full hearing shall set forth the necessity or emergency for such 
requested action. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

Rule 4.02. Financial Statement. Wherever these rules provide that a 
financial statement shall be attached to the application, such statement 
shall consist of the following: 

(a) Petitioner's latest available balance sheet together with an annual 
income statement as of the same date. 

(b) Brief description of stock authorized and outstanding together 
with a statement of dividends paid thereon during the five previous 
calendar or fiscal years, depending on applicant's accounting period. 

(c) Brief description of bonded and other indebtedness. 

RULE 5. APPLICATION FOR CERTIFICATES OF PUBLIC 
CONVENIENCE AND NECESSITY. 

Rule 5.01. Applications for motor carrier authority shall comply 
with Rules 1 to 13 inclusive of General Order No. 33-E. 

Rule 5 .02. Applications for a certificate of public convenience and 
necessity by a public utility shall comply with Rules 2.01 through 2.06 
and 4.01 and 4.02. In addition, such applications shall contain the following: 

(a) Legal description of area to be served with plat of area. 

(I) Where certificated area to be served is large, plat should 
be drawn to a scale of one-half (l-5.) inch to the mile on 
maps comparable to county highway maps issued by 
Missouri State Highway Department. 

(2) Where certificated area to be served is small, plat should 
be drawn to a scale of one thousand (1,000) feet to the 
inch. 
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(b) The route of any construction involved, with a list of all utilities 
which such construction will cross or with which it is likely to compete. 

(c) The manner in which such construction is to be financed. 

(d) The granting of consent by franchise by city or county, when 
such is required, by including a certified copy of document containing 
such consent or franchise, or statutory affidavit of company officials that 
such consent has been acquired. 

(e) The facts showing that the granting of the application is required 
by the public convenience and necessity. 

(REFER TO SECOND SAMPLE FORM- RULE 21.) 

Rule 5.03. Applications by a sewer corporation for prior approval of 
the Commission for the power to acquire through eminent domain 
proceedings the lands, property and rights of any character whatsoever 
should comply with Rules 2.01 through 2.06 and Rules 4.01 and 4.02. In 
addition, such application should contain the following: 

(a) Legal description of the areas to be acquired; 

(b) The names and addresses of all persons who may have 
any legal or equitable title of record in the lands, 
property and rights of any character whatsoever to be 
acquired. 

Upon the filing of such applications, the Secretary of the 
Commission shall notify all named pmiies, who shall have the right to 
intervene and make their interests known. 

RULE 6. APPLICATIONS FOR AUTHORITY TO CHANGE RATES. 

Rule 6.01. Contents. This rule applies to applications for authority 
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to change any rate, fare or charge. Such applications shall comply with 
Rules 2.01 through 2.06, and 4.01. In addition, such applications shall 
contain the following data, either in the body of the application or in 
exhibits attached thereto. 

(a) Financial statement (see Rule 4.02), and pro forma statement 
giving effect to the proposed increase. 

(b) A statement of the presently effective rates, fares, or charges 
which are proposed to be changed. Such statement need not be in tariff 
form. 

(c) A statement of the proposed changes. Such statement need not 
be in tariff form, but shall set forth the proposed rate structure with 
reasonable clarity. 

RULE 7. APPLICATIONS TO ISSUE SECURITIES. 

Rule 7 .01. Contents. This rule applies to applications by others than 
motor carriers for authority to issue stock certificates, bonds, notes, and 
other evidence of indebtedness, payable at periods of more than twelve 
months after the date thereof. Such applications shall comply with Rules 
2.01 through 2.05 and 4.01. In addition, they shall contain the following 
data, either in the body of the application or in exhibits attached thereto: 

(a) Financial Statement (see Rule 4.02), including the adjustments 
showing the results of the issuance of the proposed securities. 

(b) A brief description of the securities which petitioner desires to 
issue. 

(c) A statement of the purposes for which the securities are to be 
issued. 

(d) Copies of executed instruments defining the terms of the 
proposed securities, unless the same have been previously filed with the 
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Commission, in which event reference shall be made to the proceeding in 
which they have been filed. If such instruments have not been executed at 
the time of filing, then a statement of the general terms and conditions to 
be contained in the instruments which are proposed to be executed shall 
be set forth. 

(e) Certified copy of resolutions of the directors authorizing the 
issue of the desired security. 

(t) Other pertinent facts. The filing of additional information may 
be required in particular cases. 

Rule 7 .02. Hearings. 

(a) Hearings on applications for authority to issue securities will be 
held pursuant to the notice provided for in these Rules, except in those 
cases meeting all the requirements of paragraph (b) hereof. 

(b) Applications for authority to issue securities will be determined 
without notice or hearing and upon the verified application and exhibits 
required by Rule 7.0 I and stipulated facts, if any, in all cases in which the 
applicant shall so request in the application or otherwise, and all parties 
entitled to notice shall in writing waive notice and hearing or shall in 
writing consent to the entry of an order in accordance with the prayer of 
the application, and the Commission shall determine that a hearing is 
neither necessary nor desirable. 

RULE 8. APPLICATIONS TO ACQUIRE STOCK OF ANOTHER 
PUBLIC UTILITY, TO DISPOSE OF OR ENCUMBER 
UTILITY PROPERTY OR TO MERGE AND CONSOLIDATE 
PUBLIC UTILITY CORPORATIONS. 

Rule 8.01. Contents. This rule applies to applications for authority 
to acquire any of the stock of another public utility, to sell, lease, assign, 
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mortgage, or otherwise dispose of or encumber the whole or any part of 
any utility properties necessary or useful in the performance of duties to 
the public, or any franchise or permit, or any right thereunder, or any 
merger or consolidation with any other public utility. 

Such applications shall comply with Rules 2.01 through 2.06 and 
4.01, and shall be signed by all parties which are public utilities. In 
addition, they shall contain the following data, either in the body of the 
application or in exhibits attached thereto: 

(a) Financial statement for each petitioner. (See Rule 4.02). 

(b) A brief statement of the character of business performed and the 
territory served by each petitioner. 

(c) A brief description of the property involved in the transaction, 
including any franchises, permits, or operative rights. 

(d) Reasons upon the part of each petitioner for entering into the 
proposed transaction and all facts warranting the same. 

(e) Copy of proposed deed, bill of sale, lease, mortgage, or other 
encumbrance, and contract or agreement therefor, if any, and a copy of 
each plan or agreement for purchase, merger or consolidation. 

(f) If a merger or consolidation, a pro forma balance sheet and 
income statement, giving effect thereto. 

(g) Certified copy of resolution of the board of directors of each 
applicant authorizing the proposed action. 

(h) Other pertinent facts. The filing of additional information may be 
required in particular cases. 
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RULE 9. OTHER APPLICATIONS. 

Rule 9 .01. Generally. Applications and pleadings relating to matters 
not specifically mentioned in these rules shall comply with Rules 2.{)1 
through 2.05 and 4.01, and 4.02. Inquiries are to be directed to the 
Secretary of the Commission. 

Rule 9 .02. Applications for Extension of Effective Date of or Time 
to Comply with Decisions or Orders of the Commission. Such applications 
shall set forth specifically the reasons for the requested extension, and an 
original and nine copies shall be filed. 

RULE 10. FILING, DOCKET, AND HEARING CALENDAR. 

Rule 10.01. Filing. Pleadings, briefs and other documents shall be 
filed with the Secretary of the Commission. A date for hearing shall be set 
by the Commission after it determines that the issues are defined by the 
pleadings filed. Requests for hearing date should be addressed to the 
Secretary. Reasons should be stated for a requested hearing date of less 
than fifteen days from the time of the request. 

Rule 10.02. Rejections of Filings. Pleadings, briefs or documents 
which are not in substantial compliance with these rules, Commission 
orders, or applicable statutes, will not be filed. The Secretary may return 
such papers with an indication of the deficiencies therein and the reasons 
for not filing same; or, in the event that a pleading omits information 
required by these rules, may require the filing of an amendment containing 
such information. Tendered filings which have been rejected shall not be 
entered on the Commission's docket. The mere fact of filing shall not 
waive any failure to comply with these rules, and the Commission may 
require amendment of a pleading, or entertain appropriate motions in 
connection therewith. 

Rule 10.03. Docket. The Secretary's office shall maintain a docket 
of all proceedings, and each proceeding shall be assigned an appropriate 
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case number. Such docket shall be available for public inspection during 
office hours. 

Rule 10.04. Hearing Calendar. The Secretary shall cause to be 
maintained a record of proceedings filed and proceedings set for hearing, 
which shall be available for public inspection at the office of the Secretary 
in Jefferson City. 

Rule 10.05. Continuances. Upon application or when the 
Commission deems it necessary a continuance of hearing date may be 
obtained. When a continuance has been granted at the request of the 
applicant, the application may be dismissed by the Commission for want 
of prosecution if the Commission has not received, within 90 days from 
the date of continuance, a request from the applicant that the matter be 

.set for hearing. 

Ru1e 10.06. Dismissal. Formal complaints, applications or petitions 
may be dismissed for want of prosecution if the Commission has not 
received, within 90 days from the date of filing or granting of a 
continuance, a request from the Applicant that the matter be set for 
hearing. Failure to appear at a hearing without previously having secured a 
continuance in accordance with procedure established by this Commission, 
except for good cause shown, shall be grounds for dismissal of the party's 
complaint, application or petition. 

RULE 11. PREHEARING PROCEDURE 

Rule 11.01. Prehearing Conference. The Chairman or Presiding 
officer may hold prehearing conferences for the purpose of formulating or 
sin1plifying the issues, arranging for the exchange of proposed exhibits or 
prepared expert testimony, limitation of the number of witnesses, and 
such other matters as may expedite orderly conduct and disposition of the 
proceeding. Facts disclosed in the course of the prehearing conference are 
privileged and, except by agreement, shall not be used against participating 
parties either before the Commission or elsewhere unless fully 
substantiated by other evidence. 
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RULE 12. HEARINGS. 

Rule 12.01. Notice. 

(a) Time and Place. Notice of the day, hour and place of hearing 
shall be served at least ten days prior to the time set therefor, unless the 
Commission shall find that public necessity requires the hearing be held on 
shorter notice. 

(b) How Served. Notice of hearing shall be served by mail by the 
Secretary. A copy shall be mailed to each party designated as applicant, 
complainant, protestant, respondent or intervenor. In addition, in all 
matters which the Commission believes to be of general interest to the 
citizens of a particular community, a copy of the Notice of Hearing shall 
be mailed by the Secretary to the mayor, the postmaster, or the president 
of the chamber of commerce, or all three, and to the publisher of a local 
newspaper, if such there be. 

(I ). Publication of Notice. Whenever it is 
advisable, in the opinion of the Commission, to 
order publication of the Notice of Hearing in one 
or more newspapers, the cost of such shall be 
borne by the applicant. In such case the 
Commission shall specify the length of time of 
publication. 

Rule 12.011. Notice register of motor carrier cases. 

(a) Notice in motor carrier cases shall be given in a register to be 
published monthly and mailed to all interested motor carriers and rail 
carriers at least 30 days prior to the hearing date. Such notice shall include 
a statement outlining the authority being sought in each application. Such 
statement shall include the name of the applicant, the origin and 
destination of the requested authority, the nature of the commodity, and 
such other information as the Commission shall deem relevant. 
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(b) Any party desiring a copy of the application in any motor carrier 
case may receive same upon request to the Secretary of the Commission. 

Rule 12.02. Intervention. 

(a) Application for Intervention. Applications to intervene in and 
become a party to a proceeding shall comply with Rules 2.01 through 2.05 
and shall be filed at least ten days before the proceeding is called for 
hearing, except for good cause shown. Such applications shall set forth the 
grounds of the proposed intervention, the position and interest of the 
intervenor in the proceeding, and whether intervenor's position is in 
support of or opposed to the relief sought. 

(b) Commission Policy on Intervention. Applications for 
intervention may be granted or denied at the discretion of the 
Commission. It shall be the general policy of the Commission to grant such 
application where the petitioner shows that: 

(!) The intervenor has an interest in the proceeding 
different from that of the general public; or 

(2) The proposed intervention would serve the public 
interest; or 

(3) The intervenor is a municipality or other body politic. 

Rule 12.03. Participation Without Intervention. The Commission 
may permit participation without intervention. 

Rule 12.04. Consolidation. Proceedings involving related questions 
of law or fact may be consolidated. 

Rule 12.05. Order of Procedure. Unless otherwise directed by the 
presiding officer, the order of procedure in ·hearings before the 
Commission will be as follows: 
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(a) Generally. In all proceedings, except investigation proceedings, 
petitioners shall open and close. Intervenors shall follow the parties, if any, · 
on whose behalf the intervention is made. In rate cases, the staff counsel 
shall have first cross·examination. 

(b) Investigation Proceedings. In investigation proceedings, the 
Commission's counsel shall open and close. 

Rule 12.06. Limiting Number of Witnesses. To avoid unnecessary 
cumulative evidence, the presiding officer may limit the number of 
witnesses or the t!Jne for testimony on a particular issue. 

7 
p.< .. d«-fJ_pL/;rU/,q'a_! fl(urf,-t.. 3 

_.- I ' 
Rule 12.07. Who May Practice Before The Commission. Only those 

persons who are licensed attorneys in the State of Missouri, or persons 
licensed as attorneys in other states as hereinafter set out, shall be 
permitted to practice before this Commission. Nonresident attorneys, not 
members of the Bar of Missouri, shall be permitted to practice before this 
Commission under the same rules, regulations and limitations as an 
attorney in good standing in Missouri would be permitted to practice 
before the corresponding commission, board, official, or other body of the 
state of residence of such nonresident attorney. An individual who is a 
party may act as his own attorney. 

Rule 12.08. Transcripts, Procurement and Correction. Transcripts of 
all testimony and proceedings in hearings may be obtained at a standard 
cost per page upon written request to the Secretary of the Commission. 
Suggested corrections to the Transcript of record may be offered within 
ten (10) days after the transcript is filed in the proceeding except for good 
cause shown and shall be served upon each party or his attorney, the 
official reporter and the Presiding Officer. If no objection is made to the 
suggested corrections, the Presiding Officer will direct the corrections to 
be made and the manner of making them, otherwise the parties will be 
heard by the Commission who shall then determine the manner in which 
the record shall be changed, if at all. 
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RULE 13. SUBPOENAS. 

Rule 13.01. Requests for Subpoenas. Requests for the issuance of 
subpoenas, requiring the attendance of a witness for the purpose oftaking 
oral testimony before the Commission, shall be in writing and may be by 
letter or wire. 

Rule 13.02. Subpoenas Duces Tecum. Requests for the issuance of 
subpoenas for the production of documents or records shall be in writing; 
shall specify the particular document or record, or part thereof, desired to 
be produced; and shall state the reasons why the production thereof b 
believed to be material and relevant to the issues involved. 

Rule 13.03. Who May Issue. Subpoenas may be signed and issued by 
a Commissioner or by the Secretary of the Commission. No subpoena shall 
issue unless applicant therefor establishes that he has a proper relation to 
the matter, and gives the name and address of the desired witness. The 
name and address of the witness shall be inserted in the original subpoena, 
a copy of which and the return shall be filed in the proceeding. Subpoenas 
shall show at whose instance the subpoena is issued. Generally, signed and 
sealed blank subpoenas will not be issued to anyone. 

RULE 14. PRESIDING OFFICERS. 

Rule 14.0 I. Designation. When evidence is to be taken in a 
proceeding before the Commission, any member of the Commission or any 
examiner designated by the Commission may preside at the hearing. 

Rule 14.02. Authority. The presiding officer shall control the course 
of hearings; administer oaths; order subpoenas issued; receive evidence; 
hold appropriate conferences before or during hearings; rnle upon all 
objections or motions which do not involve final determination of 
proceedings; receive offers of proof; hear argument; and fix the time for 
the filing of briefs. He may take such other action as may be necessary and 
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appropriate to the discharge of his duties, consistent with the statutory or 
other authorities under which the Conunission functions and with the 
rules, regulations and policies of the Commission. 

RULE IS. EVIDENCE. 

Ru1e 15.01 Form and Admissibility. The Commission follows in 
general the practice in the circuit courts of this State and the common law 
rules on admissibility of evidence as interpreted by the courts of this State, 
except that the Commission may pem1it the introduction of hearsay 
evidence when, in its opinion, the circumstances require. 

Rule 15.02. Rulings. The presiding officer shall rule on the 
admissibility of all evidence. Such rulings may be reviewed by the 
Commission in determining the matter on its merits. In extraordinary 
circumstances, where prompt decision by the Commission is necessary to 
promote substantial justice, the presiding officer may refer the matter to 
the Commission for determination during the progress of the hearing. 

Rule 15.03. Objections and Exceptions. When objections are made to 
the admission or exclusion of evidence, the grounds relied upon shall be 
stated briefly. Formal exceptions to rulings are unnecessary and need not 
be taken. 

Rule 15.04. Offer of Proof. Where a party wishes to make an offer of 
proof for the record, such offer shall consist of a statement of the 
substance of the evidence to the admission of which objection has been 
sustained. 

Rule IS .05. Prepared Testimony. With the approval of the presidihg ~ 
officer, a witness may read into the record his testimony 011 direct''' 
examination. Before any prepared testimony is read, unless excused by the 
presiding officer, the witness shall deliver copies thereof to the presiding 
officer, the reporter, and counsel for all parties. Admissibility shall be 
subject to the rules governing oral testimony. If the presiding officer 
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deems that substantial saving in time will result without prejudice to any 
party, prepared testimony may be copied into the record without having 
the witness read it aloud. 

Rule 15.06. Docwuentary Evidence. If relevant and material matter 
offered in evidence is embraced in a document containing other matter, 
the party offering it shall designate specifically the matter so offered. If 
other matter in the document would unnecessarily encumber the record, 
the document will not be received in evidence, but at the discretion of the 
presiding officer, the revelant and material matter may be read into the 
record or copies thereof received as an exhibit. Other parties shall be 
afforded opportunity to examine the document, and to offer in evidence 
other portions thereof believed material and relevant. 

Rule 15.07. Stipulation. The parties may file a stipulation as to the 
facts, in which event the same shall be numbered and used at the hearing. 
Such procedure is desirable wherever practicable. Such stipulation shall 
not preclude the offering of additional evidence by any party or by the 
Commission's staff. 

Rule 15.08. Exhibits. Exhibits shall be legible and wherever 
practicable shall be either prepared on standard legal size paper, or bound 
or folded to that approximate size. Wherever practicable, the sheets of 
each exltibit should be numbered, and rate comparisons and other figures 
shall be set forth in tabular form. 

Rule 15.09. Marking of Exltibits. Exhibits shall be marked as follows: 

(1) Applicant's Exhibits will be numbered consecutively in the 
order of introduction as follows: 

Applicant's Exltibit 1 
Applicant's Exltibit 2 
__ etc. __ _ 
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(2) Respondent's Exhibits will be lettered alphabetically in the 
order of introduction (with the name of each respondent, if more than 
one, following the word "respondent") as follows: 

Respondent's Exhibit A 
Respondent's Exhibit B 
--etc. __ _ 

(3) The Commission's Staff Exhibits will be marked numerically in 
the order of introduction as follows: 

Staff Exhibit 1 
Staff Exhibit 2 
_etc. __ 

( 4) Intervenor's Exhibits will be marked alphabetically in the order 
of introduction (with the name of each intervenor, if more than one, 
following the word "intervenor") as follows: 

Intervenor's Exhibit A 
Intervenor's Exhibit B 
__ etc. __ _ 

Rule 15.10. Copies of Exhibits. When exhibits are offered in 
evidence, the original and two copies shall be furnished to the reporter, 
and the party offering exhibits should also be prepared to furnish a copy 
for each Commissioner or Examiner sitting, each party and the staff, 
unless such copies have previously been so furnished or the presiding 
officer directs otherwise. 

Rule 15.11. Commission Records. If any matter contained in a 
document on file as a public record with the Collllllission is offered in 
evidence, such document need not be produced as an exhibit unless 
directed otherwise by the presiding officer, but may be received in 
evidence by reference, provided that the particular portions of such 
document are specifically identified and otherwise competent, relevant 
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and material. If testimony in proceedings other than the one being heard is 
offered in evidence, a copy thereof shall be presented as an exhibit, unless 
otherwise ordered by the presiding officer. 

Rule 15.12. Official Notice of Facts. Official notice may be taken of 
such matters as may be judicially noticed by the courts of the State of 
Missouri. 

Rule 15.13. Additional Evidence. At the hearing, the presiding officer 
may require the production of further evidence upon any issue. Upon 
agreement of the parties, he may authorize the filing of specific 
documentary evidence as a part of the record within a fixed time after 
submission, reserving exhibit numbers therefor. 

RULE 16. BRIEFS AND ORAL ARGUMENTS. 

Rule 16.01. Briefs. The presiding officer shall fix the time for the 
filing of briefs, if counsel for any party requests permission to file a brief. 
The Commission may on its own motion set the time for and require the 
filing of briefs. 

Rule 16.02. Oral Argument. The Commission shall fix the time for 
the presentation of oral argument, if counsel for any party requests such 
setting, and the same is acceptable to the Conmlission. The Commission 
may on its own motion set the time for and require oral argument.. 

Rule 16.03. Waiver of Right to File Brief or Orally Argue. Failure to 
request, at the close of the testimony, the fixing of time for f:tling briefs or 
for oral argument shall waive the right to subsequently file a brief or 
present oral argument. 

Rule 16.04. Parties May Waive Reading of Transcript. Section 
536.080 (2) RSMo. states that each official of an agency who renders or 
joins in rendering a final decision shall, prior to such final decision in 
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contested cases, either hear all the evidence, read the full record including 
all the evidence, or personally consider the portions of the record cited or 
referred to in the arguments or briefs. By written stipulation or oral 
stipulation in the record at a hearing, the parties may waive compliance 
with the provisions of this section. 

RULE 17. DECISIONS. 

Ruie 17.01. Issuance of Reports and Orders. A proceeding shall stand 
submitted for decision by the Commission after the taking of evidence, 
and the t1ling of such briefs or the presentation of such oral argument as 
may have been prescribed by the Commission or the presiding officer. The 
Commission's formal decisions and orders shall be issued and filed as soon 
as practicable after proceedings have been submitted. 

Ruie 17 .02. Service of Reports and Orders. Decisions and orders shall 
be served by the Secretary's office by mailing certified copies thereof to 
the parties of record. When service is not accomplished by mail, it may be 
effected by personal delivery of a certified copy thereof. When a party to a 
proceeding has appeared by a representative, service upon such 
representative shall be deemed to be service upon the party. 

RULE 18. REOPENING PROCEEDINGS 

Ruie 18.01. Petition to set aside Submission. After conclusion of a 
hearing, but before issuance of a decisiq~.;.a party to the proceeding may 
serve on all other parties, and file with 'the Commission, a petition to set 
aside submission and reopen the proceeding for the taking of additional 
evidence. Such petition shall specify the facts claimed to constitute 
grounds in justification thereof, including material changes of fact or of 
law alleged to have occurred since the conclusion of the hearing. It shall 
contain a brief statement of proposed additional evidence, and explain 
why such evidence was not previously adduced. 

24 

Attachment 3 
30/46



RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

RULE 19. REHEARINGS. 

Rule 19.01. Motions for Rehearing. Motions for rehearing of a 
decision or order shall be filed before the effective date of the decision or 
order. Such motion shall set forth specifically the grounds on which 
petitioner considers the decision or order to be unlawful or erroneous. 

Rule 19.02. Effect of Filing. Mere filing of a motion for rehearing 
shall not excuse compliance with a decision or order. 

RULE 20. RULES. 

Ru1e 20.01. Construction and Amendment. These rules shall be 
liberally construed to secure just, speedy, and inexpensive determination 
of the issues presented. Rules may be amended at any time by the 
Commission. 

RULE 21. FORMS. 

Ru1e 21.01. Forms. The following forms of an application, a 
complaint, and an answer are merely illustrative as to general form. The 
content. of particular pleadings will vary depending upon the subject 
matter and applicable procedural rules. 

liillilflilllllillillillliillilllllllllllll 

(See Rules 2, 3, 4, 5, 6, 7, 8, 9 and 12.02) 

Sample Forms of Applications 
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SAMPLE FORM NO.1 

BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

CASE NO. T-

In the matter of the application of 
John Smith for a Certifi· _______ , 

cate of Convenience and Necessity 
to operate as a freight-carrying com· 
mon carrier of commodities in bulk 
by dump truck in intrastate com· 
merce over irregular routes. 

APPLICATION 

Comes now John Smith , hereinafter called the Applicant, 

pursuant to Section 390.051 RSMo. 1969, and states to the Commission: 

1. Applicant is an individual, doing business under his own name at 

______ ,Missouri. 

2. Applicant is the sole owner of the following dump truck(s), all of 

which are in good condition, the reasonable value of which are 

(SET OUT MODEL, MAKE AND VALUE OF EACH VEHICLE) 

3. Applicant's financial statement as of this date is: 

ASSETS: 
____ $ ___ _ 

TOTAL: $ ____ _ 
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LIABILITIES: 

$ ____ _ 

TOTAL: 
$ ____ _ 

NET WORTH: 
$ ____ _ 

4. Applicant requests the Commission to issue to him authority to 

operate as a common carrier of bulk commodities in dump trucks, over 

irregular routes as follows: 

Within a radius of Miles of Missouri. 

OR 

Between all points in the Counties of -------

( AND IF DESIRED ) 

Applicant also requests authority to transport commodities in bulk in 
dump trucks for contractors between all points in the State for road, 
bridge, revetment, dike, levee and airport construction. 

Such service described above is authorized irrespective of the location 
of any points served on the route or routes of regular route carriers. 

5. Applicant states he will charge such rates as are authorized by the 

Commission and will comply with the rules and regulations of the 

Commission. 

6. The commodities to be transported in the service for which 

authority is herein sought are of limited or nominal value, far less than the 

amount required to be protected by cargo insurance under the provisions 

of Rule No. 24 of General Order 33-E of this Commission. 
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7. Applicant proposes to render the above·described service to all 

points described regardless of whether or not such points are on the 

authorized routes of a regular route carrier. 

8. Applicant states that there is a public need for the transportation 

of bulk commodities in dump trucks and that he is qualified to render 

such service and was requested to file this application by ___ _ 

WHEREFORE, Applicant prays this Commission to issue its 

Certificate of Convenience and Necessity granting Applicant authority to 

render the intrastate service above described, and to relieve Applicant from 

the cargo insurance requirements of Rule No. 24 of General Order 33-E 

of tllis Commission. 

Dated at , Missouri, this __ day of , 19_. 

State of Missouri ) 

) ss 
County of Any ) 

/sf John Smith 

JOHN SMITH 

Attorney for the Applicant 

John Smith, of lawful age being duly sworn, states that he has read 
the above and foregoing Application and that the statements made therein 
are true according to best of his knowledge and belief. 

JOHN SMITH 

Subscribed and sworn to before me this_ day of . , 1970. 

Notary Public 
My Commission expires ---------
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SAMPLE FORM NO.2 

BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF lv!ISSOURI 

CASE NO. 

In the Matte1 of the Application 
of John Doc Sewer Co. Inc., for a 
Certificate of Public Convenience 
and Necessity to Operate and Main
tain a Sanitary Sewage Disposal 
System in a certain described 
area in Any County, Missouri. 

APPLICATION 

Comes now John Doe Sewer Company, Inc., hereinafter referred to 

as Applicant, pursuant to Section 393.170 RSMo. 1969, and in support of 

its application for a Certificate of Public Convenience and Necessity 

respectfully represents and states: 

l. The Applicant is a corporation duly organized and existing under 

and by virtue of the laws of the State of Missouri, with its principal o!Tice 

located at Ill Main Street, Anytown, Missouri. 

to: 

2. Communications in regard to this application should be addressed 

John Doc, President 
John Doc Sewer Co. 

Ill Main Street 
Any town, Missouri 
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I. M. Attorney 
No. 1 First Street 

Anytown, Missouri 

3. Applicant seeks a Certificate of Public Convenience and Necessity 

to provide a sanitary sewage disposal system in a certain area of Any 

County, Missouri, more specifically described in Exhibit 4 attached hereto. 

4. Applicant has employed the Independent Engineers Co. to make 

an evaluation and economic feasibility study which includes, but is not 

limited to: 

(a) plans and specifications of the distribution system to be 
installed within two (2) years including the size, type, and 
location of pipe, 

(b) proposed rates, rules, and regulations, 

(c) plans for financing, 

(d) cost of installation over two (2) years and estin1ated entire cost, 

(e) number of customers to be served and need for service in the 
area requested. 

5. There are attached hereto and made a part hereof copies of the 
following: 

Exhibit I. A certified copy of the Articles of Incorporation of John 
Doc Sewer Co., Inc. 

Exhibit 2.Current financial statements of Applicant. 

Exhibit 3 .Map showing area sought to be served by Applicant. 

Exhibit 4. Legal Description of area sought to be served by Applicant. 

Exhibit 5.Copy of feasibility study of proposed system. 

Exhibit 6.Certified copy of City or County consent of franchise. 
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of the STATE OF MISSOURI 

6. Applicant proposes to finance said sanitary sewage disposal 

system out of current funds. 

Wherefore, Applicant prays that the Commission enter its order 

granting a Certificate of Public Convenience and Necessity to Applicant to 

provide a sanitary sewage disposal system in the area described in Exhibit 

4, and for such further orders as the Commission finds meet and proper. 

State of Missouri ) 

) ss 
County of Any ) 

JOHN DOE SEWER CO., INC. 

B John Doe President y ' 

I. M. Lawyer, Attorney for Applicant 

John Doe , of lawfulage being duly sworn, states that he is President 
of John Doe Sewer Co., Inc., that he has read the above and foregoing 
Application and that the statements made therein are true according to 
best of his knowledge and belief. 

President 

Subscribed and sworn to before me this day of __ _ 
1970. 

Notary Public 

My Commission expires ----------
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

Sample Form of Complaint 

BEFORE THE PUBLIC SERVICE COMMISSION OF THE 

STATE OF MISSOURI 

John A. Jones, Complainant, 

vs. 
Anytown Telephone CASE NO ............ . 

Company, a Corporation, Respondent. 

COMPLAINT 

The complaint of John A. Jones, Elmer Barton, James Brown, 
William Smith and Andrew Jolmson, all residing on R.F.D. No. I, 
Anytown, Missouri, respectfully shows that: 

I. Respondent is Anytown Telephone Company, a corporation, 
operating a telephone utility at Anytown, Missouri, and under the 
jurisdiction of the Public Service Commission of the State of Missouri. 

2. Complainant, Jolm A. Jones, for himself and for others named 
hereinabove, heretofore on or about the first day of July; 1968, applied to 
respondent for telephone service at his residence located on R.F.D. No. 1, 
Anytown, Missouri; said residence being located within the service area of 
the Anytown Telephone Company, as shown by its exchange area map on 
file with this Commission, and was at that time advised by respondent that 
respondent did not have a telephone line within the immediate vicinity of 
complainant's home (and the others named hereinabove), but that under 
respondent's construction program, as then planned, it was estimated that 
complainant might receive service within 6 to 9 months thereafter. 

3. Complainant states that on or about March 1, 1969, he applied to 
respondent at its office in Anytown, Missouri, for telephone service at his 
residence, and was again advised that no line had yet been constructed in 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

his locality and that it would be a number of months until such could be 
done. 

4. Complainant states that on or about October l, 1969, he again 
went to the office of respondent in Any town, Missouri, and made inquiry 
as to the possibility of telephone service, and was informed that if as many 
as five customers existed within his immediate neighborhood who desired 
service the respondent could and would build a line to serve such five 
customers, providing such customers deposited with respondent the 
necessary sum above the amount which the company would expend for 
said customers under its extension rule on file with this Commission and 
based on an estimated cost of construction. That thereafter and during 
October, 1969, complainant received a letter from respondent setting 
forth the estimated cost of construction and advising that each of such five 
prospective customers would be required to deposit $50.00 with 
respondent, or a total of $250.00, as the excess of cost of construction 
under its extension rules. 

5. Complainant states that thereafter he secured the signatures of 
the four other complainants named herein, along with his own, on said 
Jetter and returned on or about November I, 1969 to the office of 
respondent, and inquired as to when construction might be completed and 
service begun, and was informed by respondent that construction probably 
would be completed about February J, 1970. Complainant offered to 

deposit the specified sum of $250.00 for said five prospective customers 
including complainant, but respondent said the deposit was not then 
required or that they were not then ready to receive it. 

6. Complainant states that respondent still has not been willing tci 
receive the proffered deposit of $250.00, has not yet begun construction 
of any telephone line to serve himself and the other four complainants 
joining with him, that they are without telephone service and are all in 
need of same, and thaI he has exhausted the possibility of securing service 
by requests directed to respondent. 
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RULES OF PRACTICE AND PROCEDURE BEFORE THE 
PUBLIC SERVICE COMMISSION 

of the STATE OF MISSOURI 

WHEREFORE, Complainant for himself and the other four named 
herein, requests an order of this Conunission requiring respondent to 
immediately construct a telephone line from its present system to furnish 
service to the residences of all five named herein desiring service, based on 
respondent's estimated cost of construction and the deposit by 
complainants with respondent of the sum of $250.00 as heretofore 
specified by respondent to be the necessary deposit in accordance with its 
extension rule. 

Jolm A. Jones, 
Complainant 

W. W. Green, 
Attorney for Complainant 

Sample Form of Answer 

BEFORE THE PUBLIC SERVICE COMMISSION OF THE 
STATE OF MISSOURI 

John A. Jones, Complainant, 
VS. 

Anytown Telephone CASE NO. . . . . . ...... . 

Company, a Corporation, Respondent. 

ANSWER TO COMPLAINT 

Comes now the Anytown Telephone Company, a corporation, and in 
answer to the complaint in the above entitled case states as follows: 

1. That inquiry by complainant for himself and others concerning 
telephone service on County Road "A" near Anytown, Missouri, was made 
to respondent some time ago, and that the estimated cost of construction 
and service under the rules, regulations and rates on file by respondent 
with this Commission were outlined to complaina_nt. 
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2. That because a number of construction projects having 
precedence over the County Road "A" project are now in progress but 
unfinished, and because of any unforeseen increase in the required amount 
of construction and alteration of facilities of respondent within its initial 
rate area, and because of a strike of employees of respondent during part 
of the month of August, 1970, respondent cannot now state when it can 
begin construction of the telephone line on County Road "A" which 
would provide service to complainant and the others listed by him in the 
complaint in this case. 

3. That according to the best information and belief of respondent 
one or more of the parties listed in said complaint as desiring service from 
respondent may live outside the exchange area of the respondent as 
revealed by its exchange area map on ftle with this Collllllission. 

4. That as soon as other construction projects are completed it will 
give consideration to the request of the complainant and such others in the 
same locality on County Road "A" within the exchange area served by 
respondent, and thereafter proceed to extend its lines to render service to 
such parties under its extension rule on ftle with tllis Commission. 

WHEREFORE, having fully answered the complaint filed herein, 
Anytown Telephone Company prays the Collllllission to enter an order 
dismissing the complaint herein and to permit respondent to proceed as 
outlined in this answer. 

President, Anytown Telephone Company 

Attorney for Respondent 
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APPENDIX A 

Rule 15.051. Prepared Testimony in Utility 
Rate Cases. All prepared testimony in utility rate 
cases shall be filed with the Commission in the 
following manner and form: 

(a) All prepared testimony shall be typed or 
printed, in black type on white paper Bt 
inches by 11 inches, observing the follow
ing margins: 

Left-hand Margin - lt inches 
Top Margin - 3/4 i.nch 
Right-hand Margin - 3/4 inch 

(which margin need not be justified) 
Bottom Margin - 3/4 inch 

(b) The testimony shall be double spaced and 
pages numbered consecutively at the top 
beginning with the first page as page 1. 

(c) The testimony shall be filed unfolded and 
stapled together at the top left-hand 
margin. 

(d) Parties filing prepared testimony shall 
file sufficient copies as required by order 
of this Commission. 
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In the m~tter of rules of 
practice and procedure before 
the Public Service Commission. 

STATE OF HISSOURI 
PUBLIC SERVICE COM11ISSION 

At a Session of the Public Service 
Commission held at its office 
in Jefferson City on the 4th 
day of October, 1972. 

SUPPLEHENTAL ORDER NO. 3 

The Commission has reviewed its Rules of Practice 

and Procedure as the reSult of the Repeal and Adoption of 

Court Rules by the Supreme Court of Missouri on February 1, 

1972 which became effective September l, 1972. 

The Commission concludes that its present Rule 12.07, 

entitled 11 Vlho tolay Practice Before The Corrunission 11
, is incon-

sistent \'lith the new Missouri Supreme Court Rule 9, entitled 

11 Practice By Non-Resident Attorneys 11
• 'l'he Commission further 

concludes that a new rule should be adopted to conform with 

the nm'l Supreme Court Rule 9. 

It is, therefore, 

ORDERED: 1. That the commission's Rule No. 12.07, 

entitled 11 \•lho f.1ay Practice Before The Corrunission 11 
1 be, and 

the same is 1 hereby repealed and in lieu thereof, the following 

rule is adopted: 

Rule 12.07. Who Nay Practice Before 'I'he Commission. 
Only those persons who are licensed 1 resident 
attorneys in the State of Missouri, or n.on-
resident attorneys as hereinafter set out, shall 
be permitted to practice before this Conunission. 
A non-resident attorney who is a member of The 
f.lissouri Bar and maintains an office in Nissouri 
for the practice of law may practice la\<1 and do 
a la\V business before this Corrunission as in the 
case of a resident attorney. Any attorney not 
a member of The f.lissouri Bar but \>lho is a member 
in good standing of the Bar of any Court of record 
may be permitted to appear and participate in a 
particular case before this 9ommission under the 
following co.ndi tions : 
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The visiting attorney shall file with his 
initial pleading a statement identifying each 
Court of which he is a member of the Bar and 
certifying that neither he nor any member of 
his firm is disqualified to appear in any such 
Court. The statement shall also designate some 
member of The I>tissouri Bar having an office with
in the State of ?-1issouri as associate counsel. 
Such designated attorney shall enter his appear
ance as an attorney of record. An individual 
who is a party may act as his own attorney. 

ORDERED: 2. That this Order shall become effective on 

the 16th day of October, 1972 and the Secretary _of the Commission 

shall file a certified copy of this Order and newly adopted Rule 

12.07 with.the Secretary of State of Missouri on or before the 

6th day of October, 1972 and make a copy of this Order available 

to all interested parties. 

(SEAL) 

Jones, Chm. 1 Clark, Fain, 
Reine and Hauze, CC., Concur. 

BY THE COMMISSION 

~.<~~~ 
Secretary ~----------~ 
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STATE OF MISSOURI 
PUBLIC SERVICE Cm!IHSSION 

At a Ses£ion of the Public Service 
Commission held at its office 
in Jefferson City on the 18th 
day of January, 1972. 

In the Matter of Rules of 
Practice and Procedure before 
the Public Service Commission. 

SUPPLEHENTAL ORDER NO. 2 

The Commission has reviewed its Rules of Practice and 

Procedure and is of the opinion that Rule No. 2.03 Signatures 

should be amended. 

It is, therefore, 

ORDERED: l. That pursuant to the authority granted by 

Section 386.410 RSMo 1969, Rule 2.03 Signatures of the Rules of 

Practice and Procedure before the Public Service Commission be, 

and it is, hereby amended to read as follows: 

Rule 2.03. Signatures. Except as required by 
Rule 2.06 Verification, any application, petition, complaint, 
answer, reply, protest, or other document or pleading shall 
be signed by one of the following methods: 

(a) If the party is an individual, by the attorney 
for the individual presenting the same for filing, other-. 
wise by the individual himself. 

(b) If the party is a partnership, by the attorney 
for the partnership presenting the same for filing, other
wise by each member of the partnership. 

(c) If the party is a corporation by the attorney 
for the corporation. 

ORDERED: 2. That this Order sha11 become effective on 

the 28th day of January, 1972 and the Secretary of the Commission 

shall file a certified copy of this Order and amended rule with 

the Secretary of State of Missouri on the. 18th day of January, 1972 

and make a copy of this Order available to all interested parties. 

(S E A L) 

f) THE CO~IISSION 

Q{~ :1. ,It:-; 
Sam L, Manley 
Secre~ary 

Jones, Chrn., Clark, Fain, 
Reine, and Mauz6, CC. 1 Concur. 
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Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 2�Practice and Procedure

PROPOSED AMENDMENT

4 CSR 240-2.060 Applications. The commission is proposing to
delete sections (3)�(13), (15) and (17) from the rule, to renumber the
remaining sections of the rule accordingly, and to add one new sec-
tion at the end of the rule.

PURPOSE: This amendment reflects a reorganization of the commis-
sion�s rules regarding general filing requirements in that require-
ments mirroring those found in the sections being deleted from this
rule are being adopted in various rules of the commission�s new
Chapter 3.

[(3) Competitive telecommunications companies are exempt
from subsections (7)(A)�(E), (8)(A)�(E), and (11)(C)-(G) of
this rule; however, they must file a pleading indicating which
company will be holding the certificate of service authority
and providing service to Missouri customers, and the tariff
under which service will be provided.

(4) In addition to the requirements of section (1), applica-
tions for a certificate of convenience and necessity by a gas,
electric, water, sewer or heating company shall include the
following information:

(A) If the application is for a service area�
1. A statement as to the same or similar utility service,

regulated and nonregulated, available in the area requested;
2. If there are ten (10) or more residents or landowners,

the name and address of no fewer than ten (10) persons
residing in the proposed service area or of no fewer than ten
(10) landowners in the event there are no residences in the
area, or, if there are fewer than ten (10) residents or
landowners, the name and address of all residents and
landowners;

3. The legal description of the area to be certificated;
4. A plat drawn to a scale of one-half inch (1/2�) to the

mile on maps comparable to county highway maps issued by
the Missouri Department of Transportation or a plat drawn to
a scale of two thousand feet (2,000�) to the inch; and

5. A feasibility study containing plans and specifications
for the utility system and estimated cost of the construction
of the utility system during the first three (3) years of con-
struction; plans for financing; proposed rates and charges
and an estimate of the number of customers, revenues and
expenses during the first three (3) years of operations;

(B) If the application is for electrical transmission lines, gas
transmission lines or electrical production facilities�

1. A description of the route of construction and a list
of all electric and telephone lines of regulated and nonregu-
lated utilities, railroad tracks or any underground facility, as
defined in section 319.015, RSMo, which the proposed con-
struction will cross;

2. The plans and specifications for the complete con-
struction project and estimated cost of the construction pro-
ject or a statement of the reasons the information is cur-
rently unavailable and a date when it will be furnished; and

3. Plans for financing;
(C) When no evidence of approval of the affected govern-

mental bodies is necessary, a statement to that effect;
(D) When approval of the affected governmental bodies is

required, evidence must be provided as follows:
1. When consent or franchise by a city or county is

required, approval shall be shown by a certified copy of the

document granting the consent or franchise, or an affidavit
of the applicant that consent has been acquired; and

2. A certified copy of the required approval of other gov-
ernmental agencies; and

(E) The facts showing that the granting of the application
is required by the public convenience and necessity.

(5) In addition to the requirements of section (1), applica-
tions for a certificate of interexchange service authority to
provide customer-owned coin telephone (COCT) service
shall be filed on the form provided by the commission.

(A) Applications for COCT service shall include a descrip-
tion of the general area in which service is to be offered.

(B) Providers of COCT service shall be exempt from the
provisions of sections 392.390(1) and (3), RSMo, but shall
remain subject to the provisions of section 386.370, RSMo.

(6) In addition to the requirements of section (1), applica-
tions for a certificate of service authority to provide telecom-
munications services, whether interexchange, local exchange
or basic local exchange, shall include:

(A) A request to be classified as a competitive telecom-
munications company, if applicable, and a description of the
types of service the applicant intends to provide;

(B) If the application is for basic local exchange service
authority, the applicant shall indicate the exchange(s) in
which service is to be offered; and

(C) A proposed tariff with an effective date which is not
fewer than forty-five (45) days after the tariff�s issue date.

(7) In addition to the requirements of section (1), applica-
tions for authority to sell, assign, lease or transfer assets
shall include:

(A) A brief description of the property involved in the
transaction, including any franchises, permits, operating
rights or certificates of convenience and necessity;

(B) A copy of the contract or agreement of sale;
(C) The verification of proper authority by the person sign-

ing the application or a certified copy of resolution of the
board of directors of each applicant authorizing the proposed
action;

(D) The reasons the proposed sale of the assets is not
detrimental to the public interest;

(E) If the purchaser is subject to the jurisdiction of the
commission, a balance sheet and income statement with
adjustments showing the results of the acquisitions of the
property; and

(F) For gas, electrical, telecommunications, water and
sewer companies, a statement of the impact, if any, the sale,
assignment, lease or transfer of assets will have on the tax
revenues of the political subdivisions in which any struc-
tures, facilities or equipment of the companies involved in
that sale are located.

(8) In addition to the requirements of section (1), applica-
tions for authority to merge or consolidate shall include:

(A) A copy of the proposed plan and agreement of corpo-
rate merger and consolidation, including organizational
charts depicting the relationship of the merging entities
before and after the transaction;

(B) A certified copy of the resolution of the board of direc-
tors of each applicant authorizing the proposed merger and
consolidation;

(C) The balance sheets and income statements of each
applicant and a balance sheet and income statement of the
surviving corporation;  

(D) The reasons the proposed merger is not detrimental to
the public interest;
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(E) An estimate of the impact of the merger on the com-
pany�s Missouri jurisdictional operations relative to the merg-
er and acquisition in question; and

(F) For gas, electrical, water, sewer and telecommunica-
tions companies, a statement of the impact, if any, the merg-
er or consolidation will have on the tax revenues of the polit-
ical subdivision in which any structures, facilities or equip-
ment of the companies involved are located.

(9) If the purchaser under either section (7) or (8) is not sub-
ject to the jurisdiction of the commission, but will be subject
to the commission�s jurisdiction after the sale, the purchas-
er must comply with these rules.

(10) In addition to the requirements of section (1), applica-
tions for gas storage companies for authority to acquire
property through eminent domain proceedings shall include:

(A) The legal description of the areas to be acquired;
(B) A map showing the areas to be acquired;
(C) Names and addresses of all persons who may have any

legal or equitable title of record in the property to be
acquired; and

(D) The reasons it is necessary to acquire the property and
why it is in the public interest.

(11) In addition to the requirements of section (1), applica-
tions for authority to issue stock, bonds, notes and other
evidences of indebtedness shall contain the following:

(A) A brief description of the securities which applicant
desires to issue;

(B) A statement of the purpose for which the securities
are to be issued and the use of the proceeds;

(C) Copies of executed instruments defining the terms of
the proposed securities�

1. If these instruments have been previously filed with
the commission, a reference to the case number in which
the instruments were furnished;

2. If these instruments have not been executed at the
time of filing, a statement of the general terms and condi-
tions to be contained in the instruments which are proposed
to be executed; and

3. If none of these instruments is either executed or to
be executed, a statement of how the securities are to be
sold;

(D) A certified copy of resolutions of the directors of appli-
cant authorizing the issuance of the securities;

(E) A balance sheet and income statement with adjust-
ments showing the effects of the issuance of the proposed
securities upon�

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the issue is subject to
the fee schedule in section 386.300, RSMo; and

(G) A five (5)-year capitalization expenditure schedule as
required by section 392.310 or 393.200, RSMo.

(12) In addition to the requirements of section (1), applica-
tions for authority to acquire the stock of a public utility
shall include:

(A) A statement of the offer to purchase stock of the pub-
lic utility or a copy of any agreement entered with share-
holders to purchase stock;

(B) A certified copy of the resolution of the directors of
applicant authorizing the acquisition of the stock; and

(C) Reasons why the proposed acquisition of the stock of
the public utility is not detrimental to the public interest.

(13) In addition to the requirements of section (1), applica-
tions for commission approval of territorial agreements shall
include:

(A) A copy of the territorial agreement and a specific des-
ignation of the boundary, including legal description;

(B) An illustrative tariff which reflects any changes in a
regulated utility�s operations or certification;

(C) An explanation as to why the territorial agreement is
in the public interest;

(D) A list of all persons whose utility service would be
changed by the agreement; and

(E) A check for fees required by these rules.]

[(14)] (3) In addition to the requirements of section (1), applications
for variances or waivers from commission rules and tariff provisions,
as well as those statutory provisions which may be waived, shall con-
tain information as follows:

(A) Specific indication of the statute, rule or tariff from which the
variance or waiver is sought;

(B) The reasons for the proposed variance or waiver and a com-
plete justification setting out the good cause for granting the variance
or waiver; and

(C) The name of any public utility affected by the variance or
waiver.

[(15) In addition to the requirements of section (1), applica-
tions for commission authority for a change of electrical sup-
pliers shall include:

(A) A description of the type of structure where the
change of supplier is sought, and the street address, if any,
of the structure;

(B) The name and address of the electrical supplier cur-
rently providing service to the structure;

(C) The name and address of the electrical supplier to
which the applicant wishes to change;

(D) The applicant�s reasons for seeking a change of sup-
plier;

(E) If the applicant�s reasons involve service problems, a
description of the problems and dates of occurrence, if
known;

(F) If the applicant�s reasons involve service problems, a
description of the contacts which applicant has had with the
current supplier regarding the problems, if any, and what
efforts the current supplier has made to solve the problems,
if any;

(G) The reasons a change of electrical suppliers is in the
public interest; 

(H) If the current electrical supplier and the requested
electrical supplier agree to the requested change, a verified
statement for each supplier with the application, indicating
agreement; and

(I) If the applicant is an electrical supplier, a list of the
names and addresses of all customers whose electrical sup-
plier is proposed to be changed.]

[(16)] (4) A name change may be accomplished by filing the items
below with a cover letter requesting a change of name.
Notwithstanding any other provision of these rules, the items
required herein may be filed by a nonattorney. Applications for
approval of a change of name shall include:

(A) A statement, clearly setting out both the old name and the new
name;

(B) Evidence of registration of the name change with the Missouri
secretary of state; and

(C) Either an adoption notice and revised tariff title sheet with an
effective date which is not fewer than thirty (30) days after the filing
date of the application, or revised tariff sheets with an effective date

Page 1577
September 16, 2002
Vol. 27, No. 18 Missouri Register

Attachment 4 
2/70



September 16, 2002
Vol. 27, No. 18

which is not fewer than thirty (30) days after the filing date of the
application.

[(17) In addition to the requirements of section (1), applica-
tions for a certificate of service authority to provide shared
tenant services (STS) shall be filed on the form provided by
the commission.

(A) STS applications shall include:
1. A description of all telecommunications services to

be offered at the certificated location;
2. A description of any non-telecommunications ser-

vices to be offered at the certificated location;
3. A copy of the contract or contracts to be used with

tenants at the certificated location;
4. A copy of the contract or contracts to be signed with

the local exchange company (LEC);
5. A description of the type of STS technology to be

used at the certificated location;
6. A description of the form of interconnection to be

used to provide toll services to tenants at the certificated
location;

7. A copy of the notice used to inform tenants that local
exchange access line service may not be immediately avail-
able if STS is terminated at the certificated location;

8. A statement of the rates to be charged tenants at the
certificated location; and

9. A statement of the total number of tenants and cor-
responding stations to be served at the certificated location.

(B) Applicant shall submit annual reports filed on the form
provided by the commission. Each such report shall include
a list of all premises at which applicant provides STS, and a
list of all STS-related complaints received from tenants,
including a summary of the nature of each such complaint,
and a list of case numbers for any formal complaints filed
with the commission.]

(5) In addition to the general requirements set forth above, the
requirements found in Chapter 3 of the commission�s rules per-
taining to the filing of various types of applications must also be
met.

AUTHORITY: sections 386.250 and 386.410, RSMo [Supp. 1998]
2000. Original rule filed Dec. 19, 1975, effective Dec. 29, 1975. For
intervening history, please consult the Code of State Regulations.
Amended: Filed Aug. 16, 2002.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments must
be received at the commission�s offices on or before October 16,
2002, and should include a reference to Commission Case No. AX-
2001-654. If comments are submitted via a paper filing, an original
and eight (8) copies of the comments are required. Comments may
also be submitted via a filing using the commission�s electronic filing
and information system at <http://www.psc.state.mo.us/efis.asp>.
A public hearing regarding this proposed amendment is scheduled
for October 25, 2002, at 10:00 a.m. in Room 310 of the Governor
Office Building, 200 Madison Street, Jefferson City, Missouri.
Interested persons may appear at this hearing to submit additional
comments and/or testimony in support of or in opposition to this pro-
posed amendment, and may be asked to respond to commission ques-

tions. Any persons with special needs as addressed by the Americans
with Disabilities Act should contact the Missouri Public Service
Commission at least ten (10) days prior to the hearing at one (1) of
the following numbers: Consumer Services Hotline 1-800-392-4211
or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 2�Practice and Procedure

PROPOSED RESCISSION

4 CSR 240-2.200 Small Company Rate Increase Procedure. This
rule provided procedures for small water, sewer and gas utilities to
obtain rate increases without the necessity of filing a formal rate
increase request.

PURPOSE: The commission is rescinding this rule from this chapter
and adopting nearly identical requirements mirroring those found in
the rule in a new rule in the commission�s new Chapter 3, as a part
of an overall reorganization of the commission�s rules regarding gen-
eral filing requirements.

AUTHORITY: section 386.410, RSMo Supp. 1998. Original rule filed
March 10, 1995, effective Nov. 30, 1995. Rescinded and readopted:
Filed Aug. 24, 1999, effective April 30, 2000. Rescinded: Filed Aug.
16, 2002.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rescission with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments must
be received at the commission�s offices on or before October 16,
2002, and should include a reference to Commission Case No. AX-
2001-654. If comments are submitted via a paper filing, an original
and eight (8) copies of the comments are required. Comments may
also be submitted via a filing using the commission�s electronic filing
and information system at <http://www.psc.state.mo.us/efis.asp>.
A public hearing regarding this proposed rescission is scheduled for
October 25, 2002, at 10:00 a.m. in Room 310 of the Governor Office
Building, 200 Madison Street, Jefferson City, Missouri. Interested
persons may appear at this hearing to submit additional comments
and/or testimony in support of or in opposition to this proposed
rescission, and may be asked to respond to commission questions.
Any persons with special needs as addressed by the Americans with
Disabilities Act should contact the Missouri Public Service
Commission at least ten (10) days prior to the hearing at one (1) of
the following numbers: Consumer Services Hotline 1-800-392-4211
or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.010 General Definitions

Page 1578 Proposed Rules

Attachment 4 
3/70



PURPOSE: This rule sets forth the definitions of certain terms used
in rules 4 CSR 240-3.015 through 4 CSR 240-3.030, and also
includes the definitions of general terms used within this chapter of
the commission�s rules. Definitions of additional terms used in cer-
tain utility-specific rules are found in 4 CSR 240-3.100, 4 CSR 240-
3.200, 4 CSR 240-3.300, and 4 CSR 240-3.500. All definitions found
in this chapter supplement those definitions found in Chapters 386,
392 and 393 of the Missouri Revised Statutes.

(1) Applicant means any person or public utility, as defined herein,
on whose behalf an application is made.

(2) Bill means a written or electronic demand for payment for ser-
vice or equipment and the taxes, assessments, and franchise fees
related thereto.

(3) Commission means the Missouri Public Service Commission as
created by Chapter 386 of the Missouri Revised Statutes.

(4) Commission staff means all personnel employed by the commis-
sion whether on a permanent or contractual basis who are not attor-
neys in the general counsel�s office, who are not members of the
commission�s research department, or who are not law judges.

(5) Complaint means an informal or formal complaint under 4 CSR
240-2.070.

(6) Corporation includes a corporation, company, association, or
joint stock company or association, or any other entity created by
statute which is allowed to conduct business in the state of Missouri.

(7) Customer means any person, firm, partnership, corporation,
municipality, cooperative, organization, governmental agency, etc.,
that accepts financial and other responsibilities in exchange for ser-
vices provided by one (1) or more public utilities.

(8) Delinquent charge means a charge remaining unpaid by a month-
ly billed customer at least twenty-one (21) days and for at least six-
teen (16) days by a quarterly billed customer from the rendition of
the bill by the utility or a charge remaining unpaid after the preferred
payment date selected by the customer.

(9) Deposit means a money advance to a utility for the purpose of
securing payment of delinquent charges which might accrue to the
customer who made the advance.

(10) Electric utility means an electrical corporation as defined in sec-
tion 386.020(15), RSMo.

(11) Financing means acquisition of equity or debt interests, loans,
guarantees of loans, advances, sale and repurchase agreements, sale
and leaseback agreements, sales on open account, conditional or
installment sales contracts or other investments or extensions of cred-
it.

(12) Gas utility means a gas corporation as defined in section
386.020(18), RSMo.

(13) Guarantee means a written promise from a third party to assume
liability up to a specified amount for delinquent charges which might
accrue to a particular customer.

(14) Municipality means a city, village or town.

(15) Person means any individual, firm, joint venture, partnership,
corporation, association, county, state, municipality, political subdi-
vision, cooperative association or joint stock association, and
includes any trustee, receiver, assignee or personal representative of
them.

(16) Pleading means any application, complaint, petition, answer,
motion, staff recommendation, or other similar written document,
which is not a tariff or correspondence, and which is filed in a case.
A brief is not a pleading under this definition.

(17) Political subdivision means any township, city, town, village,
and any school, road, drainage, sewer and levee district, or any other
public subdivision, public corporation or public quasi-corporation
having the power to tax.

(18) Premises means a tract of land or real estate, including build-
ings and other appurtenances thereon, to which utility service is pro-
vided to a customer.

(19) Public counsel means the Office of the Public Counsel as creat-
ed by the Omnibus State Reorganization Act of 1974, and includes
the assistants who represent the public before the commission.

(20) Public utility means public utility as defined in section
386.020(42), RSMo.

(21) Regulated electrical corporation means every electrical corpora-
tion as defined in section 386.020, RSMo, subject to commission
regulation pursuant to Chapter 393, RSMo.

(22) Regulated gas corporation means every gas corporation as
defined in section 386.020, RSMo, subject to commission regulation
pursuant to Chapter 393, RSMo.

(23) Regulated heating company means every heating company as
defined in section 386.020, RSMo, subject to commission regulation
pursuant to Chapter 393, RSMo.

(24) Rule means all of these rules as a whole or the individual rule
in which the word appears, whichever interpretation is consistent
with the rational application of this chapter.

(25) Service means service as defined in section 386.020(47),
RSMo.

(26) Sewer utility means a sewer corporation as defined in section
386.020(48), RSMo.

(27) Steam heating utility means a heating company as defined in
section 386.020(20), RSMo.

(28) Tariff means a document published by a public utility, and
approved by the commission, that sets forth the services offered by
that utility and the rates, terms and conditions for the use of those
services.

(29) Telecommunications company means a telecommunications
company as defined in section 386.020(51), RSMo.

(30) Utility company means an electric utility, a gas utility, a sewer
utility, a steam heating utility, a telecommunications company or a
water utility, either individually or collectively, as those terms are
defined herein.

(31) Variance means an exemption granted by the commission from
any applicable standard required pursuant to this chapter.

(32) Water utility means a water corporation as defined in section
386.020(58), RSMo.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.
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PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.015 Filing Requirements for Utility Company
Applications for Waivers or Variances

PURPOSE: This rule provides a reference to the commission�s prac-
tice and procedure rule regarding this subject.

(1) The requirements for filing applications for waivers or variances
from commission rules and tariff provisions, as well as those statu-
tory provisions that may be waived, are contained in Chapter 2 of the
commission�s rules in rule 4 CSR 240-2.060.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October

25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.020 Filing Requirements Regarding Utility
Company Name Changes

PURPOSE: This rule provides a reference to the commission�s prac-
tice and procedure rule regarding this subject.

(1) The requirements for filings regarding utility company name
changes are contained in Chapter 2 of the commission�s rules in rule
4 CSR 240-2.060.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.025 Utility Company Tariff Filings Which Create
Cases
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PURPOSE: This rule provides a reference to the commission�s prac-
tice and procedure rule regarding this subject.

(1) The commission�s rule regarding tariff filings which create cases,
which includes various filing requirements, is contained in Chapter
2 of the commission�s rules in rule 4 CSR 240-2.065.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.030 Minimum Filing Requirements for Utility
Company General Rate Increase Requests

PURPOSE: This rule prescribes the information which must be filed
by all electric utilities, all large local exchange telecommunications
companies, all large gas, water and sewer utilities, and all steam
heating utilities when filing for a general company-wide increase in
rates. Additional requirements regarding this subject matter are also
found in 4 CSR 240-3.160 for electric utilities and 4 CSR 240-3.235
for gas utilities.

(1) This rule applies to all electric utilities; to all local exchange
telecommunications companies with more than five thousand (5,000)
access lines; to all gas utilities with more than one thousand five hun-
dred (1,500) customers; to all water utilities with more than five
thousand (5,000) customers; to all sewer utilities with more than five
thousand (5,000) customers; and to all steam heating utilities, under
the jurisdiction of the commission.

(2) A general rate increase request is one where the company or util-
ity files for an overall increase in revenues through a company-wide
increase in rates for the utility service it provides, but shall not

include requests for changes in rates made pursuant to an adjustment
clause or other similar provisions contained in a utility�s tariffs.

(A) With regard to any telecommunications company subject to
this rule, any increase in revenues as a result of an increase in rates
within a previously approved rate band for a transitionally competi-
tive or competitive service pursuant to sections 392.500 and
392.510, RSMo will not be considered a general rate increase and
thereby not be subject to these minimum filing requirements.

(3) At the time a tariff(s) is filed by any company or utility subject
to this rule which contains a general rate increase request, an origi-
nal and fourteen (14) copies of the following information shall be
filed with the secretary of the commission and two (2) copies shall
be provided to the Office of the Public Counsel:

(A) A letter transmitting the proposed tariff changes to the secre-
tary of the commission of the Missouri Public Service Commission;

(B) General information concerning the filing which will be of
interest to the public and suitable for publication, including:

1. The amount of dollars of the aggregate annual increase and
the percentage of increase over current revenues which the tariff(s)
proposes;

2. Names of the counties and communities affected;
3. The number of the customers to be affected in each general

category of service and in all rate classifications within each gener-
al category of service;

4. The average change requested in dollars and percentage
change from current rates for each general category of service and
for all rate classifications within each general category of service;

5. The proposed annual aggregate change by general categories
of service and by rate classification within each general category of
service including dollar amounts and percentage of change in rev-
enues from current rates;

6. Copies of any press releases relative to the filing issued by
the company or utility prior to or at the time of the filing; and

7. A summary of the reasons for the proposed changes or a
summary explanation of the reasons the additional rate is needed.

(4) For good cause shown, the commission may grant a waiver of any
of the provisions of this rule.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
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contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.100 Definitions Pertaining Specifically to Electric
Utility Rules

PURPOSE: This rule sets forth the definitions of certain terms used
in rules 4 CSR 240-3.105 through 4 CSR 240-3.190, which are in
addition to the definitions set forth in rule 4 CSR 240-3.010 of this
chapter.

(1) Affiliate means any person who, directly or indirectly, controls
or is controlled by or is under common control with an electric util-
ity.

(2) Affiliated entity means any person, including an individual, cor-
poration, service company, corporate subsidiary, firm, partnership,
incorporated or unincorporated association, political subdivision
including a public utility district, city, town, county, or a combina-
tion of political subdivisions, which directly or indirectly, through
one (1) or more intermediaries, controls, is controlled by, or is under
common control with the regulated electrical corporation.

(3) Affiliate transaction means any transaction for the provision, pur-
chase or sale of any information, asset, product or service, or por-
tion of any product or service, between a regulated electrical corpo-
ration and an affiliated entity, and shall include all transactions car-
ried out between any unregulated business operation of a regulated
electrical corporation and the regulated business operations of an
electrical corporation. An affiliate transaction for the purposes of
this rule excludes heating, ventilating and air conditioning (HVAC)
services as defined in section 386.754, RSMo by the General
Assembly of Missouri.

(4) Appliance or equipment means any device which consumes elec-
tric energy and any ancillary device required for its operation.

(5) Avoided costs means the incremental costs to an electric utility of
electric energy or capacity or both which, but for the purchase from
the qualifying facility or qualifying facilities, that utility would gen-
erate itself or purchase from another source.

(6) Consideration shall be interpreted in its broadest sense and shall
include any cash, donation, gift, allowance, rebate, discount, bonus,
merchandise (new or used), property (real or personal), labor, ser-
vice, conveyance, commitment, right or other thing of value.

(7) Control (including the terms �controlling,� �controlled by,� and
�common control�) means the possession, directly or indirectly, of
the power to direct, or to cause the direction of the management or
policies of an entity, whether such power is exercised through one (1)
or more intermediary entities, or alone, or in conjunction with, or
pursuant to an agreement with, one (1) or more other entities,
whether such power is exercised through a majority or minority own-
ership or voting of securities, common directors, officers or stock-
holders, voting trusts, holding trusts, affiliated entities, contract or
any other direct or indirect means. The commission shall presume
that the beneficial ownership of ten percent (10%) or more of voting
securities or partnership interest of an entity constitutes control for

purposes of this rule. This provision, however, shall not be construed
to prohibit a regulated electrical corporation from rebutting the pre-
sumption that its ownership interest in an entity confers control.

(8) Cost-effective means that the present value of life-cycle benefits
is greater than the present value of life-cycle costs to the provider of
an energy service.

(9) Decommissioning means those activities undertaken in connec-
tion with a nuclear generating unit�s retirement from service to
ensure that the final removal, disposal, entombment or other dispo-
sition of the unit and of any radioactive components and materials
associated with the unit, are accomplished in compliance with all
applicable laws, and to ensure that the final disposition does not pose
any undue threat to the public health and safety. Decommissioning
includes the removal and disposal of the structures, systems and com-
ponents of a nuclear generating unit at the time of decommissioning.

(10) Decommissioning costs means all reasonable costs and expens-
es incurred in connection with decommissioning, including all
expenses to be incurred in connection with the preparation for
decommissioning, including, but not limited to, engineering and
other planning expenses; and to be incurred after the actual decom-
missioning occurs, including, but not limited to, physical security
and radiation monitoring expenses, less proceeds of insurance, sal-
vage or resale of machinery, construction equipment or apparatus the
cost of which was charged as a decommissioning expense.

(11) Demand-side resource means any inefficient energy-related
choice that can be influenced cost-effectively by a utility. The mean-
ing of this term shall not be construed to include load-building pro-
gram.

(12) Energy service means the need that is served or the benefit that
is derived by the ultimate consumer�s use of energy.

(13) Inefficient energy-related choice means any decision that caus-
es the life-cycle cost of providing an energy service to be higher than
it would be for an available alternative choice.

(14) Load-building program means an organized promotional effort
by a utility to persuade energy-related decision makers to choose the
form of energy supplied by that utility instead of other forms of ener-
gy for the provision of energy service or to persuade customers to
increase their use of that utility�s form of energy, either by substitut-
ing it for other forms of energy or by increasing the level or variety
of energy services used. This term is not intended to include the pro-
vision of technical or engineering assistance, information about filed
rates and tariffs or other forms of routine customer service.

(15) Promotional practices means any consideration offered or grant-
ed by an electric utility or its affiliate to any person for the purpose,
express or implied, of inducing the person to select and use the ser-
vice or use additional service of the utility or to select or install any
appliance or equipment designed to use the utility service, or for the
purpose of influencing the person�s choice or specification of the
efficiency characteristics of appliances, equipment, buildings, uti-
lization patterns or operating procedures. The term promotional
practices shall not include the following activities:

(A) Making any emergency repairs to appliances or equipment of
customers;

(B) Providing appliances or equipment incidental to demonstra-
tions of sixty (60) days or less in duration;

(C) Providing light bulbs, street or outdoor lighting service,
wiring, service pipe or other service equipment or appliances, in
accordance with tariffs filed with and approved by the commission;
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(D) Providing appliances or equipment to an educational institu-
tion for the purpose of instructing students in the use of the appli-
ances or equipment;

(E) Merchandising appliances or equipment at retail and, in con-
nection therewith, the holding of inventories, making and fulfillment
of reasonable warranties against defects in material and workmanship
existing at the time of delivery and financing; provided that the mer-
chandising shall not violate any prohibition contained in 4 CSR 240-
14.020;

(F) Inspecting and adjusting of appliances or equipment by an
electric utility;

(G) Repairing and other maintenance to appliances or equipment
by an electric utility if charges are at cost or above;

(H) Providing free or below-cost energy audits or other informa-
tion or analysis regarding the feasibility and cost-effectiveness of
improvements in the efficiency characteristics of appliances, equip-
ment, buildings, utilization patterns or operating procedures;

(I) Offering to present or prospective customers by an electric util-
ity technical or engineering assistance; and

(J) Advertising or publicity by an electric utility which is under its
name and on its behalf and which does not in any manner, directly
or indirectly, identify, describe, refer to, mention or relate to any
architect, builder, engineer, subdivider, developer or other similar
person, or which mentions no less than three (3) existing projects,
developments or subdivisions.

(16) Purchase means the purchase of electric energy or capacity or
both from a qualifying facility by an electric utility.

(17) Qualifying facility means a cogeneration facility or a small
power production facility which is a qualifying facility under Subpart
B of Part 292 of the Federal Energy Regulatory Commission�s
(FERC) regulations.

(18) Sale means the sale of electric energy or capacity or both by an
electric utility to a qualifying facility.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.105 Filing Requirements for Electric Utility
Applications for Certificates of Convenience and Necessity

PURPOSE: Applications to the commission requesting that the com-
mission grant a certificate of convenience and necessity must meet
the requirements of this rule. As noted in the rule, additional require-
ments pertaining to such applications are set forth in 4 CSR 240-
2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions by an electric utility for a certificate of convenience and neces-
sity shall include:

(A) If the application is for a service area�
1. A statement as to the same or similar utility service, regulat-

ed and nonregulated, available in the area requested;
2. If there are ten (10) or more residents or landowners, the

name and address of no fewer than ten (10) persons residing in the
proposed service area or of no fewer than ten (10) landowners in the
event there are no residences in the area, or, if there are fewer than
ten (10) residents or landowners, the name and address of all resi-
dents and landowners;

3. The legal description of the area to be certificated;
4. A plat drawn to a scale of one-half inch (1/2") to the mile on

maps comparable to county highway maps issued by the Missouri
Department of Transportation or a plat drawn to a scale of two thou-
sand feet (2,000') to the inch; and

5. A feasibility study containing plans and specifications for the
utility system and estimated cost of the construction of the utility sys-
tem during the first three (3) years of construction; plans for financ-
ing; proposed rates and charges and an estimate of the number of
customers, revenues and expenses during the first three (3) years of
operations;

(B) If the application is for electrical transmission lines, gas trans-
mission lines or electrical production facilities�

1. A description of the route of construction and a list of all
electric and telephone lines of regulated and nonregulated utilities,
railroad tracks or any underground facility, as defined in section
319.015, RSMo, which the proposed construction will cross;

2. The plans and specifications for the complete construction
project and estimated cost of the construction project or a statement
of the reasons the information is currently unavailable and a date
when it will be furnished; and

3. Plans for financing;
(C) When no evidence of approval of the affected governmental

bodies is necessary, a statement to that effect;
(D) When approval of the affected governmental bodies is

required, evidence must be provided as follows:
1. When consent or franchise by a city or county is required,

approval shall be shown by a certified copy of the document granti-
ng the consent or franchise, or an affidavit of the applicant that con-
sent has been acquired; and

2. A certified copy of the required approval of other govern-
mental agencies; and

(E) The facts showing that the granting of the application is
required by the public convenience and necessity.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.
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AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.110 Filing Requirements for Electric Utility
Applications for Authority to Sell, Assign, Lease or Transfer
Assets

PURPOSE: Applications to the commission for the authority to sell,
assign, lease or transfer assets must meet the requirements set forth
in this rule. As noted in the rule, additional requirements pertaining
to such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to sell, assign, lease or transfer assets shall
include:

(A) A brief description of the property involved in the transaction,
including any franchises, permits, operating rights or certificates of
convenience and necessity;

(B) A copy of the contract or agreement of sale;
(C) The verification of proper authority by the person signing the

application or a certified copy of resolution of the board of directors
of each applicant authorizing the proposed action;

(D) The reasons the proposed sale of the assets is not detrimental
to the public interest;

(E) If the purchaser is subject to the jurisdiction of the commis-
sion, a balance sheet and income statement with adjustments show-
ing the results of the acquisitions of the property; and

(F) A statement of the impact, if any, the sale, assignment, lease
or transfer of assets will have on the tax revenues of the political sub-
divisions in which any structures, facilities or equipment of the com-
panies involved in that sale are located.

(2) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.115 Filing Requirements for Electric Utility
Applications for Authority to Merge or Consolidate

PURPOSE: Applications to the commission for the authority to
merge or consolidate must meet the requirements set forth in this
rule. As noted in the rule, additional requirements pertaining to such
applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to merge or consolidate shall include:

(A) A copy of the proposed plan and agreement of corporate merg-
er and consolidation, including organizational charts depicting the
relationship of the merging entities before and after the transaction;

(B) A certified copy of the resolution of the board of directors of
each applicant authorizing the proposed merger and consolidation;

(C) The balance sheets and income statements of each applicant
and a balance sheet and income statement of the surviving corpora-
tion;

(D) The reasons the proposed merger is not detrimental to the pub-
lic interest;
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(E) An estimate of the impact of the merger on the company�s
Missouri jurisdictional operations relative to the merger and acquisi-
tion in question; and

(F) A statement of the impact, if any, the merger or consolidation
will have on the tax revenues of the political subdivision in which any
structures, facilities or equipment of the companies involved are
located.

(2) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.120 Filing Requirements for Electric Utility
Applications for Authority to Issue Stock, Bonds, Notes and
Other Evidences of Indebtedness

PURPOSE: Applications to the commission for the authority to issue
stock, bonds, notes or other evidences of indebtedness must meet the
requirements set forth in this rule. As noted in the rule, additional
requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities which applicant desires to
issue;

(B) A statement of the purpose for which the securities are to be
issued and the use of the proceeds;

(C) Copies of executed instruments defining the terms of the pro-
posed securities�

1. If these instruments have been previously filed with the com-
mission, a reference to the case number in which the instruments
were furnished;

2. If these instruments have not been executed at the time of fil-
ing, a statement of the general terms and conditions to be contained
in the instruments which are proposed to be executed; and

3. If none of these instruments is either executed or to be exe-
cuted, a statement of how the securities are to be sold;

(D) A certified copy of resolutions of the directors of applicant
authorizing the issuance of the securities;

(E) A balance sheet and income statement with adjustments show-
ing the effects of the issuance of the proposed securities upon�

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the issue is subject to the fee
schedule in section 386.300, RSMo; and

(G) A five (5)-year capitalization expenditure schedule as required
by section 393.200, RSMo.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.125 Filing Requirements for Electric Utility
Applications for Authority to Acquire the Stock of a Public
Utility
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PURPOSE: Applications to the commission for the authority to
acquire the stock of a public utility must meet the requirements set
forth in this rule. As noted in the rule, additional requirements per-
taining to such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase stock of the public utili-
ty or a copy of any agreement entered with shareholders to purchase
stock;

(B) A certified copy of the resolution of the directors of applicant
authorizing the acquisition of the stock; and

(C) Reasons why the proposed acquisition of the stock of the pub-
lic utility is not detrimental to the public interest.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.130 Filing Requirements for Applications for
Approval of Electric Service Territorial Agreements

PURPOSE: This rule establishes requirements that applications to
the commission for approval of territorial agreements between elec-
tric service providers must meet. As noted in the rule, additional

requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1) and 4 CSR 240-3.135.

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for commission approval of territorial agreements between elec-
tric service providers shall include:

(A) A copy of the territorial agreement and a specific designation
of the boundary, including legal description;

(B) An illustrative tariff which reflects any changes in a regulated
utility�s operations or certification;

(C) An explanation as to why the territorial agreement is in the
public interest;

(D) A list of all persons whose utility service would be changed by
the agreement; and

(E) A check for the initial filing fee set forth in 4 CSR 240-3.135.

(2) If any of the items required by subsections (1)(A)-(D) of this rule
are unavailable at the time the application is filed, they shall be fur-
nished prior to the granting of the authority sought.

AUTHORITY: sections 386.250, 386.800 and 394.312, RSMo 2000.
Original rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.135 Schedule of Fees Applicable to Applications for
Approval of Electric Service Territorial Agreements, Petitions for
Designation of Electric Service Areas and Applications for
Resolution of Annexation-Related Disputes

PURPOSE: This rule establishes a schedule of fees for commission
review of proposed territorial agreements, petitions for commission

Page 1586 Proposed Rules

Attachment 4 
11/70



designation of electric service areas, and annexation-related appli-
cations.

(1) Commission review of an application for a proposed territorial
agreement, a petition for commission designation of electric service
areas, or an application for resolution of an annexation-related dis-
pute, shall be accompanied by an initial filing fee in the amount of
five hundred dollars ($500).

(2) In addition to the filing fee, the fee for commission review of an
opposed application for approval of a proposed territorial agreement
between electric service providers is set at six hundred eighty-five
dollars ($685) per hour of hearing time, subject to a minimum charge
for hearing time of six hundred eighty-five dollars ($685). There is
an additional charge of three dollars and fifty cents ($3.50) per page
of transcript. These fees are in addition to the fees authorized by sec-
tion 386.300, RSMo.

(3) The parties shall be responsible for payment of any unpaid fees
on and after the effective date of the commission�s report and order
relating to the electric territorial agreement, designation of service
areas or annexation-related application. The executive director shall
send an itemized billing statement to the applicants on or after the
effective date of the commission�s report and order. Responsibility
for payment of the fees shall be that of the parties to the proceeding
as ordered by the commission in each case.

(4) An application for commission review of proposed amendment(s)
to an existing territorial agreement between electric service providers
shall not be subject to the fee of five hundred dollars ($500) speci-
fied in section (1) of this rule. However, the applicants shall be
responsible for the payment of a fee which reflects necessary hear-
ing time (including the minimum hearing time charge) and the tran-
script costs as specified in section (2) of this rule.

(5) On July 1 of each year, the filing fee and the fee per hour of evi-
dentiary hearing time will be modified to match any percentage
change in the Consumer Price Index for the twelve (12)-month peri-
od ending December 31 of the preceding year.

AUTHORITY: sections 386.250, 386.800 and 394.312, RSMo 2000.
Original rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should

contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.140 Filing Requirements for Applications for
Authority for a Change of Electrical Suppliers

PURPOSE: Applications to the commission for the approval of a
change of electrical suppliers must meet the requirements set forth in
this rule. As noted in the rule, additional requirements pertaining to
such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for the approval of a change in electrical suppliers shall include:

(A) A description of the type of structure where the change of sup-
plier is sought, and the street address, if any, of the structure;

(B) The name and address of the electrical supplier currently pro-
viding service to the structure;

(C) The name and address of the electrical supplier to which the
applicant wishes to change;

(D) The applicant�s reasons for seeking a change of supplier;
(E) If the applicant�s reasons involve service problems, a descrip-

tion of the problems and dates of occurrence, if known;
(F) If the applicant�s reasons involve service problems, a descrip-

tion of the contacts which applicant has had with the current suppli-
er regarding the problems, if any, and what efforts the current sup-
plier has made to solve the problems, if any;

(G) The reasons a change of electrical suppliers is in the public
interest;

(H) If the current electrical supplier and the requested electrical
supplier agree to the requested change, a verified statement for each
supplier with the application, indicating agreement; and

(I) If the applicant is an electrical supplier, a list of the names and
addresses of all customers whose electrical supplier is proposed to be
changed.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
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public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.145 Filing Requirements for Electric Utility Rate
Schedules

PURPOSE: This rule prescribes the form and procedures for filing
and publishing schedules of rates of all electric utilities under the
jurisdiction of the Public Service Commission.

(1) Every electrical corporation, as defined in section 386.020,
RSMo, engaged in the manufacture, generating, furnishing or trans-
mission of electricity for light, heat or power within Missouri is
directed to have on file with this commission not later than October
15, 1913, a schedule of all rates, rentals and charges of whatever
nature made by the electrical corporation for each kind of service it
renders which were in force on April 15, 1913, together with prop-
er supplements covering all changes in rate schedules authorized by
this commission, if any, since April 15, 1913.

(2) Every electrical corporation is directed on and after October 15,
1913, to publish all of its schedules of rates with this commission as
follows:

(A) To keep all of its schedules of rates established and filed with
this commission and in its main or principal operating office and in
each division office which is now or may be established;

(B) To keep at each of its branch business offices where contracts
for service are made or payment for customer�s service is received,
copies of all of its established schedules of rates which apply within
the area served; and

(C) That all schedules of rates at all times during business hours
shall be readily accessible to the public and shall be  immediately
produced for inspection upon the demand of any person. The pro-
duction for inspection of schedules of rates shall be accompanied by
such assistance on the part of the proper representative of the elec-
trical corporation having a schedule to determine accurately the rate
or charge applicable to any particular kind of electrical service.

(3) All schedules of rates, rentals and charges, or rules relating and
applying to service rendered in connection with the supplying of
electrical energy for light, heat and power or for any service rendered
in connection with electrical energy supply, lawfully on file with the
commission and in force on April 15, 1913, will be considered as
continuing in force and may be amended in the manner provided in
this rule.

(4) All schedules of rates on file with this commission and in effect
April 15, 1913, not in accordance with this rule shall be reprinted in
the manner prescribed by this rule and filed on or before October 15,
1913. All new schedules of rates issued after April 15, 1913, must
conform to this rule or they will be subject to rejection by the com-

mission when tendered for filing. The commission reserves the right
to direct the reprinting of any schedule at any time.

(5) In classifying rates for electrical service the following uniform
system of classification will be followed as closely as practical:

(A) All lighting rates for residences, business places, theaters,
public buildings, and the like will be placed under the head of com-
mercial lighting; 

(B) All power rates, including rates for battery charging, will be
placed under the head of commercial power; and

(C) All rates for street lighting, including municipal street lighting
and the free lighting of public buildings as is done in connection with
street lighting will be placed under the head of street lighting.

(6) All schedules of rates should be on a good serviceable quality of
paper and, if in the discretion of the commission, the volume of
schedule justifies it, a schedule shall not be accepted for filing until
printed.

(7) All schedules of rates filed with the commission shall bear a
number with the following prefix: PSC Mo. Rate schedules shall be
numbered in consecutive serial order commencing with a No. 1 for
each electrical corporation (for example, the first schedule PSC Mo.,
No. 1). The prefixes and numbers shall be printed on schedules as
required by section (9) of this rule. For convenience the prefix is
referred to as PSC.

(8) All schedules of rates shall be in book, sheet or pamphlet form
of size eight and one-half inches by eleven inches (8 1/2" × 11"). A
loose-leaf plan may be used so that changes may be made by reprint-
ing and inserting a single leaf. When the loose-leaf plan is used, all
sheets except the title page must show in the marginal space at the
top of page or sheet, the name of the electrical corporation issuing
the PSC No., the number of the schedule and the number of the page
or sheet. At the bottom of the sheet in the marginal space must be
shown, the date of issue and effective date and the name, title and
address of the officer by whom the schedule is issued.

(9) The title page or sheet, if loose leaf, of every schedule of rates
shall show�

(A) The full corporate name of the issuing electrical corporation; 
(B) The PSC number of the schedule in bold type in the center of

the marginal space at top of the page and immediately under it in
small type the PSC number(s) canceled;

(C) A brief description of the service areas from and to or within
which the schedule applies; 

(D) When a schedule rate is governed by a general publication, the
reference to the general publication by its PSC number must be
given. The following phraseology, as the case may be, will be used:
�Governed except as otherwise provided herein by schedule PSC
Mo. No., which schedule, revised and added pages or sheets or
superseding issues thereof is hereby made a part of this schedule.�
The rate publication referred to must be on file with the commission
and be kept at every place where the schedule making reference is to
be kept for public inspection;

(E) The date of issue and the date effective. If the schedule or any
portion is made to expire on a specified date, the following clause
must be used: �expires, unless sooner changed, canceled or extend-
ed�;

(F) On every schedule, supplement or revised or added sheet
issued on less than thirty (30)-days� notice, by permission of the
commission, the following notation must be shown: �Issued on ____
days� notice to the public and the commission under special permis-
sion of the Public Service Commission of Missouri, No. ____ of date
____.�  If issued in compliance with an order of the commission, the
following notation must be shown: �Issued on ____ days� notice to
the public and the commission under order of the Public Service
Commission of Missouri, of date ____, in Case No. ____,� when
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issued by authority of any section of this rule, the notice must be that
required by the particular section granting permission;

(G) On the upper left-hand corner of a schedule of fewer than
three (3) pages and on schedules issued in loose-leaf form, the
words, �No supplement to this tariff will be issued except for the
purpose of canceling this tariff.� A schedule, not in loose-leaf form,
of three (3) or more pages shall include the words, �Only one sup-
plement to this schedule will be in effect at any one time�; and 

(H) On the marginal space at the bottom of page  will be given the
name, title and address of the officer by whom the schedule is issued,
the date of issue and the effective date.

(10) The schedule shall contain in the order named:
(A) Table of Contents. Provide full and complete statement in

alphabetical order of the exact location where information under the
general headings or subjects will be found, specifying the page of
item numbers. If the schedule contains so small a volume of matter
that its title page or interior arrangement plainly may disclose its con-
tents, the table of contents may be omitted; 

(B) Description of Territory. A more lengthy description of the ter-
ritory to be served than can be briefly set forth on the title page will
often be necessary; any items in this category which bear any rela-
tion to the various rates should be explained under this heading;

(C) Classification of Service. Under this heading the kind of ser-
vice separately grouped for commercial lighting, commercial power
and street lighting will be set forth in the order named together with
a detailed statement of the rate(s) in connection with same. A defi-
nite separation must be made between prompt payment discount and
quantity discount and stating the manner in which they are comput-
ed clearly. If guarantees of any nature are required or a minimum
charge made, the principles upon which they are based must be stat-
ed. In this case give the company�s charges or deposits for meters. If
penalties for delayed payments are exacted, the same must be stated.
State whether current is estimated or metered and if so, how. State
the company�s practice in regard to lamp renewals. If a charge is
made to the consumer for installing and connecting the service wires,
this should be stated. State the character of the service, whether
twenty-four (24)-hour or limited until midnight, whether the service
is limited to certain hours of the day, on-peak, off-peak, optional ser-
vice, auxiliary service, breakdown service, and the like. The kind of
current, such as alternating or direct, together with the voltage, phase
and frequency must be given in all cases; 

(D) Rules. Under this heading will be set forth all rules which
apply to contracts for furnishing electrical energy for light, heat and
power, and all of the company�s rules in any way relating to service,
together with any particular regulations relating to a special contract
for service rendered which have not already been stated in connec-
tion with the description of rates under section (5) of this rule; and

(E) Definition and Explanation of Reference Marks. Under this
heading, as its name implies, shall be given the necessary descrip-
tion of any reference marks employed in connection with the rate
tables, that is, explain the meaning of watt, kilowatt hour, horsepow-
er, and the like. If symbols or abbreviations are used, explain their
meanings, such as kilowatt hour for K.W.H.; ampere for amp. When
ratings are used based on capacity installation or a percentage of
capacity installation, a table of equivalents for estimating these rat-
ings must be given. For example, one (1) sixteen (16)-candle power
carbon filament lamp equals about fifty-five (55) watts. If terms
maximum demand, load factor, rated capacity, peak, and the like, are
used in the schedule, these should be explained under this caption.
All definitions of terms and explanation of terms or symbols, abbre-
viations or reference marks should be arranged in logical sequence
and in a manner that they will be readily understood.

(11) If a schedule or supplement to a schedule is issued which con-
flicts with a part of another schedule or supplement of a schedule
which is in force at the time and which is not canceled in full, it
specifically shall state the portion of the other schedule which is can-

celed and the other schedule, at the same time, shall be correspond-
ingly amended, effective on the same date, in the regular way; and
the supplement to the amended schedule shall be filed at the same
time and in connection with the schedule which contains the new
rates, rentals or charges.

(12) If a schedule is canceled with the purpose of canceling entirely
the rates, rentals or charges named in the schedule or when through
error or omission, a later issue failed to cancel the previous issue and
a schedule is canceled for the purpose of perfecting the record, the
cancellation notice must not be given a new PSC number, but must
be issued as a supplement to the schedule which it cancels, even
though the schedule at the time may have a supplement in effect.

(13) If a schedule or a part of a schedule is canceled, the cancella-
tion notice shall make specific notice to the PSC number of the
schedule in which the rates, rentals or charges will be found; or if no
rates, rentals or charges are in effect, it shall state so. Cancellation
of a schedule also cancels a supplement to the schedule in effect, if
any. If a schedule is canceled by a similar schedule to take its place,
the cancellation notice must not be given by supplement, but by
notice printed in a new schedule.

(14) A change in a schedule shall be known as an amendment and
excepting amendments to schedules issued in loose-leaf form, shall
be printed in a supplement to the schedule which it amends, speci-
fying the schedule by its PSC number. The supplement shall be reis-
sued each time an amendment is made and shall always contain all
the amendments to the schedule that are in force. Supplements to
schedules shall be numbered consecutively as supplements to the
schedules and shall not be given new or separate PSC numbers. An
amendment must always be printed in the supplement in its entirety
as amended.

(15) A schedule which contains reissued items brought forward from
a previous issue which has not been in effect thirty (30) days or a
supplement which brings forward reissued items without change
from a former supplement or schedule, must bear the notation
�Effective _______________ , except as noted in individual items.�
�Example: Issued _____________, 20___ ; effective
_____________, 20___ , except as noted in individual items.�
Reissued  items brought forward without change must show in a con-
spicuous form and convenient manner the following: �Reissue� in
black face type; the effective or the date upon which it becomes
effective; in PSC Mo. No. ________ �or in supplement No.
________ to PSC Mo. No. __________.�  When the reissued item
became effective in a former supplement to the same schedule, the
PSC number may be omitted, but the supplement number must be
given.

(16) Except as otherwise provided in this rule, there shall be at no
time more than one (1) supplement in effect to any schedule and the
effective supplement to a schedule of twenty (20) or more pages may
not contain more than twenty percent (20%) of the number of pages
or sheets in the schedule, including the title page, a supplement to a
schedule of fewer than twenty (20) pages or ten (10) sheets may not
contain more than four (4) pages or two (2) sheets, including the title
page.

(17) All changes in and additions to schedules issued in loose-leaf
form must be made by reprinting both pages of the leaf or sheet upon
which the change is made. When no change or addition is made on
one (1) of the pages reprinted, it must bear the notation, �No change
in this page.� Those pages or sheets shall not be given supplement
numbers, but must be designated �First revised page or sheet,�
�Second revised page or sheet,� and the like and must show the name
of the issuing corporation and the PSC number of the schedule, the
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issued and effective dates and the name, title and address of officer
by whom issued.

(18) If a new schedule is filed on statutory notice canceling another
schedule and after that filing and prior to the effective date of the
new schedule, a supplement to the schedule to be so canceled should
be lawfully issued, the rates, rentals or charges in that supplement
could not continue in effect for the thirty (30) days required by law
because the cancellation of the schedule also cancels the supplement
to it. In this case the supplement containing changes not included in
the schedule that is to become effective may be issued as a supple-
ment both to the schedule in effect and to the schedule on file that
will effect a cancellation and be given both PSC numbers. In other
words, such an issue must be a supplement of each of the schedules
and copies must be filed accordingly. A supplement issued under this
rule containing reissued items shall note in connection with each
item, in addition to the effective date required by this rule, that the
reissued items expire on the date on which the new schedule will
apply in lieu thereof; and the reissued items must not be brought for-
ward in a subsequent supplement to the new schedule. This supple-
ment may not contain any changes except those lawfully made by
supplement to the schedule which is to be canceled by the schedule
that has been filed and that is also supplemented; and no other kind
of a supplement to a schedule that is on file and not yet effective may
be made effective within thirty (30) days from the effective date of
the schedule without special permission of the commission.

(19) The provisions of section (17) of this rule as to the number of
supplements to a schedule that may be in effect at any time and the
volume of supplemental matter they may contain need not be
observed in connection with a supplement issued under sections
(15)�(19) of this rule.

(20) In case of change of ownership and operation of any electrical
corporation�s property or of the electrical corporation in possession
and operating the property, the electrical corporation taking over the
operation of the properties, if the existing rates would otherwise
remain legally effective, shall issue immediately and file with the
commission, with PSC number, an adoption notice substantially as
follows:

(A) �The (name of the electrical corporation) hereby adopts, rati-
fies and makes its own, in every respect as if the same had been orig-
inally filed by it, all schedules, rules, notices, concurrences, sched-
ule agreements, divisions, authorities or other instruments whatso-
ever, filed with the PUBLIC SERVICE COMMISSION, State of
Missouri, by the (name of the electrical corporation), prior to (date),
the beginning of its possession. By this notice it also adopts and rat-
ifies all supplements or amendments to any of the above schedules,
etc., which (name of the electrical corporation) has heretofore filed
with said commission. This notice may be made effective as of the
date it is filed with the commission�;

(B) In the event that the successor corporation does not intend to
adopt some of those schedules, rates, rules, notices, concurrences,
authorities or other instruments, the notice shall specify those which
are not adopted, and the successor corporation as to such exceptions
shall give the cancellation or withdrawal notice provided in this rule;

(C) The adoption notice shall stand and be effective as to all of the
local issues of the predecessor electrical corporation; and

(D) In case of a receivership, the receiver shall be deemed as con-
tinuing in force the schedules and rules of the corporation whose
property s/he has in charge.

(21) Schedules and schedule supplements shall be filed with the com-
mission by the proper officer of the electrical corporation designated
to perform that duty; and supplements must be on file with the com-
mission or accompany the schedule or supplement.

(22) All changes in rates, charges or rentals or in rules that affect the
rates, charges or rentals shall be filed with the commission at least
thirty (30) days before the date upon which they are to become effec-
tive. The title page of every rate schedule or supplement and the reis-
sue on any page or sheet must show a full thirty (30) days� notice
except as otherwise provided in this rule. The proposed change shall
be accompanied by a brief summary, approximately one hundred
(100) words or less, of the effect of the change on the company�s cus-
tomers. A copy of any proposed change and summary shall also be
served on the public counsel and be available for public inspection
and reproduction during regular office hours at the general business
office of the utility.

(23) Each electrical corporation has the duty of filing with the com-
mission all its schedules of rates and supplements or any rule rela-
tive to them which may be announced by the commission, under
penalty for failure to do so. The commission will give consistent
assistance as it can in this respect, but the fact that the receipt of a
rate schedule or a supplement to a rate schedule is acknowledged by
the commission, or the fact that a rate schedule or supplement to a
rate schedule is in the files of the commission, will not serve or oper-
ate to excuse the electrical corporation or municipality from its
responsibility or liability for any violation of the law or of any ruling
lawfully made which may have occurred in connection thereunder
with the construction of filing of a rate schedule or supplement.

(24) Thirty (30) days� notice to the commission is required as to
every publication relating to electrical rates or service except where
publications are made effective on less than statutory notice by per-
mission, regulation or requirement of the commission.

(25) Except as is otherwise provided, no schedule or supplement will
be accepted for filing unless it is delivered to the commission free
from all charges or claims for postage, the full thirty (30) days
required by law before the date upon which the schedule or supple-
ment is stated to be effective. No consideration will be given to or
for the time during which a schedule or supplement may be held by
the post office authorities because of insufficient postage. When a
schedule or a supplement is issued and as to which the commission
is not given the statutory notice, it is as if it had not been issued and
a full statutory notice must be given of any reissue. No consideration
will be given to telegraphic notices in computing the thirty (30) days�
notice required. In these cases the schedule will be returned to the
sender and correction of the neglect or omission cannot be made
which takes into account any time elapsing between the date upon
which that schedule or supplement was received and the date of the
attempted correction. For rate schedules and supplements issued on
short notice under special permission of the commission, literal com-
pliance with the requirements for notice named in any order, regula-
tion or permission granted by the commission will be exacted.

(26) When a schedule is rejected by the commission as unlawful, the
records will so show and that schedule should not in the future be
referred to as canceled, amended or otherwise except to note on the
publication issued in lieu of that rejected schedule, �In lieu of
____________, rejected by the commission;� nor shall the number
which it bears be used again.

(27) Rates, charges or rentals or regulations relating to them, pre-
scribed by the commission in its decisions and orders, after hearings
upon formal complaints, shall in every instance be promulgated by
the electrical corporation against which those orders are entered, in
duly published and filed rate schedules, supplements or revised pages
or sheets of schedules, and notice shall be sent to the commission
that its order in Case No. ___________ has been complied with in
item ________, page ______, of schedule PSC Mo. No. _________;
or supplement  to schedule PSC Mo. No. __________; or reissued
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page or sheet No.  _________ to schedule PSC Mo. No.
_____________.

(28) Schedules and supplements shall be filed in numerical order of
PSC numbers. If in any instance this procedure is not observed as
required by these rules, a memorandum must accompany the sched-
ule so filed with the commission explaining omission of missing
number(s).

(29) Electrical corporations are directed, in filing schedules, to trans-
mit one (1) copy of each rate schedule, supplement or other charges
or regulations for the use of the commission. Schedules sent for fil-
ing must be addressed to Public Service Commission, PO Box 360,
Jefferson City, MO 65102.

(30) All schedules filed with the commission shall be accompanied
by a letter of transmittal, in duplicate if receipt is desired, which
shall be prepared consistent with the format designated by the com-
mission.

AUTHORITY: sections 386.250 and 393.140, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.150 Filing Requirements for Electric Utility
Promotional Practices

PURPOSE: Electric utilities with promotional practices must meet
the filing requirements in this rule prior to offering a promotional
practice.

(1) Any promotional practices offered by an electric utility must meet
the requirements set out in the commission�s rules regarding utility
promotional practices (4 CSR 240-14).

(2) No electric utility or its affiliate shall offer or grant any additional
promotional practice or vary or terminate any existing promotional
practice, directly or indirectly, or in concert with others, or by any
means whatsoever, until a tariff filing showing the addition or varia-
tion or termination in the form prescribed by this rule has been made
with the commission and a copy furnished to each other electric util-
ity providing the same or competing utility service in any portion of
the service area of the filing utility.

(A) The utility shall provide the following information on the tar-
iff sheets:

1. The name, number or letter designation of the promotional
practice;

2. The class of persons to which the promotional practice is
being offered or granted;

3. Whether the promotional practice is being uniformly offered
to all persons within that class;

4. A description of the promotional practice and a statement of
its purpose or objective;

5. A statement of the terms and conditions governing the pro-
motional practice;

6. If the promotional practice is offered or granted, in whole or
in part, by an affiliate or other person, the identity of the affiliate or
person and the nature of their participation; and

7. Other information relevant to a complete understanding of the
promotional practice.

(3) The utility shall provide the following supporting information for
each promotional practice:

(A) A description of the advertising or publicity to be employed
with respect to the promotional practice;

(B) For promotional practices that are designed to evaluate the
cost-effectiveness of potential demand-side resources, a description
of the evaluation criteria, the evaluation plan and the schedule for
completing the evaluation; and

(C) For promotional practices that are designed to acquire
demand-side resources, documentation of the criteria used and the
analysis performed to determine that the demand-side resources are
cost-effective.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for
October 25, 2002, at 10:00 a.m. in Room 310 of the Governor Office
Building, 200 Madison Street, Jefferson City, Missouri. Interested
persons may appear at this hearing to submit additional comments
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and/or testimony in support of or in opposition to this proposed rule,
and may be asked to respond to commission questions. Any persons
with special needs as addressed by the Americans with Disabilities
Act should contact the Missouri Public Service Commission at least
ten (10) days prior to the hearing at one (1) of the following num-
bers: Consumer Services Hotline 1-800-392-4211 or TDD Hotline 1-
800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.155 Requirements for Electric Utility Cogeneration
Tariff Filings

PURPOSE: This rule defines the requirements of electric utilities
pertaining to the filing of tariffs regarding purchasing electricity gen-
erated by small power producers and cogenerators. Additional provi-
sions pertaining to cogeneration are set forth in 4 CSR 240-20.060.

(1) Terms defined in the Public Utility Regulatory Policies Act of
1978 (PURPA) shall have the same meaning for purposes of this rule
as they have under PURPA, unless further defined in this rule.

(2) All regulated electric utilities shall�
(A) File tariffs providing standardized rates for facilities at or

under one hundred (100) kilowatts on design capacity. The tariffs are
to take account of the stochastic effect achieved by the aggregate out-
put of dispersed small systems, that is, statistically a dispersed array
of facilities may produce a level of reliability not enjoyed by any one
(1) of the units taken separately. When that aggregate capacity value
which allows the utility to avoid a capacity cost occurs and can be
reasonably estimated, a corresponding credit must be included in the
standard rates. The tariffs should take into account patterns of avail-
ability of particular energy sources such as the benefits to a summer
peaking utility from photovoltaic systems or to a winter peaking util-
ity for wind facilities. For the purposes of this rule, rate means any
price, rate, charge or classification made, demanded, observed or
received with respect to the sale or purchase of electric energy or
capacity or any rule or practice respecting any such rate, charge or
classification and any contract pertaining to the sale or purchase of
electric energy or capacity;

(B) Submit a standard form contract for facilities over one hundred
(100) kilowatts as the basis for tariffs for these facilities. Issues such
as avoided costs, losses, reliability and ability to schedule are to be
considered in the contract.

(3) All tariffs and other data required to be prepared and filed by
electric utilities under the provisions of subsection (1) shall be sub-
mitted no later than September 15, 1981, and updated and revised on
or before January 15, 1983, and not less than every two (2) years
after that, unless otherwise ordered by the commission.

(4) To make available data from which avoided costs may be derived,
not later than September 15, 1981, and updated and revised on or
before January 15, 1983, and not less than every two (2) years after
that, unless otherwise ordered by the commission, each regulated
electric utility shall provide to the Public Service Commission (PSC)
and shall maintain for public inspection the following data:

(A) The estimated avoided cost on the electric utility�s system,
solely with respect to the energy component, for various levels of
purchases from qualifying facilities. These levels of purchases shall
be stated in blocks of not more than one hundred (100) megawatts for
systems with peak demand of one thousand (1,000) megawatts or

more, and in blocks equivalent to not more than ten percent (10%)
of the system peak demand for systems of less than one thousand
(1,000) megawatts. The avoided costs shall be stated on a cents per
kilowatt-hour basis, during daily and seasonal peak and off-peak
periods, by year, for the current calendar year and each of the next
five (5) years;

(B) The electric utility�s plans for the addition of capacity by
amount and type, for purchases of firm energy and capacity and for
capacity retirements for each year during the succeeding ten (10)
years; and

(C) The estimated capacity costs at completion of the planned
capacity additions and planned capacity firm purchases, on the basis
of dollars per kilowatt and the associated energy costs of each unit,
expressed in cents per kilowatt hour. These costs shall be expressed
in terms of individual generating units and of individual planned firm
purchases.

(5) Special Rule for Small Electric Utilities.
(A) Each electric utility (other than any electric utility to which

subparagraph (5)(A)2. applies) upon request shall�
1. Provide comparable data to that required under section (2) to

enable qualifying facilities to estimate the electric utility�s avoided
costs for periods described in section (2); or

2. With regard to an electric utility which is legally obligated to
obtain all its requirements for electric energy and capacity from
another electric utility, provide the data of its supplying utility and
the rates at which it currently purchases the energy and capacity.

(B) If any such electric utility fails to provide this information on
request, the qualifying facility may apply to the Public Service
Commission for an order requiring that the information be provided.

(6) PSC Review.
(A) Any data submitted by an electric utility under this section

shall be subject to review by the PSC.
(B) In any such review, the electric utility has the burden of com-

ing forward with justification for its data.

(7) Implementation of Certain Reporting Requirements. Any electric
utility which fails to comply with the requirements of subsection
(1)(B) shall be subject to the same penalties to which it may be sub-
jected for failure to comply with the requirements of the Federal
Energy Regulatory Commission�s (FERC�s) regulations issued under
Section 133 of PURPA.

AUTHORITY: sections 386.250 and 393.140, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for
October 25, 2002, at 10:00 a.m. in Room 310 of the Governor Office
Building, 200 Madison Street, Jefferson City, Missouri. Interested
persons may appear at this hearing to submit additional comments
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and/or testimony in support of or in opposition to this proposed rule,
and may be asked to respond to commission questions. Any persons
with special needs as addressed by the Americans with Disabilities
Act should contact the Missouri Public Service Commission at least
ten (10) days prior to the hearing at one (1) of the following num-
bers: Consumer Services Hotline 1-800-392-4211 or TDD Hotline 1-
800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.160 Filing Requirements for Electric Utility General
Rate Increase Requests

PURPOSE: This rule prescribes information which must be filed by
all electric utilities when filing for a general company-wide increase
in rates. As noted in the rule, additional provisions pertaining to the
filing requirements for general rate increase requests are found at 4
CSR 240-3.030.

(1) In addition to the requirements of 4 CSR 240-3.030, any electric
utility which submits a general rate increase request shall submit the
following:

(A) Its depreciation study, database and property unit catalog.
However, an electric utility need not submit a depreciation study,
database or property unit catalog to the extent that the commission�s
staff received these items from the utility during the three (3) years
prior to the utility filing for a general rate increase or before five (5)
years have elapsed since the last time the commission�s staff received
a depreciation study, database and property unit catalog from the util-
ity. The depreciation study, database and property unit catalog shall
be compiled as follows:

1. The study shall reflect the average life and remaining life of
each primary plant account or subaccount;

2. The database shall consist of dollar amounts, by plant
account or subaccount, representing�

A. Annual dollar additions and dollar retirements by vintage
year and year retired, beginning with the earliest year of available
data;

B. Reserve for depreciation;
C. Surviving plant balance as of the study date; and
D. Estimated date of final retirement and surviving dollar

investment for each warehouse, electric generating facility, combus-
tion turbine, general office building or other large structure; and

3. The property unit catalog shall contain a description of each
retirement unit used by the utility.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-

654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.165 Annual Report Filing Requirements for Electric
Utilities

PURPOSE: This rule establishes standards for filing annual reports
by electric utilities subject to the jurisdiction of the Missouri Public
Service Commission, including procedures for filing annual report
information under seal.

(1) All electric utilities subject to the jurisdiction of the Missouri
Public Service Commission shall file an annual report with the com-
mission on or before April 15 of each year.

(2) Electric utilities shall file their annual reports on either a form
provided by the commission or on a computer-generated replica
which is acceptable to the commission. All requested information
shall be included in the annual report where applicable.

(3) Where a utility subject to this rule considers the information
requested on the annual report form to be confidential, it must make
a written request to the secretary of the commission to file that infor-
mation under seal and state good cause for maintaining the informa-
tion under seal. The secretary of the commission shall then, through
the general counsel, present that request to the commission for
approval. The secretary of the commission shall inform the utility
within three (3) days of the commission decision whether the request
has been granted.

(4) A utility which is unable to meet the filing date established in sec-
tion (1) of this rule shall make a written request to extend the filing
date for its annual report to the secretary of the commission and state
the reason for the extension request. The secretary of the commis-
sion, through the chief administrative law judge, shall present the
report to the commission for approval. The secretary of the commis-
sion shall inform the utility in writing within three (3) days of the
decision of the commission.

AUTHORITY: sections 386.250 and 393.140, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.
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NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.175 Submission Requirements for Electric Utility
Depreciation Studies

PURPOSE: This rule sets forth the requirements regarding the sub-
mission of depreciation studies by electric utilities.

(1) Each electric utility subject to the commission�s jurisdiction shall
submit a depreciation study, database and property unit catalog to the
manager of the commission�s energy department and to the Office of
the Public Counsel, as required by the terms of subsection (1)(B).

(A) The depreciation study, database and property unit catalog
shall be compiled as follows:

1. The study shall reflect the average life and remaining life of
each primary plant account or subaccount;

2. The database shall consist of dollar amounts, by plant
account or subaccount, representing�

A. Annual dollar additions and dollar retirements by vintage
year and year retired, beginning with the earliest year of available
data;

B. Reserve for depreciation;
C. Surviving plant balance as of the study date; and
D. Estimated date of final retirement and surviving dollar

investment for each warehouse, electric generating facility, combus-
tion turbine, general office building or other large structure; and

3. The property unit catalog shall contain a description of each
retirement unit used by the company.

(B) An electric utility shall submit its depreciation study, database
and property unit catalog on the following occasions:

1. On or before the date adjoining the first letter of the name
under which the corporation does business, excluding the word the,
as indicated by the tariffs on file with the commission.

A. The alphabetical categories and submission due dates are
as follows:

(I) A, B, C, D: January 1, 1994;
(II) E, F, G, H: July 1, 1994;
(III) I, J, K, L: January 1, 1995;
(IV) M, N, O, P: July 1, 1995;
(V) Q, R, S, T: January 1, 1996; and

(VI) U, V, W, X, Y, Z: July 1, 1996.
B. However�

(I) An electric utility need not submit a depreciation study,
database or property unit catalog to the extent that the commission�s
staff received these items from the utility during the three (3) years
prior to the due dates listed in subparagraph (1)(B)1.A.; and

(II) A utility with simultaneous due dates under subpara-
graph (1)(B)1.A. above and 4 CSR 240-3.275(1)(B)1. may postpone
its due date with respect to one (1) of these rules by six (6) months.
To exercise this option, the utility must give written notice of its
intent to postpone compliance to the manager of the commission�s
energy department, and to the Office of the Public Counsel, before
the utility�s first due date; 

2. Before five (5) years have elapsed since the last time the com-
mission�s staff received a depreciation study, database and property
unit catalog from the utility.

(2) The commission may waive or grant a variance from the provi-
sions of this rule, in whole or in part, for good cause shown, upon a
utility�s written application.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.180 Submission of Electric Utility Residential Heat-
Related Service Cold Weather Report

PURPOSE: This rule sets forth the requirements for electric utilities
to submit reports regarding services provided during the commis-
sion�s designated cold weather period.
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(1) Each utility providing heat-related utility service shall submit a
report to the consumer services department of the commission for
each calendar month no later than the twentieth day of the following
month. The utility shall provide a copy of each report to the Office
of the Public Counsel. The report shall include the information list-
ed below for each operational district into which the utility has divid-
ed its Missouri service territory.  Utilities providing both electric and
gas service shall report the information separately for their gas-only
territory:

(A) The number of days on which discontinuance of service was
not prohibited by the cold weather rule�s daily temperature morato-
rium (4 CSR 240-13.055(4));

(B) The utility shall report the following information for all resi-
dential customers and state separately the information for those on
whose behalf the utility has received notice of qualification for pub-
licly funded energy assistance:

1. The number of residential customers who agreed to pay for
their heat-related utility service under a payment agreement in accor-
dance with 4 CSR 240-13.055(8);

2. The number of residential customers whose heat-related util-
ity service was discontinued due to failure to make timely payments
under a 4 CSR 240-13.055(8) agreement;

3. The total amount due and owing from residential customers
whose utility service was discontinued due to failure to make timely
payments under a 4 CSR 240-13.055(8) agreement;

4. The number of residential customers whose heat-related util-
ity service was involuntarily discontinued and who were not partici-
pants under a 4 CSR 240-13.055(8) payment agreement; and

5. The total amount due and owing from residential customers
whose heat-related utility service was involuntarily discontinued and
who were not participants under a 4 CSR 240-13.055(8) payment
agreement.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.185 Submission of Reports Pertaining to the
Decommissioning of Electric Utility Plants

PURPOSE: Electric utilities with nuclear plants must submit the
reports pertaining to the decommissioning trust fund of the nuclear
plants as outlined in this rule. The rule pertaining to decommission-
ing trust funds may be found at 4 CSR 240-20.070.

(1) The utility or the trustee shall file reports quarterly to the com-
mission. The reports shall contain the following information:

(A) A total of all jurisdictional balances of the trust fund(s) based
on a carrying cost (book) value;

(B) A total of all jurisdictional balances of the trust fund(s) based
on a market value;

(C) A Missouri jurisdictional balance of the trust fund(s) based on
a carrying cost (book) value;

(D) A Missouri jurisdictional balance of the trust fund(s) based on
a market value;

(E) A summary of the trust account including the utility�s contri-
butions, incomes, expenses and a weighted average after-tax return
for the quarter;

(F) A portfolio summary per asset class by amount and percent-
age;

(G) A detailed report of daily transactions; and
(H) Any other information the commission orders the utility or

trustee to provide.

(2) In addition, the utility or the trustee shall file reports annually to
the commission that contain the following information:

(A) An asset maturity schedule;
(B) A summary of the trust�s portfolio of investments including a

listing of each security detailing the carrying cost, current market
value, maturity date, estimated annual income and the yield to matu-
rity;

(C) A copy of all correspondence including income tax returns and
tax exempt rulings concerning the trust with the Internal Revenue
Service (IRS) or any state revenue agency; and

(D) Any other information the commission orders the utility or
trust to provide.

(3) On or before September 1, 1990 and every three (3) years after
that, utilities with decommissioning trust funds shall perform and file
with the commission cost studies detailing the utilities� latest cost
estimates for decommissioning their nuclear generating unit(s) along
with the funding levels necessary to defray these decommissioning
costs. These studies shall be filed along with appropriate tariff(s)
effectuating the change in rates necessary to accomplish the funding
required. In addition, the commission, at any time for just cause,
may require a utility to file an updated decommissioning cost study,
funding requirement and associated tariff(s).

(4) At the time a tariff(s) is filed by a utility which proposes any
change in rates due to changes in the estimate of decommissioning
cost or the funding level of its nuclear decommissioning trust
fund(s), the utility shall file the following minimum information in
support of the need for changes in its tariff rates:

(A) An updated decommissioning cost study which estimates the
cost of decommissioning and the funding levels necessary to defray
these costs. This study shall contain the following information:

1. Detailed quantities and unit prices in current dollars for each
system of the nuclear generating unit to be decommissioned;
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2. A detailed breakdown between radioactive contaminated sys-
tems and those systems which are not contaminated by radioactivity;

3. Funding levels which are computed on a levelized basis and
which accrue future decommissioning costs over the remaining
licensed life of the nuclear generating unit. The utility shall include
the earnings rate and inflation rate assumed in the cost study as com-
pared to those assumed in any previous study;

4. A detailed description of any facilities that were added to or
deleted from the cost study filed in the previous case;

5. The beginning date for the expenditure of funds for decom-
missioning assumed in the study shall be no later than the expiration
date of the unit�s current Nuclear Regulatory Commission (NRC)
license; and

6. The study shall consider and evaluate all reasonable practices
or procedures which would reduce the ultimate cost of decommis-
sioning; and

(B) A summary description of the reasons (for example, changes
in regulation, technology or economics) that brought on the need to
change the decommissioning cost estimate.

(5) Upon proper application and after due notice and hearing, the
commission may waive any provision of this rule for good cause
shown.

AUTHORITY: sections 386.250 and 393.292, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.190 Electric Utility Reporting Requirements

PURPOSE: This rule prescribes requirements and procedures for the
reporting of certain events by electrical corporations to the Public
Service Commission to inform the commission of developments which

may affect the rendering of safe and adequate service and to enable
the commission to thoroughly and fairly investigate certain events,
which may have an impact in future electric rate proceedings at the
time and in the context in which those events occur.

(1) Commencing on September 1, 1991, every electrical corporation,
as defined in section 386.020, RSMo, subject to the jurisdiction of
the Public Service Commission (PSC) shall accumulate the follow-
ing information and transmit it to the manager of the energy depart-
ment of the PSC, or his/her designee, no later than the last business
day of the month following the month to be reported and after that
on a monthly basis:

(A) All generating unit outages and derates, excluding hydroelec-
tric generating units and units whose capacity comprise less than one
and one-half percent (1 1/2%) of the electrical corporation�s installed
capacity;

(B) All fuel purchases for power production purposes, including
the terms of those purchases. A copy of the Monthly Report of Cost
and Quality of Fuels for Electric Plants on FERC Form No. 423, as
submitted to the Federal Energy Regulatory Commission (FERC),
will satisfy the requirements of this subsection;

(C) Net hourly generation for each generating unit;
(D) Hourly purchases and sales of electricity from or to other util-

ity companies, independent power producers or cogenerators, includ-
ing the parties to purchases and sales, and the terms of purchases and
sales;

(E) Capacity purchases of longer than seven (7) days� duration;
(F) Planned outages of power production facilities, as they are

scheduled or rescheduled. Changes from the planned outage sched-
ule must be reported by telephone or electronic transmission to the
manager of the energy department of the PSC or his/her designee
prior to the initiation of the outage, if the changes result in the
planned outage schedule being different from the schedule in the
most recently submitted monthly report;

(G) Planned fuel test burns, unit heat-rate tests and accreditation
runs as they are scheduled or rescheduled. Changes from previously
planned fuel test burns, unit heat-rate tests and accreditation runs
must be reported by telephone or electronic transmission to the man-
ager of the energy department of the PSC or his/her designee prior
to their initiation, if these changes result in the schedule for fuel test
burns, unit heat-rate tests and accreditation runs being different from
the schedule in the most recently submitted monthly report;

(H) Citations or notices of violation related to power production
facilities received from any state or federal utility regulatory agency
or environmental agency including, but not limited to, the FERC, the
Nuclear Regulatory Commission (NRC), the Environmental
Protection Agency (EPA), the Department of Natural Resources
(DNR) and the Department of Energy (DOE);

(I) The terms of new contracts or existing contracts which will be
booked to Accounts 310-346 or Accounts 502-546 of the FERC�s
Uniform System of Accounts requiring the expenditure by the elec-
trical corporation of more than fifty thousand dollars ($50,000)
including, but not limited to, contracts for engineering, consulting,
repairs and modifications or additions to an electric plant; and

(J) Copies of all written reports on forced generating unit outages
of longer than three (3) days, test burns of fuel, heat-rate tests,
accreditation runs and responses to state or federal utility regulatory
agencies or environmental agencies including, but not limited to, the
FERC, the NRC, the EPA, the DNR and the DOE, concerning any
alleged infractions, deviations or noncompliance with those agencies�
rules or standards related to power production facilities.

(2) The information required in subsections (1)(C) and (D) of this
rule may be provided to the manager of the energy department of the
PSC or his/her designee on computer diskette or by electronic trans-
mission. If the information required in subsections (1)(C) and (D) is
provided on computer diskette or by electronic transmission, the data
reported and the software program used to record the data shall be
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clearly identified and shall be accompanied by a statement as
required in subsection (4)(A) of this rule.

(3) In addition to the reporting requirements in sections (1) and (2)
of this rule, every electrical corporation, as defined in section
386.020, RSMo, subject to the jurisdiction of the PSC, shall report
to the manager of the energy department of the PSC or his/her
designee by telephone or electronic transmission by the end of the
first business day following discovery the information described in
subsections (3)(A)�(E) below.  If the report is initially made by tele-
phone, the electric utility shall submit a written description either by
mail or electronic transmission within five (5) business days follow-
ing the discovery.

(A) Details of any accident at a power plant involving serious
physical injury or death or property damage in excess of fifty thou-
sand dollars ($50,000);

(B) Forced outages of any nuclear generating unit(s) that could rea-
sonably be anticipated to last longer than three (3) days;

(C) Forced outages of any fossil-fuel fired generating unit(s) which
constitutes twenty percent (20%) or more of the electrical corpora-
tion�s accredited capacity that reasonably could be anticipated to last
longer than three (3) days, when the unit(s) is forced out due to a
common occurrence;

(D) Reductions of coal inventory below a thirty (30)-day supply
and reductions of oil inventory below fifty percent (50%) of normal
oil inventory; and

(E) Loss of transmission capability that could limit the output of a
generating plant.

(4) All reports and information submitted by electrical corporations
pursuant to this rule shall be�

(A) Subscribed by the president, treasurer, general manager,
receiver or other authorized representative of the electrical corpora-
tion having knowledge of the subject matter and shall be stated to be
accurate and complete, and contain no material misrepresentations or
omissions, based upon facts of which the person subscribing the
report or information has knowledge, information or belief; and

(B) Sent to the Energy Department Manager, Public Service
Commission, PO Box 360, 200 Madison St., Suite 700, Jefferson
City, MO 65102 or submitted electronically through the commis-
sion�s electronic filing system.

(5) The reporting requirements prescribed by this rule shall be in
addition to all other reporting requirements prescribed by law.

(6) The information contained in the reports filed pursuant to this
rule shall be subject to the provisions of section 386.480, RSMo and
the use of that information in any proceeding before the commission
shall be governed by the terms of any protective order issued by the
commission in the proceeding, if a protective order has been issued.

(7) The receipt by the commission or commission staff of reports
prescribed by this rule shall not bind the commission or commission
staff to the approval or acceptance of, or agreement with any matter
contained in the reports for the purpose of fixing rates or in deter-
mining any other issue that may come before the commission.

(8) Upon proper application and after notice and an opportunity for
hearing, the commission, in its discretion, may waive any provision
of this rule for good cause shown.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS AND NOTICE OF PUBLIC
HEARING: Anyone may file comments in support of or in opposition
to this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.200 Definitions Pertaining Specifically to Gas
Utility Rules

PURPOSE: This rule sets forth the definitions of certain terms used
in rules 4 CSR 240-3.205 through 4 CSR 240-3.295, which are in
addition to the definitions set forth in rule 4 CSR 240-3.010 of this
chapter.

(1) Affiliate means any person who, directly or indirectly, controls
or is controlled by or is under common control with a gas utility.

(2) Affiliated entity means any person, including an individual, cor-
poration, service company, corporate subsidiary, firm, partnership,
incorporated or unincorporated association, political subdivision
including a public utility district, city, town, county, or a combina-
tion of political subdivisions, which directly or indirectly, through
one (1) or more intermediaries, controls, is controlled by, or is under
common control with the regulated gas corporation.

(3) Affiliate transaction means any transaction for the provision, pur-
chase or sale of any information, asset, product or service, or por-
tion of any product or service, between a regulated gas corporation
and an affiliated entity, and shall include all transactions carried out
between any unregulated business operation of a regulated gas cor-
poration and the regulated business operations of a gas corporation.
An affiliate transaction for the purposes of this rule excludes heating,
ventilating and air conditioning (HVAC) services as defined in sec-
tion 386.754 by the General Assembly of Missouri.

(4) Appliance or equipment means any device which consumes gas
energy and any ancillary device required for its operation.

(5) Consideration shall be interpreted in its broadest sense and shall
include any cash, donation, gift, allowance, rebate, discount, bonus,
merchandise (new or used), property (real or personal), labor, ser-
vice, conveyance, commitment, right or other thing of value.
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(6) Control (including the terms �controlling,� �controlled by,� and
�common control�) means the possession, directly or indirectly, of
the power to direct, or to cause the direction of the management or
policies of an entity, whether such power is exercised through one (1)
or more intermediary entities, or alone, or in conjunction with, or
pursuant to an agreement with, one (1) or more other entities,
whether such power is exercised through a majority or minority own-
ership or voting of securities, common directors, officers or stock-
holders, voting trusts, holding trusts, affiliated entities, contract or
any other direct or indirect means. The commission shall presume
that the beneficial ownership of ten percent (10%) or more of voting
securities or partnership interest of an entity constitutes control for
purposes of this rule. This provision, however, shall not be construed
to prohibit a regulated gas corporation from rebutting the presump-
tion that its ownership interest in an entity confers control.

(7) Cost-effective means that the present value of life-cycle benefits
is greater than the present value of life-cycle costs to the provider of
an energy service.

(8) Demand-side resource means any inefficient energy-related
choice that can be influenced cost-effectively by a utility. The mean-
ing of this term shall not be construed to include load-building pro-
gram.

(9) Designated commission personnel means the commission�s
Pipeline Safety Program Manager at the address contained in 4 CSR
240-40.020(5) for written reports and the list of staff personnel sup-
plied to the operators for telephonic notices, both as are required by
4 CSR 240-40.020.

(10) Gas means natural gas, flammable gas, manufactured gas or gas
which is toxic or corrosive.

(11) Gas seller means any person who uses, leases, or controls the
distribution system of a distributor or a political subdivision or any
part thereof to sell energy services at retail within a political subdi-
vision, other than a distributor or a political subdivision.

(12) Inefficient energy-related choice means any decision that caus-
es the life-cycle cost of providing an energy service to be higher than
it would be for an available alternative choice.

(13) Load-building program means an organized promotional effort
by a utility to persuade energy-related decision makers to choose the
form of energy supplied by that utility instead of other forms of ener-
gy for the provision of energy service or to persuade customers to
increase their use of that utility�s form of energy, either by substitut-
ing it for other forms of energy or by increasing the level or variety
of energy services used. This term is not intended to include the pro-
vision of technical or engineering assistance, information about filed
rates and tariffs or other forms of routine customer service.

(14) Operator means a person who engages in the transportation of
gas.

(15) Pipeline or pipeline system means all parts of those physical
facilities through which gas moves in transportation including, but
not limited to, pipe, valves and other appurtenances attached to pipe,
compressor units, metering stations, regulator stations, delivery sta-
tions, holders and fabricated assemblies.

(16) Pipeline facility means new and existing pipeline, rights-of-way
and any equipment, facility or building used in the transportation of
gas or in the treatment of gas during the course of transportation.

(17) Promotional practices means any consideration offered or grant-
ed by a gas utility or its affiliate to any person for the purpose,
express or implied, of inducing the person to select and use the ser-

vice or use additional service of the utility or to select or install any
appliance or equipment designed to use the utility service, or for the
purpose of influencing the person�s choice or specification of the
efficiency characteristics of appliances, equipment, buildings, uti-
lization patterns or operating procedures. The term promotional
practices shall not include the following activities:

(A) Making any emergency repairs to appliances or equipment of
customers;

(B) Providing appliances or equipment incidental to demonstra-
tions of sixty (60) days or less in duration;

(C) Providing light bulbs, street or outdoor lighting service,
wiring, service pipe or other service equipment or appliances, in
accordance with tariffs filed with and approved by the commission;

(D) Providing appliances or equipment to an educational institu-
tion for the purpose of instructing students in the use of the appli-
ances or equipment;

(E) Merchandising appliances or equipment at retail and, in con-
nection therewith, the holding of inventories, making and fulfillment
of reasonable warranties against defects in material and workmanship
existing at the time of delivery and financing; provided that the mer-
chandising shall not violate any prohibition contained in 4 CSR 240-
14.020;

(F) Inspecting and adjusting of appliances or equipment by a gas
utility;

(G) Repairing and other maintenance to appliances or equipment
by a gas utility if charges are at cost or above;

(H) Providing free or below-cost energy audits or other informa-
tion or analysis regarding the feasibility and cost-effectiveness of
improvements in the efficiency characteristics of appliances, equip-
ment, buildings, utilization patterns or operating procedures;

(I) Offering to present or prospective customers by a gas utility
technical or engineering assistance; and

(J) Advertising or publicity by a gas utility which is under its name
and on its behalf and which does not in any manner, directly or indi-
rectly, identify, describe, refer to, mention or relate to any architect,
builder, engineer, subdivider, developer or other similar person, or
which mentions no less than three (3) existing projects, developments
or subdivisions.

(18) Service line means a distribution line that transports gas from a
common source of supply to a) a customer meter or the connection
to a customer�s piping, whichever is farther downstream, or b) the
connection to a customer�s piping if there is no customer meter. A
customer meter is the meter that measures the transfer of gas from
an operator to a consumer.

(19) Transmission line means a pipeline, other than a gathering line,
that:

(A) Transports gas from a gathering line or storage facility to a
distribution center, storage facility, or large volume customer that is
not downstream from a distribution center (A large volume customer
may receive similar volumes of gas as a distribution center, and
includes factories, power plants, and institutional users of gas);

(B) Operates at a hoop stress of twenty percent (20%) or more of
specified minimum yield strength (SMYS); or

(C) Transports gas within a storage field.

(20) Transportation of gas means the receipt of gas at one point on a
regulated gas corporation�s system and the redelivery of an equiva-
lent volume of gas to the retail customer of the gas at another point
on the regulated gas corporation�s system including, without limita-
tion, scheduling, balancing, peaking, storage, and exchange to the
extent such services are provided pursuant to the regulated gas cor-
poration�s tariff, and includes opportunity sales.

(21) Yard line means an underground fuel line that transports gas
from the service line to the customer�s building. If multiple build-
ings are being served, building shall mean the building nearest to the
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connection to the service line. For purposes of this definition, if
aboveground fuel line piping at the meter location is located within
five feet (5') of a building being served by that meter, it shall be con-
sidered to the customer�s building and no yard line exists. At meter
locations where aboveground fuel line piping is located greater than
five feet (5') from the building(s) being served, the underground fuel
line from the meter to the entrance into the nearest building served
by that meter shall be considered the yard line and any other lines are
not considered yard lines.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.205 Filing Requirements for Gas Utility
Applications for Certificates of Convenience and Necessity

PURPOSE: Applications to the commission requesting that the com-
mission grant a certificate of convenience and necessity must meet
the requirements set forth in this rule. As noted in the rule, additional
requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for a certificate of convenience and necessity by a gas compa-
ny shall include the following information:

(A) If the application is for a service area�
1. A statement as to the same or similar utility service, regulat-

ed and nonregulated, available in the area requested;
2. If there are ten (10) or more residents or landowners, the

name and address of no fewer than ten (10) persons residing in the
proposed service area or of no fewer than ten (10) landowners in the
event there are no residences in the area, or, if there are fewer than

ten (10) residents or landowners, the name and address of all resi-
dents and landowners;

3. The legal description of the area to be certificated;
4. A plat drawn to a scale of one-half inch (1/2") to the mile on

maps comparable to county highway maps issued by the Missouri
Department of Transportation or a plat drawn to a scale of two thou-
sand feet (2,000') to the inch; and

5. A feasibility study containing plans and specifications for the
utility system and estimated cost of the construction of the utility sys-
tem during the first three (3) years of construction; plans for financ-
ing; proposed rates and charges and an estimate of the number of
customers, revenues and expenses during the first three (3) years of
operations;

(B) If the application is for gas transmission lines�
1. A description of the route of construction and a list of all

electric and telephone lines of regulated and nonregulated utilities,
railroad tracks or any underground facility, as defined in section
319.015, RSMo, which the proposed construction will cross;

2. The plans and specifications for the complete construction
project and estimated cost of the construction project or a statement
of the reasons the information is currently unavailable and a date
when it will be furnished; and

3. Plans for financing;
(C) When no evidence of approval of the affected governmental

bodies is necessary, a statement to that effect;
(D) When approval of the affected governmental bodies is

required, evidence must be provided as follows:
1. When consent or franchise by a city or county is required,

approval shall be shown by a certified copy of the document granti-
ng the consent or franchise, or an affidavit of the applicant that con-
sent has been acquired; and

2. A certified copy of the required approval of other govern-
mental agencies; and

(E) The facts showing that the granting of the application is
required by the public convenience and necessity.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
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contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.210 Filing Requirements for Gas Utility
Applications for Authority to Sell, Assign, Lease or Transfer
Assets

PURPOSE: Applications to the commission for the authority to sell,
assign, lease or transfer assets must meet the requirements set forth
in this rule. As noted in the rule, additional requirements pertaining
to such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to sell, assign, lease or transfer assets shall
include:

(A) A brief description of the property involved in the transaction,
including any franchises, permits, operating rights or certificates of
convenience and necessity;

(B) A copy of the contract or agreement of sale;
(C) The verification of proper authority by the person signing the

application or a certified copy of resolution of the board of directors
of each applicant authorizing the proposed action;

(D) The reasons the proposed sale of the assets is not detrimental
to the public interest;

(E) If the purchaser is subject to the jurisdiction of the commis-
sion, a balance sheet and income statement with adjustments show-
ing the results of the acquisitions of the property; and

(F) A statement of the impact, if any, the sale, assignment, lease
or transfer of assets will have on the tax revenues of the political sub-
divisions in which any structures, facilities or equipment of the com-
panies involved in that sale are located.

(2) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and

information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.215 Filing Requirements for Gas Utility
Applications for Authority to Merge or Consolidate

PURPOSE: Applications to the commission for the authority to
merge or consolidate must meet the requirements set forth in this
rule. As noted in the rule, additional requirements pertaining to such
applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to merge or consolidate shall include:

(A) A copy of the proposed plan and agreement of corporate merg-
er and consolidation, including organizational charts depicting the
relationship of the merging entities before and after the transaction;

(B) A certified copy of the resolution of the board of directors of
each applicant authorizing the proposed merger and consolidation;

(C) The balance sheets and income statements of each applicant
and a balance sheet and income statement of the surviving corpora-
tion;

(D) The reasons the proposed merger is not detrimental to the pub-
lic interest;

(E) An estimate of the impact of the merger on the company�s
Missouri jurisdictional operations relative to the merger and acquisi-
tion in question; and

(F) A statement of the impact, if any, the merger or consolidation
will have on the tax revenues of the political subdivision in which any
structures, facilities or equipment of the companies involved are
located.

(2) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
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Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.220 Filing Requirements for Gas Utility
Applications for Authority to Issue Stock, Bonds, Notes and
Other Evidences of Indebtedness

PURPOSE: Applications to the commission for the authority to issue
stock, bonds, notes or other evidences of indebtedness must meet the
requirements set forth in this rule. As noted in the rule, additional
requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities which applicant desires to
issue;

(B) A statement of the purpose for which the securities are to be
issued and the use of the proceeds;

(C) Copies of executed instruments defining the terms of the pro-
posed securities�

1. If these instruments have been previously filed with the com-
mission, a reference to the case number in which the instruments
were furnished;

2. If these instruments have not been executed at the time of fil-
ing, a statement of the general terms and conditions to be contained
in the instruments which are proposed to be executed; and

3. If none of these instruments is either executed or to be exe-
cuted, a statement of how the securities are to be sold;

(D) A certified copy of resolutions of the directors of applicant
authorizing the issuance of the securities;

(E) A balance sheet and income statement with adjustments show-
ing the effects of the issuance of the proposed securities upon�

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the issue is subject to the fee
schedule in section 386.300, RSMo; and

(G) A five (5)-year capitalization expenditure schedule as required
by section 393.200, RSMo.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.225 Filing Requirements for Gas Utility
Applications for Authority to Acquire the Stock of a Public
Utility

PURPOSE: Applications to the commission for the authority to
acquire the stock of a public utility must meet the requirements set
forth in this rule. As noted in the rule, additional requirements per-
taining to such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase stock of the public utili-
ty or a copy of any agreement entered with shareholders to purchase
stock;

(B) A certified copy of the resolution of the directors of applicant
authorizing the acquisition of the stock; and

(C) Reasons why the proposed acquisition of the stock of the pub-
lic utility is not detrimental to the public interest.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.
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PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.230 Filing Requirements for Gas Storage
Companies Requesting the Authority to Acquire Property
Through Eminent Domain Proceedings

PURPOSE: Applications to the commission for the authority to
acquire property through eminent domain proceedings must meet the
requirements of this rule. As noted in the rule, additional require-
ments pertaining to such applications are set forth in 4 CSR 240-
2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for gas storage companies for authority to acquire property
through eminent domain proceedings shall include:

(A) The legal description of the areas to be acquired;
(B) A map showing the areas to be acquired;
(C) Names and addresses of all persons who may have any legal

or equitable title of record in the property to be acquired; and
(D) The reasons it is necessary to acquire the property and why it

is in the public interest.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.235 Filing Requirements for Gas Utility General
Rate Increase Requests

PURPOSE: This rule prescribes information which must be filed by
all gas utilities when filing for a general company-wide increase in
rates. As noted in the rule, additional provisions pertaining to the fil-
ing requirements for general rate increase requests are found at 4
CSR 240-3.030.

(1) In addition to the requirements of 4 CSR 240-3.030, any gas util-
ity which submits a general rate increase request shall submit the fol-
lowing:

(A) Its depreciation study, database and property unit catalog.
However, a gas utility need not submit a depreciation study, data base
or property unit catalog to the extent that the commission�s staff
received these items from the utility during the three (3) years prior
to the utility filing for a general rate increase or before five (5) years
have elapsed since the last time the commission�s staff received a
depreciation study, database and property unit catalog from the util-
ity. The depreciation study, database and property unit catalog shall
be compiled as follows:

1. The study shall reflect the average life and remaining life of
each primary plant account or subaccount;

2. The database shall consist of dollar amounts, by plant
account or subaccount, representing�

A. Annual dollar additions and dollar retirements by vintage
year and year retired, beginning with the earliest year of available
data;

B. Reserve for depreciation;
C. Surviving plant balance as of the study date; and
D. Estimated date of final retirement and surviving dollar

investment for each warehouse, propane/air production facility, liq-
uefied natural gas facility, underground natural gas storage facility,
general office building or other large structure; and
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3. The property unit catalog shall contain a description of each
retirement unit used by the utility.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.240 Gas Utility Small Company Rate Increase
Procedure

PURPOSE: This rule provides procedures for small gas utilities to
obtain rate increases.

(1) Notwithstanding any other rule to the contrary, small companies,
as defined in this rule, may seek a general increase in revenues
through a small company rate case by filing a letter requesting the
change. The request shall not be accompanied by any tariff sheets.
For the purpose of this rule, small companies qualifying to use the
small company rate case described in this rule shall include gas util-
ities having three thousand (3,000) or fewer customers. The small
company rate case shall be conducted as follows:

(A) The original letter requesting the change shall be filed with the
secretary of the commission and one (1) copy shall be furnished to
the public counsel. The letter shall state the amount of the addition-
al revenue requested, the reason(s) for the proposed change and a
statement that all commission annual assessments have been paid in
full or are being paid under an installment plan. The letter should
also include a statement that the company�s current annual report is
on file with the commission. The company, in writing, shall notify
customers of the request for additional revenue and the effect on the
typical residential customer�s bill. The notice shall indicate that cus-
tomers� responses may be sent to the appropriate commission depart-
ment or the public counsel within thirty (30) days of the date shown

on the notice. A draft copy of the notice shall be sent to the appro-
priate commission department for verification of the accuracy of the
notice before being sent to the company�s customers. A copy of the
final notice shall then be sent to the appropriate commission depart-
ment and the public counsel. The commission staff and the public
counsel shall exchange copies of customer responses upon their
receipt. Upon receipt of the company�s request, the commission staff
shall schedule an investigation of the company�s operations and an
audit of its financial records. When the investigation and audit are
complete, the commission staff shall notify the company and public
counsel whether the requested additional revenue is recommended in
whole or in part, of the rate design proposal for the increase, and of
any recommended operational changes. If public counsel wishes to
conduct an investigation and audit of the company, it must do so
within the same time period as staff�s investigation and audit;

(B) The commission staff, within twenty-one (21) days from the
completion of its investigation, shall arrange a conference with the
company and shall notify the public counsel of the conference prior
to the conference, in order to provide the public counsel an opportu-
nity to participate;

(C) If the conference between the commission staff, the company
and the public counsel results in an agreement concerning addition-
al revenue requirements and any other matters pertaining to the com-
pany�s operations, including responses to customer concerns, the
agreement between the commission staff, the company and the pub-
lic counsel shall be reduced to writing. The company may then file
tariff sheet(s) with an effective date which is not fewer than thirty
(30) days after the tariff�s issue date and no additional customer
notice or local public hearing shall be required, unless otherwise
ordered by the commission. The company shall file a copy of the
agreement with its tariff;

(D) If the conference results in an agreement between the com-
mission staff and the company only, the company at this time shall
file the necessary tariff sheet(s) with the commission in accordance
with the agreement. The tariff sheet(s) shall contain an effective date
of not fewer than forty-five (45) days from the issue date. The com-
pany shall notify customers in writing of the proposed rates resulting
from the agreement. The notice shall indicate that customers�
responses may be sent to the appropriate commission department or
the public counsel within twenty (20) days of the date shown on the
notice. A copy of the notice shall be sent to the secretary of the com-
mission and the public counsel. The commission staff and the pub-
lic counsel shall exchange copies of the customer responses upon
their receipt. The public counsel shall file a pleading indicating its
agreement or disagreement with the tariff sheet(s) within twenty-five
(25) days of the date the tariff sheet(s) is filed, unless a public hear-
ing is requested;

(E) A request for a local public hearing may be filed after the tar-
iff sheet(s) is filed by the company. The request shall be filed with-
in twenty (20) days of the filing of the tariff sheet(s) by the compa-
ny. Public counsel shall file a pleading indicating agreement or dis-
agreement with the tariff sheet(s) within seven (7) days after the local
public hearing;

(F) An agreement must be reached and tariff sheet(s) filed based
upon the agreement within one hundred fifty (150) days from the
date the letter initiating the case is filed. This time period may be
extended with the consent of the company. Written consent for an
extension shall be filed with the company�s tariff; and

(G) If no agreement can be reached between the commission staff
and the company, the company may initiate a standard rate case.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.
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PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.245 Annual Report Filing Requirements for Gas
Utilities

PURPOSE: This rule establishes standards for filing annual reports
by gas utilities subject to the jurisdiction of the Missouri Public
Service Commission, including procedures for filing annual report
information under seal.

(1) All gas utilities subject to the jurisdiction of the Missouri Public
Service Commission shall file an annual report with the commission
on or before April 15 of each year.

(2) Gas utilities shall file their annual reports on either a form pro-
vided by the commission or on a computer-generated replica which
is acceptable to the commission. All requested information shall be
included in the annual report where applicable. 

(3) Where a utility subject to this rule considers the information
requested on the annual report form to be confidential, it must make
a written request to the secretary of the commission to file that infor-
mation under seal and state good cause for maintaining the informa-
tion under seal. The secretary of the commission shall then, through
the general counsel, present that request to the commission for
approval. The secretary of the commission shall inform the utility
within three (3) days of the commission decision whether the request
has been granted.

(4) A utility which is unable to meet the filing date established in sec-
tion (1) of this rule shall make a written request to extend the filing
date for its annual report to the secretary of the commission and state
the reason for the extension request. The secretary of the commis-
sion, through the chief administrative law judge, shall present the
report to the commission for approval. The secretary of the commis-
sion shall inform the utility in writing within three (3) days of the
decision of the commission.

AUTHORITY: sections 386.250 and 393.140, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.250 Submission of Gas Utility Residential Heat-
Related Service Cold Weather Report

PURPOSE: This rule sets forth the requirements for gas utilities pro-
viding residential heat-related utility service to submit reports
regarding services provided during the commission�s designated cold
weather period.

(1) Each gas utility providing heat-related utility service shall submit
a report to the consumer services department of the commission for
each calendar month no later than the twentieth day of the following
month. The utility shall provide a copy of each report to the office
of the public counsel. The report shall include the information listed
below for each operational district into which the utility has divided
its Missouri service territory. Utilities providing both electric and gas
service shall report the information separately for their gas-only ter-
ritory:

(A) The number of days on which discontinuance of service was
not prohibited by the cold weather rule�s daily temperature morato-
rium (4 CSR 240-13.055(4));

(B) The utility shall report the following information for all resi-
dential customers and state separately the information for those on
whose behalf the utility has received notice of qualification for pub-
licly funded energy assistance:

1. The number of residential customers who agreed to pay for
their heat-related utility service under a payment agreement in accor-
dance with 4 CSR 240-13.055(8);
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2. The number of residential customers whose heat-related util-
ity service was discontinued due to failure to make timely payments
under an agreement made pursuant to 4 CSR 240-13.055(8);

3. The total amount due and owing from residential customers
whose utility service was discontinued due to failure to make timely
payments under an agreement made pursuant to 4 CSR 240-
13.055(8);

4. The number of residential customers whose heat-related util-
ity service was involuntarily discontinued and who were not partici-
pants under an agreement made pursuant to 4 CSR 240-13.055(8);
and

5. The total amount due and owing from residential customers
whose heat-related utility service was involuntarily discontinued and
who were not participants under an agreement made pursuant to 4
CSR 240-13.055(8).

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS AND NOTICE OF PUBLIC
HEARING: Anyone may file comments in support of or in opposition
to this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.255 Filing Requirements for Gas Utility
Promotional Practices

PURPOSE: This rule prescribes the filing requirement for present,
proposed or revised promotional practices.

(1) Any promotional practices offered by a gas utility must meet the
requirements set out in the commission�s rules regarding utility pro-
motional practices (4 CSR 240-14).

(2) No gas utility or its affiliate shall offer or grant any additional
promotional practice or vary or terminate any existing promotional
practice, directly or indirectly, or in concert with others, or by any

means whatsoever, until a tariff filing showing the addition or varia-
tion or termination in the form prescribed by this rule has been made
with the commission and a copy furnished to each other gas utility
providing the same or competing utility service in any portion of the
service area of the filing utility.

(A) The utility shall provide the following information on the tar-
iff sheets:

1. The name, number or letter designation of the promotional
practice;

2. The class of persons to which the promotional practice is
being offered or granted;

3. Whether the promotional practice is being uniformly offered
to all persons within that class;

4. A description of the promotional practice and a statement of
its purpose or objective;

5. A statement of the terms and conditions governing the pro-
motional practice;

6. If the promotional practice is offered or granted, in whole or
in part, by an affiliate or other person, the identity of the affiliate or
person and the nature of their participation; and

7. Other information relevant to a complete understanding of the
promotional practice.

(B) The utility shall provide the following supporting information
for each promotional practice:

1. A description of the advertising or publicity to be employed
with respect to the promotional practice;

2. For promotional practices that are designed to evaluate the
cost-effectiveness of potential demand-side resources, a description
of the evaluation criteria, the evaluation plan and the schedule for
completing the evaluation; and

3. For promotional practices that are designed to acquire
demand-side resources, documentation of the criteria used and the
analysis performed to determine that the demand-side resources are
cost-effective.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Page 1605
September 16, 2002
Vol. 27, No. 18 Missouri Register

Attachment 4 
30/70



September 16, 2002
Vol. 27, No. 18

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.260 Filing Requirements for Gas Utility Rate
Schedules

PURPOSE: This rule prescribes the forms and procedures for filing
and publishing schedules of rates of all gas utilities under the juris-
diction of the Public Service Commission.

(1) Every gas corporation engaged in the manufacture, furnishing or
distribution of gas of any nature whatsoever for light, heat or power,
within the state of Missouri, is directed not later than October 15,
1913, to have on file with this commission and keep open for public
inspection, schedules showing all rates and charges in connection
with such service of whatever nature made by the gas corporations
for each and every kind of service which it renders as were in force
on April 15, 1913, together with proper supplements covering all
changes in the rate schedules authorized by this commission, if any,
since April 15, 1913.

(2) All such rate schedules now on file with the commission not in
accordance with this rule shall be issued in the form and manner pre-
scribed by this rule and all rate schedules issued after April 15,
1913, must conform to this rule.

(3) Rate schedules shall be drawn up substantially in accordance with
Form No. 14 and shall be plainly printed or typewritten on good
quality of paper of size eight and one-half inches by eleven inches (8
1/2" × 11") in book, sheet or pamphlet form. A loose-leaf plan may
be used so changes can be made by reprinting and inserting a single
leaf. When the loose-leaf plan is used, all sheets, except the title page
sheet, must show in the marginal space at the top of the page the
name of the gas corporation issuing, the PSC number of schedule
and the number of the page. In the marginal space at the bottom of
sheet should be shown�the date of issue, the effective date and the
name, title and address of the officer by whom the schedule is issued.
All schedules shall bear a number with the prefix PSC Mo.
Schedules shall be numbered in consecutive serial order beginning
with number 1 for each gas corporation. If a schedule or part of a
schedule is cancelled, a new schedule or part thereof (sheet(s) if
loose-leaf) will refer to the schedule canceled by its PSC number;
thus: PSC Mo. No. _____ cancelling PSC Mo. No. _____.

(4) Each schedule shall be accompanied by a letter of transmittal, in
duplicate if receipt is desired, which shall be prepared consistent
with the format designated by the commission.

(5) All proposed changes in rates, charges or rentals or in rules that
affect rates, charges or rentals filed with the commission shall be
accompanied by a brief summary, approximately one hundred (100)
words or less of the effect of the change on the company�s customers.
A copy of any proposed change and summary shall also be served on
the public counsel and be available for public inspection and repro-
duction during regular office hours at the general business office of
the utility.

(6) Thirty (30) days� notice to the commission is required as to every
publication relating to gas rates or service except where publications
are made effective on less than statutory notice by permission, rule
or requirement of the commission.

(7) Except as is otherwise provided, no schedule or supplement will
be accepted for filing unless it is delivered to the commission free
from all charges or claims for postage, the full thirty (30) days

required by law before the date upon which the schedule or supple-
ment is stated to be effective. No consideration will be given to or
for the time during which a schedule or supplement may be held by
the post office authorities because of insufficient postage. When a
schedule or a supplement is issued and as to which the commission
is not given the statutory notice, it is as if it had not been issued and
a full statutory notice must be given of any reissuance. No consider-
ation will be given to telegraphic notices in computing the thirty (30)
days� notice required. In those cases the schedule will be returned to
the sender and correction of the neglect or omission cannot be made
which takes into account any time elapsing between the date upon
which the schedule or supplement was received and the date of the
attempted correction. For rate schedules and supplements issued on
short notice under special permission of the commission, literal com-
pliance with the requirements for notice named in any order, rule or
permission granted by the commission will be exacted.

AUTHORITY: sections 386.250 and 393.140, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.270 Filing Requirements Regarding Plans,
Procedures and Programs for Transportation of Natural Gas by
Pipeline

PURPOSE: This rule prescribes the plans, procedures, and programs
for transportation of natural gas by pipelines which are further
described in 4 CSR 240-40.030.

(1) General. All gas systems under pipeline safety jurisdiction of the
Missouri Public Service Commission must establish and submit weld-
ing procedures, joining procedures, and construction specifications
and standards to designated commission personnel before construction
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activities begin. All other plans, procedures, and programs required
by rules 4 CSR 240-40.020, 4 CSR 240-40.030, and 4 CSR 240-
40.080 must be established and submitted to designated commission
personnel before the system is put into operation. Plans, procedures,
and programs must be submitted to designated commission person-
nel in accordance with 4 CSR 240-40.030(1)(J) and maintained and
modified in accordance with 4 CSR 240-40.030(1)(G).

(2) Welding Procedures. Written welding procedures in accordance
with 4 CSR 240-40.030(5) must be submitted to designated com-
mission personnel.

(3) Joining Procedures. Written procedures for joining pipelines
other than by welding in accordance with 4 CSR 240-40.030(6)(B)
and (6)(G) must be submitted to designated commission personnel.

(4) Compliance with Specifications or Standards. Each transmission
line, main, and service line must be constructed in accordance with
written specifications or standards contained in 4 CSR 240-
40.030(7)(B) and (8)(A).

(5) Corrosion Control. Written procedures for controlling corrosion
in accordance with the operation and maintenance requirements con-
tained in 4 CSR 240-40.030(9) in accordance with 4 CSR 240-
40.030(9)(C) must be submitted to designated commission person-
nel.

(6) Procedural Manual for Operations, Maintenance, and
Emergencies. A manual of written procedures for conducting opera-
tions and maintenance activities and for emergency response in
accordance with 4 CSR 240-40.030(12)(C) must be submitted to des-
ignated commission personnel for each pipeline.  Transmission lines
that are not exempt under 4 CSR 240-40.030(12)(C)3.E. must also
submit a manual that includes procedures for handling abnormal
operations in accordance with 4 CSR 240-40.030(12)(C)3.

(7) Qualification of Pipeline Personnel. A written operator qualifica-
tion program for individuals performing covered tasks on a pipeline
facility in accordance with 4 CSR 240-40.030(12)(D) must be sub-
mitted to designated commission personnel.

(8) Damage Prevention Program. A written program to prevent dam-
age to pipelines by excavation activities in accordance with 4 CSR
240-40.030(12)(I)1. must be submitted to designated commission
personnel.

(9) Emergency Plans. Written procedures to minimize the hazard
resulting from a gas pipeline emergency in accordance with 4 CSR
240-40.030(12)(J)1. must be submitted to designated commission
personnel.

(10) Replacement Programs. Written programs for the replacement
of unprotected steel service lines and yard line and cast iron mains
and the cathodic protection or replacement of unprotected steel
mains in accordance with 240-40.030(15)(B) must be submitted to
designated commission personnel.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to

this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.275 Submission Requirements for Gas Utility
Depreciation Studies

PURPOSE: This rule sets forth the requirements regarding the sub-
mission of depreciation studies by gas utilities.

(1) Each gas utility subject to the commission�s jurisdiction shall
submit a depreciation study, database and property unit catalog to the
manager of the commission�s energy department and to the Office of
the Public Counsel, as required by the terms of subsection (1)(B).

(A) The depreciation study, database and property unit catalog
shall be compiled as follows:

1. The study shall reflect the average life and remaining life of
each primary plant account or subaccount;

2. The database shall consist of dollar amounts, by plant
account or subaccount, representing�

A. Annual dollar additions and dollar retirements by vintage
year and year retired, beginning with the earliest year of available
data;

B. Reserve for depreciation;
C. Surviving plant balance as of the study date; and
D. Estimated date of final retirement and surviving dollar

investment for each warehouse, propane/air production facility, liq-
uefied natural gas facility, underground natural gas storage facility,
general office building or other large structure; and

3. The property unit catalog shall contain a description of each
retirement unit used by the utility.

(B) A gas utility shall submit its depreciation study, database and
property unit catalog on the following occasions:

1. On or before the date adjoining the first letter of the name
under which the corporation does business, excluding the word the,
as indicated by the tariffs on file with the commission.

A. The alphabetical categories and submission due dates are
as follows:

(I) A, B, C, D: January 1, 1994;
(II) E, F, G, H: July 1, 1994;
(III) I, J, K, L: January 1, 1995;
(IV) M, N, O, P: July 1, 1995;
(V) Q, R, S, T: January 1, 1996; and
(VI) U, V, W, X, Y, Z: July 1, 1996.
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B. However�
(I) A gas utility need not submit a depreciation study, data-

base or property unit catalog to the extent that the commission�s staff
received these items from the utility during the three (3) years prior
to the due dates listed in subparagraph (1)(B)1.A.; and

(II) A utility with simultaneous due dates under subpara-
graph (1)(B)1.A. above and 4 CSR 240-3.175(1)(B)1. may postpone
its due date with respect to one (1) of these rules by six (6) months.
To exercise this option, the utility must give written notice of its
intent to postpone compliance to the manager of the commission�s
energy department, and to the Office of the Public Counsel, before
the utility�s first due date;

2. Before five (5) years have elapsed since the last time the com-
mission�s staff received a depreciation study, database and property
unit catalog from the utility.

(2) The commission may waive or grant a variance from the provi-
sions of this rule, in whole or in part, for good cause shown, upon a
utility�s written application.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.280 Submission Requirements Regarding Gas
Utility Written Drug and Alcohol Testing Plans

PURPOSE: This rule prescribes the requirements for submitting drug
and alcohol testing plans for natural gas corporations, which are fur-
ther described in 4 CSR 240-40.080.

(1) Written Drug and Alcohol Testing Plans. A written plan for drug
and alcohol testing in accordance with 4 CSR 240-40.080 must be
submitted to designated commission personnel.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.285 Filing Requirements Regarding Certification of
Gas Sellers

PURPOSE: This rule establishes the procedure for certification of
gas sellers pursuant to sections 393.297 through 393.301, RSMo.

(1) Each natural gas seller seeking certification shall submit an
agreement containing only the following, pursuant to section
393.299, RSMo:

(A) Its agreement to pay all applicable business license taxes, or
its proportionate share of the franchise fee or payment in lieu of taxes
(PILOT) in each political subdivision in which it sells gas;

(B) A statement that it waives its right to challenge the validity of
the agreement;

(C) A statement that it waives its right to the refund of any
amounts paid pursuant to the agreement; and

(D) Its agreement to make its records available to the commission
and the political subdivision with the right to audit the records.

(2) Each gas seller seeking certification shall also provide the fol-
lowing information to the commission:

(A) Its name, address, telephone number, and the name of a per-
son(s) to contact regarding certification, location of records and busi-
ness operations in Missouri; and

(B) A list of each political subdivision in which it sells gas.
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(3) The application for certification shall be in the form prescribed
by the commission.

AUTHORITY: sections 386.250 and 393.299, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.290 Submission Requirements Regarding Gas
Utility Incident, Annual and Safety-Related Condition Reports

PURPOSE: This rule prescribes the requirements for submitting inci-
dent, annual, and safety-related condition reports, which are further
described in 4 CSR 240-40.020.

(1) Incident Reports. Incident reports must be submitted to designat-
ed commission personnel in accordance with 4 CSR 240-
40.020(4)(C), 4 CSR 240-40.020(4)(D)1., 4 CSR 240-40.020(6) and
4 CSR 240-40.020(9).

(2) Safety-Related Condition Reports. Safety-related condition
reports required by 4 CSR 240-40.020(12) must be submitted to des-
ignated commission personnel in accordance with 4 CSR 240-
40.020(4)(E) and 4 CSR 240-40.020(13).

(3) Annual Reports. Annual reports must be submitted to designated
commission personnel in accordance with 4 CSR 240-
40.020(4)(D)2., 4 CSR 240-40.020(7) and 4 CSR 240-40.020(10).

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.295 Submission Requirements Regarding Gas
Utility Written Procedures for Conversion of Service and
Uprating

PURPOSE: This rule prescribes the requirements for submitting writ-
ten procedures for conversion of service and uprating of pipelines,
which are further described in 4 CSR 240-40.030.

(1) Conversion to Service. Conversion of steel pipelines, previously
used in service not subject to this rule, for use under this rule must
follow written procedures in accordance with 4 CSR 240-
40.030(1)(H).

(2) Uprating. Written procedures to uprate a segment of pipeline
must be established that will ensure compliance with 4 CSR 240-
40.030(11) in accordance with 4 CSR 240-40.030(11)(B)3.

(3) Waivers of Compliance. Waivers of Compliance from any rules
and requirements that are more stringent than the minimum federal
requirements must be submitted in accordance with 4 CSR 240-
40.030(16).

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.
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NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.300 Definitions Pertaining Specifically to Sewer
Utility Rules

PURPOSE: This rule sets forth the definitions of certain terms used
in rules 4 CSR 240-3.305 through 4 CSR 240-3.340, which are in
addition to the definitions set forth in rule 4 CSR 240-3.010 of this
chapter.

(1) Outlet means a service sewer connection to the collecting sewer.

(2) Sewer service means the removal and treatment of sewage.

(3) Sewer system includes all pipes, pumps, canals, lagoons, plants,
structures and appliances and all other real estate, fixtures and per-
sonal property, owned, operated, controlled or managed in connec-
tion with or to facilitate the collection, carriage, treatment and dis-
posal of sewage for municipal, domestic or other beneficial or nec-
essary purpose.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and

information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.305 Filing Requirements for Sewer Utility
Applications for Certificates of Convenience and Necessity

PURPOSE: Applications to the commission requesting that the com-
mission grant a certificate of convenience and necessity must meet
the requirements set forth in this rule. As noted in the rule, additional
requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for a certificate of convenience and necessity by a sewer com-
pany shall include the following information:

(A) If the application is for a service area�
1. A statement as to the same or similar utility service, regulat-

ed and nonregulated, available in the area requested;
2. If there are ten (10) or more residents or landowners, the

name and address of no fewer than ten (10) persons residing in the
proposed service area or of no fewer than ten (10) landowners in the
event there are no residences in the area, or, if there are fewer than
ten (10) residents or landowners, the name and address of all resi-
dents and landowners;

3. The legal description of the area to be certificated;
4. A plat drawn to a scale of one-half inch (1/2") to the mile on

maps comparable to county highway maps issued by the Missouri
Department of Transportation or a plat drawn to a scale of two thou-
sand feet (2,000') to the inch; and

5. A feasibility study containing plans and specifications for the
utility system and estimated cost of the construction of the utility sys-
tem during the first three (3) years of construction; plans for financ-
ing; proposed rates and charges and an estimate of the number of
customers, revenues and expenses during the first three (3) years of
operations;

(B) When no evidence of approval of the affected governmental
bodies is necessary, a statement to that effect;

(C) When approval of the affected governmental bodies is
required, evidence must be provided as follows:

1. When consent or franchise by a city or county is required,
approval shall be shown by a certified copy of the document grant-
ing the consent or franchise, or an affidavit of the applicant that con-
sent has been acquired; and

2. A certified copy of the required approval of other govern-
mental agencies; and

(D) The facts showing that the granting of the application is
required by the public convenience and necessity.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.
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AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.310 Filing Requirements for Sewer Utility
Applications for Authority to Sell, Assign, Lease or Transfer
Assets

PURPOSE: Applications to the commission for the authority to sell,
assign, lease or transfer assets must meet the requirements set forth
in this rule. As noted in the rule, additional requirements pertaining
to such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to sell, assign, lease or transfer assets shall
include:

(A) A brief description of the property involved in the transaction,
including any franchises, permits, operating rights or certificates of
convenience and necessity;

(B) A copy of the contract or agreement of sale;
(C) The verification of proper authority by the person signing the

application or a certified copy of resolution of the board of directors
of each applicant authorizing the proposed action;

(D) The reasons the proposed sale of the assets is not detrimental
to the public interest;

(E) If the purchaser is subject to the jurisdiction of the commis-
sion, a balance sheet and income statement with adjustments show-
ing the results of the acquisitions of the property; and

(F) A statement of the impact, if any, the sale, assignment, lease
or transfer of assets will have on the tax revenues of the political sub-
divisions in which any structures, facilities or equipment of the com-
panies involved in that sale are located.

(2) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.315 Filing Requirements for Sewer Utility
Applications for Authority to Merge or Consolidate

PURPOSE: Applications to the commission for the authority to
merge or consolidate must meet the requirements set forth in this
rule. As noted in the rule, additional requirements pertaining to such
applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to merge or consolidate shall include:

(A) A copy of the proposed plan and agreement of corporate merg-
er and consolidation, including organizational charts depicting the
relationship of the merging entities before and after the transaction;

(B) A certified copy of the resolution of the board of directors of
each applicant authorizing the proposed merger and consolidation;

(C) The balance sheets and income statements of each applicant
and a balance sheet and income statement of the surviving corpora-
tion;

(D) The reasons the proposed merger is not detrimental to the pub-
lic interest;
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(E) An estimate of the impact of the merger on the company�s
Missouri jurisdictional operations relative to the merger and acquisi-
tion in question; and

(F) A statement of the impact, if any, the merger or consolidation
will have on the tax revenues of the political subdivision in which any
structures, facilities or equipment of the companies involved are
located.

(2) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.320 Filing Requirements for Sewer Utility
Applications for Authority to Issue Stock, Bonds, Notes and
Other Evidences of Indebtedness

PURPOSE: Applications to the commission for the authority to issue
stock, bonds, notes or other evidences of indebtedness must meet the
requirements set forth in this rule. As noted in the rule, additional
requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities which applicant desires to
issue;

(B) A statement of the purpose for which the securities are to be
issued and the use of the proceeds;

(C) Copies of executed instruments defining the terms of the pro-
posed securities�

1. If these instruments have been previously filed with the com-
mission, a reference to the case number in which the instruments
were furnished;

2. If these instruments have not been executed at the time of fil-
ing, a statement of the general terms and conditions to be contained
in the instruments which are proposed to be executed; and

3. If none of these instruments is either executed or to be exe-
cuted, a statement of how the securities are to be sold;

(D) A certified copy of resolutions of the directors of applicant
authorizing the issuance of the securities;

(E) A balance sheet and income statement with adjustments show-
ing the effects of the issuance of the proposed securities upon�

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the issue is subject to the fee
schedule in section 386.300, RSMo; and

(G) A five (5)-year capitalization expenditure schedule as required
by section 393.200, RSMo.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.325 Filing Requirements for Sewer Utility
Applications for Authority to Acquire the Stock of a Public
Utility
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PURPOSE: Applications to the commission for the authority to
acquire the stock of a public utility must meet the requirements set
forth in this rule. As noted in the rule, additional requirements per-
taining to such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase stock of the public utili-
ty or a copy of any agreement entered with shareholders to purchase
stock;

(B) A certified copy of the resolution of the directors of applicant
authorizing the acquisition of the stock; and

(C) Reasons why the proposed acquisition of the stock of the pub-
lic utility is not detrimental to the public interest.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.330 Sewer Utility Small Company Rate Increase
Procedure

PURPOSE: This rule provides procedures for small sewer utilities to
obtain rate increases.

(1) Notwithstanding any other rule to the contrary, small companies,
as defined in this rule, may seek a general increase in revenues
through a small company rate case by filing a letter requesting the
change. The request shall not be accompanied by any tariff sheets.

For the purpose of this rule, small companies qualifying to use the
small company rate case described in this rule shall include sewer
utilities having eight thousand (8,000) or fewer customers. The small
company rate case shall be conducted as follows:

(A) The original letter requesting the change shall be filed with the
secretary of the commission and one (1) copy shall be furnished to
the public counsel. The letter shall state the amount of the addition-
al revenue requested, the reason(s) for the proposed change and a
statement that all commission annual assessments have been paid in
full or are being paid under an installment plan. The letter should
also include a statement that the company�s current annual report is
on file with the commission. The company, in writing, shall notify
customers of the request for additional revenue and the effect on the
typical residential customer�s bill. The notice shall indicate that cus-
tomers� responses may be sent to the appropriate commission depart-
ment or the public counsel within thirty (30) days of the date shown
on the notice. A draft copy of the notice shall be sent to the appro-
priate commission department for verification of the accuracy of the
notice before being sent to the company�s customers. A copy of the
final notice shall then be sent to the appropriate commission depart-
ment and the public counsel. The commission staff and the public
counsel shall exchange copies of customer responses upon their
receipt. Upon receipt of the company�s request, the commission staff
shall schedule an investigation of the company�s operations and an
audit of its financial records. When the investigation and audit are
complete, the commission staff shall notify the company and public
counsel whether the requested additional revenue is recommended in
whole or in part, of the rate design proposal for the increase, and of
any recommended operational changes. If public counsel wishes to
conduct an investigation and audit of the company, it must do so
within the same time period as staff�s investigation and audit;

(B) The commission staff, within twenty-one (21) days from the
completion of its investigation, shall arrange a conference with the
company and shall notify the public counsel of the conference prior
to the conference, in order to provide the public counsel an opportu-
nity to participate;

(C) If the conference between the commission staff, the company
and the public counsel results in an agreement concerning addition-
al revenue requirements and any other matters pertaining to the com-
pany�s operations, including responses to customer concerns, the
agreement between the commission staff, the company and the pub-
lic counsel shall be reduced to writing. The company may then file
tariff sheet(s) with an effective date which is not fewer than thirty
(30) days after the tariff�s issue date and no additional customer
notice or local public hearing shall be required, unless otherwise
ordered by the commission. The company shall file a copy of the
agreement with its tariff;

(D) If the conference results in an agreement between the com-
mission staff and the company only, the company at this time shall
file the necessary tariff sheet(s) with the commission in accordance
with the agreement. The tariff sheet(s) shall contain an effective date
of not fewer than forty-five (45) days from the issue date. The com-
pany shall notify customers in writing of the proposed rates resulting
from the agreement. The notice shall indicate that customers�
responses may be sent to the appropriate commission department or
the public counsel within twenty (20) days of the date shown on the
notice. A copy of the notice shall be sent to the secretary of the com-
mission and the public counsel. The commission staff and the pub-
lic counsel shall exchange copies of the customer responses upon
their receipt. The public counsel shall file a pleading indicating its
agreement or disagreement with the tariff sheet(s) within twenty-five
(25) days of the date the tariff sheet(s) is filed, unless a public hear-
ing is requested;

(E) A request for a local public hearing may be filed after the tar-
iff sheet(s) is filed by the company. The request shall be filed with-
in twenty (20) days of the filing of the tariff sheet(s) by the compa-
ny. Public counsel shall file a pleading indicating agreement or dis-
agreement with the tariff sheet(s) within seven (7) days after the local
public hearing;
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(F) An agreement must be reached and tariff sheet(s) filed based
upon the agreement within one hundred fifty (150) days from the
date the letter initiating the case is filed. This time period may be
extended with the consent of the company. Written consent for an
extension shall be filed with the company�s tariff; and

(G) If no agreement can be reached between the commission staff
and the company, the company may initiate a standard rate case.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.335 Annual Report Filing Requirements for Sewer
Utilities

PURPOSE: This rule establishes standards for filing annual reports
by sewer utilities subject to the jurisdiction of the Missouri Public
Service Commission, including procedures for filing annual report
information under seal.

(1) All sewer utilities subject to the jurisdiction of the Missouri
Public Service Commission shall file an annual report with the com-
mission on or before April 15 of each year.

(2) Sewer utilities shall file their annual reports on either a form pro-
vided by the commission or on a computer-generated replica which
is acceptable to the commission. All requested information shall be
included in the annual report where applicable.

(3) Where a utility subject to this rule considers the information
requested on the annual report form to be confidential, it must make
a written request to the secretary of the commission to file that infor-
mation under seal and state good cause for maintaining the informa-

tion under seal. The secretary of the commission shall then, through
the general counsel, present that request to the commission for
approval. The secretary of the commission shall inform the utility
within three (3) days of the commission decision whether the request
has been granted.

(4) A utility which is unable to meet the filing date established in sec-
tion (1) of this rule shall make a written request to extend the filing
date for its annual report to the secretary of the commission and state
the reason for the extension request. The secretary of the commis-
sion, through the chief administrative law judge, shall present the
report to the commission for approval. The secretary of the commis-
sion shall inform the utility in writing within three (3) days of the
decision of the commission.

AUTHORITY: sections 386.250 and 393.140, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.340 Filing Requirements for Sewer Utility Tariff
Schedules

PURPOSE: This rule prescribes the form, contents and procedures
for filing tariff schedules by all sewer corporations under the juris-
diction of the Public Service Commission.

(1) Each sewer utility shall have on file with this commission a tar-
iff schedule and all forms of contracts and agreements of whatever
nature made by such sewer utility for each and every kind of service
which it renders. For purposes of this rule the term tariff schedule
shall include: schedules showing all rates and charges; all rules relat-
ing to rates, charges of service; all general privileges granted or
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allowed; and all maps of the area served or professed to be served
and the legal description thereof.

(2) All tariff schedules now on file with the commission, not in
accordance with this rule, shall be reissued in the form and manner
prescribed and all tariff schedules issued after March 2, 1973 must
conform to this rule.

(3) Tariff schedules shall be drawn up substantially in accordance
with this commission�s Form No. 13 and shall be plainly printed or
typewritten on good quality paper of eight and one-half inches by
eleven inches (8 1/2" × 11") in book, sheet or pamphlet form. A
loose-leaf plan may be used so changes can be made by reprinting
and inserting a single leaf. When the loose-leaf plan is used, all
sheets, except the title page sheet, must show in the marginal space
at top of page the name of the sewer utility issuing, the PSC number
of schedule and the number of the page. In the marginal space at bot-
tom of sheet shall be shown the date of issue, the effective date and
the name, title and address of the officer by whom the schedule is
issued. All tariff schedules shall bear a number with the prefix PSC
Mo. No. _____. Tariff schedules for each sewer utility shall be num-
bered in consecutive serial order beginning with 1. If a tariff sched-
ule or part thereof is canceled, a new schedule or part thereof
(sheet(s) if loose-leaf) will refer to the schedule canceled, by its PSC
number; thus, the PSC Mo. No. _____ canceling PSC Mo. No.
_____.

(4) Each schedule shall be accompanied by a letter of transmittal, in
duplicate if receipt is desired, which shall be prepared consistent
with the format designated by the commission.

(5) Each sewer utility shall keep a copy of its tariff schedule open for
public inspection and readily accessible to any member of the public
upon demand during business hours at its principal operating office
and in each division office which is now or may be established. Any
proposed changes in the tariff schedule shall be readily accessible to
any member of the public upon demand in the offices of the sewer
utility for a period of thirty (30) days prior to the effective date of
such change. If, for good cause shown, the commission allows a
change without thirty (30) days� notice, the sewer utility shall display
such proposed change at its office for the period prescribed by the
commission prior to the effective date of the change.

(6) The following shall apply to all sewer utilities operating in the
state of Missouri and each utility shall have on file as a part of its
tariff schedule, rules which substantially conform thereto:

(A) Each sewer utility shall have on file with the commission rules
relating to advance payments and deposits. If a utility requires
advance payments for sewer service, it will not be permitted to
require the customer to make a deposit to insure payment of bills. If
the utility does not require advance payments for sewer service, it
may require from any customer at any time a cash deposit, provided
that the amount of any such deposit so required shall not exceed the
amount due for service for one (1) billing period plus thirty (30)
days; 

(B) Interest at the rate of six percent (6%) per annum covering the
period of the deposit shall be paid by the utility to the customer or
applied to the customer�s account, upon return of any deposit to the
customer or the application of such deposit to the customer�s
account; provided the cash deposit remains with the utility for a peri-
od of at least twelve (12) months;

(C) These provisions shall not apply to any deposits or guarantees
made by the customer for the purpose of securing an extension of or
additions to a utility�s collecting system in accordance with the util-
ity�s rules covering the extensions as filed with this commission; 

(D) Interest shall not accrue on any cash deposit after the date the
utility has made a bona fide effort to return such deposit to the
depositor. The utility shall keep in its records evidence of its effort
to return such deposit; 

(E) Each utility shall issue to every customer from whom a deposit
is received, a nonassignable receipt;

(F) Each utility shall maintain accurate records of customer
deposits which include the original amount, the date of the deposit
and any transaction relating to the deposit or interest on the deposit;
and

(G) If a customer requests discontinuance of sewer service to the
premises, the utility will refund the unearned portion of any advance
payment on a pro rata basis, provided the customer has given prop-
er notice to the utility as required by its rules on file with the Public
Service Commission.

(7) Each sewer utility shall file with the commission a sample of each
type of customer bill form used by the utility, which shall provide for
inclusion of the gross and/or net amount of the bill and the date by
which the customer must pay the bill in order to benefit from any dis-
count or to avoid any penalty. The utility shall specify its billing peri-
od, which shall in no case exceed a period of six (6) months.

(8) Each utility shall specify the conditions under which it may dis-
continue service to a customer, which conditions may include, but
not necessarily be limited to, nonpayment for services rendered in
accordance with the tariff schedule on file for the utility with this
commission and noncompliance with the utility�s rules filed with the
commission.

(9) Each utility shall include in its rules that prior to physical dis-
continuance of service, the utility will mail at least thirty (30) days�
written notice to the customers by certified mail return receipt
requested and a copy of the written notice will be forwarded to this
commission. The written notice shall state the violation and service
may be discontinued at any time after the expiration of the specified
period, provided satisfactory arrangements for continuance of the
service have not been made. The requirement of a thirty (30)-day
written notice prior to discontinuance of service may be waived
where discharge of materials which might be detrimental to the pub-
lic health and safety or cause damage to the sewer system of the util-
ity are discovered. In the event of discontinuance of service for this
reason, the customer and the commission shall be notified of such
discontinuance immediately with a statement concerning the reasons
for discontinuance.

(10) Each sewer utility shall include in its tariff schedule a statement
of the practices and policies of the utility governing extension of its
collecting system to provide service to prospective customers.

(11) Each utility shall specify the conditions under which it may
refuse to provide service to an applicant, which conditions may
include, but shall not be necessarily limited to, noncompliance with
the utility�s rules as filed with this commission, rules of this com-
mission or local governmental regulations. If the utility refuses to
serve an applicant under the provisions of this rule or any other rule,
the utility shall inform the applicant in writing of the basis for its
refusal and the applicant may appeal to the commission for a ruling.

(12) The utility shall physically inspect all service sewer connections
to its system. The applicant for service shall provide adequate
advance notice to the utility to facilitate the inspection.

(13) Each sewer utility shall also have on file as a part of its tariff
schedule, rules applicable to, but not limited to, the following items:
applications for service; availability of service; interruption of ser-
vice; and right of access to customer�s premises.

(14) All proposed changes in rates, charges or rentals or in rules that
affect rates, charges or rentals filed with the commission shall be
accompanied by a brief summary, approximately one hundred (100)
words or less, of the effect of the change on the company�s cus-
tomers. A copy of any proposed change and summary shall also be
served on the public counsel and be available for public inspection
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and reproduction during regular office hours at the general business
office of the utility.

(15) Thirty (30) days� notice to the commission is required as to
every publication relating to sewer rates or service except where pub-
lications are made effective on less than statutory notice by permis-
sion, regulation or requirement of the commission.

(16) Except as is otherwise provided, no schedule or supplement will
be accepted for filing unless it is delivered to the commission free
from all charges or claims for postage, the full thirty (30) days
required by law before the date upon which such schedule or sup-
plement is stated to be effective. No consideration will be given to
or for the time during which a schedule or supplement may be held
by the post office authorities because of insufficient postage. When a
schedule or a supplement is issued and as to which the commission
is not given the statutory notice, it is as if it had not been issued and
a full statutory notice must be given of any reissuance. No consider-
ation will be given to telegraphic notices in computing the thirty (30)
days� notice required. In such cases the schedule will be returned to
the sender and correction of the neglect or omission cannot be made
which takes into account any time elapsing between the date upon
which the schedule or supplement was received and the date of the
attempted correction. For rate schedules and supplements issued on
short notice under special permission of the commission, literal com-
pliance with the requirements for notice named in any order, regula-
tion or permission granted by the commission will be exacted.

AUTHORITY: sections 386.250 and 393.140, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.400 Filing Requirements for Steam Heating Utility
Applications for Certificates of Convenience and Necessity

PURPOSE: Applications to the commission requesting that the com-
mission grant a certificate of convenience and necessity must meet
the requirements of this rule. As noted in the rule, additional require-
ments pertaining to such applications are set forth in 4 CSR 240-
2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for a certificate of convenience and necessity shall include the
following information:

(A) If the application is for a service area�
1. A statement as to the same or similar utility service, regulat-

ed and nonregulated, available in the area requested;
2. If there are ten (10) or more residents or landowners, the

name and address of no fewer than ten (10) persons residing in the
proposed service area or of no fewer than ten (10) landowners in the
event there are no residences in the area, or, if there are fewer than
ten (10) residents or landowners, the name and address of all resi-
dents and landowners;

3. The legal description of the area to be certificated;
4. A plat drawn to a scale of one-half inch (1/2") to the mile on

maps comparable to county highway maps issued by the Missouri
Department of Transportation or a plat drawn to a scale of two thou-
sand feet (2,000') to the inch; and

5. A feasibility study containing plans and specifications for the
utility system and estimated cost of the construction of the utility sys-
tem during the first three (3) years of construction; plans for financ-
ing; proposed rates and charges and an estimate of the number of
customers, revenues and expenses during the first three (3) years of
operations;

(B) If the application is for electrical transmission lines or electri-
cal production facilities�

1. A description of the route of construction and a list of all
electric and telephone lines of regulated and nonregulated utilities,
railroad tracks or any underground facility, as defined in section
319.015, RSMo, which the proposed construction will cross;

2. The plans and specifications for the complete construction
project and estimated cost of the construction project or a statement
of the reasons the information is currently unavailable and a date
when it will be furnished; and

3. Plans for financing;
(C) When no evidence of approval of the affected governmental

bodies is necessary, a statement to that effect;
(D) When approval of the affected governmental bodies is

required, evidence must be provided as follows:
1. When consent or franchise by a city or county is required,

approval shall be shown by a certified copy of the document granti-
ng the consent or franchise, or an affidavit of the applicant that con-
sent has been acquired; and

2. A certified copy of the required approval of other govern-
mental agencies; and

(E) The facts showing that the granting of the application is
required by the public convenience and necessity.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
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this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.405 Filing Requirements for Steam Heating Utility
Applications for Authority to Sell, Assign, Lease or Transfer
Assets

PURPOSE: Applications to the commission for the authority to sell,
assign, lease or transfer assets must meet the requirements set forth
in this rule. As noted in the rule, additional requirements pertaining
to such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to sell, assign, lease or transfer assets shall
include:

(A) A brief description of the property involved in the transaction,
including any franchises, permits, operating rights or certificates of
convenience and necessity;

(B) A copy of the contract or agreement of sale;
(C) The verification of proper authority by the person signing the

application or a certified copy of resolution of the board of directors
of each applicant authorizing the proposed action;

(D) The reasons the proposed sale of the assets is not detrimental
to the public interest; and

(E) If the purchaser is subject to the jurisdiction of the commis-
sion, a balance sheet and income statement with adjustments show-
ing the results of the acquisitions of the property.

(2) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.410 Filing Requirements for Steam Heating Utility
Applications for Authority to Merge or Consolidate

PURPOSE: Applications to the commission for the authority to
merge or consolidate must meet the requirements set forth in this
rule. As noted in the rule, additional requirements pertaining to such
applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to merge or consolidate shall include:

(A) A copy of the proposed plan and agreement of corporate merg-
er and consolidation, including organizational charts depicting the
relationship of the merging entities before and after the transaction;

(B) A certified copy of the resolution of the board of directors of
each applicant authorizing the proposed merger and consolidation;

(C) The balance sheets and income statements of each applicant
and a balance sheet and income statement of the surviving corpora-
tion;

(D) The reasons the proposed merger is not detrimental to the pub-
lic interest; and

(E) An estimate of the impact of the merger on the company�s
Missouri jurisdictional operations relative to the merger and acquisi-
tion in question.

(2) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.
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PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.415 Filing Requirements for Steam Heating Utility
Applications for Authority to Issue Stock, Bonds, Notes and
Other Evidences of Indebtedness

PURPOSE: Applications to the commission for the authority to issue
stock, bonds, notes or other evidences of indebtedness must meet the
requirements set forth in this rule. As noted in the rule, additional
requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities which applicant desires to
issue;

(B) A statement of the purpose for which the securities are to be
issued and the use of the proceeds;

(C) Copies of executed instruments defining the terms of the pro-
posed securities�

1. If these instruments have been previously filed with the com-
mission, a reference to the case number in which the instruments
were furnished;

2. If these instruments have not been executed at the time of fil-
ing, a statement of the general terms and conditions to be contained
in the instruments which are proposed to be executed; and

3. If none of these instruments is either executed or to be exe-
cuted, a statement of how the securities are to be sold;

(D) A certified copy of resolutions of the directors of applicant
authorizing the issuance of the securities;

(E) A balance sheet and income statement with adjustments show-
ing the effects of the issuance of the proposed securities upon�

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the issue is subject to the fee
schedule in section 386.300, RSMo; and

(G) A five (5)-year capitalization expenditure schedule as required
by section 393.200, RSMo.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.420 Filing Requirements for Steam Heating Utility
Applications for Authority to Acquire the Stock of a Public
Utility

PURPOSE: Applications to the commission for the authority to
acquire the stock of a public utility must meet the requirements set
forth in this rule. As noted in the rule, additional requirements per-
taining to such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase stock of the public utili-
ty or a copy of any agreement entered with shareholders to purchase
stock;

(B) A certified copy of the resolution of the directors of applicant
authorizing the acquisition of the stock; and

(C) Reasons why the proposed acquisition of the stock of the pub-
lic utility is not detrimental to the public interest.
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(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.425 Filing Requirements for Steam Heating Utility
Rate Schedules

PURPOSE: This rule prescribes the form and governs the filing and
publication of rate schedules of steam heating utilities regulated by
the Public Service Commission.

(1) Every steam heating company engaged in manufacturing and dis-
tributing and selling, or distribution or distributing steam for motive
power, heating, cooking or for any public use or service, is directed
not later than October 15, 1913, to have on file with this commis-
sion, and keep open for public inspection, schedules showing all
rates and charges in connection with such service of whatever nature
made by such steam heating companies for each and every kind of
service which it renders as were in force on April 15, 1913, togeth-
er with proper supplements covering all changes in the rate schedules
authorized by this commission, if any, since April 15, 1913.

(2) All rate schedules on file on October 15, 1913, with the com-
mission, not in accordance with these rules, shall be issued in the
form and manner prescribed by this rule and all rate schedules issued
after October 15, 1913, must conform to this rule.

(3) Rate schedules shall be drawn up substantially in accordance with
PSC Form No. 16 and shall be plainly printed or typewritten on good
quality of paper of size eight and one-half inches by eleven inches (8

1/2" × 11") in book, sheet or pamphlet form. A loose-leaf plan may
be used so changes can be made by reprinting and inserting a single
leaf. When the loose-leaf plan is used, all sheets, except the title page
sheet, must show, in the marginal space at top of page, the name of
the heating company, the PSC number of the schedule and the num-
ber of the page. In the marginal space at the bottom of the sheet shall
be shown the date of issue, effective date and the name, title and
address of the officer by whom the schedule is issued. All schedules
shall bear a number with the prefix PSC Mo. Schedules shall be
numbered in consecutive serial order beginning with number 1 for
each steam heating company. If a schedule or a part is canceled, a
new schedule or part (sheet(s) if loose-leaf) will refer to the sched-
ule canceled by its PSC number; thus, PSC Mo. No. canceling PSC
Mo. No.

(4) Each schedule shall be accompanied by a letter of transmittal, in
duplicate if receipt is desired, which shall be prepared consistent
with the format designated by the commission.

(5) Thirty (30) days� notice to the commission is required as to every
publication relating to steam heating rates or service except where
publications are made effective on less than statutory notice by per-
mission, regulation or requirement of the commission.

(6) Except as is otherwise provided, no schedule or supplement will
be accepted for filing unless it is delivered to the commission free
from all charges or claims for postage, the full thirty (30) days
required by law before the date upon which such schedule or sup-
plement is stated to be effective. No consideration will be given to
or for the time during which a schedule or supplement may be held
by the post office authorities because of insufficient postage. When a
schedule or a supplement is issued and as to which the commission
is not given the statutory notice, it is as if it had not been issued and
a full statutory notice must be given of any reissuance. No consider-
ation will be given to telegraphic notices in computing the thirty (30)
days� notice required. In such cases the schedule will be returned to
the sender and correction of the neglect or omission cannot be made
which takes into account any time elapsing between the date upon
which such schedule or supplement was received and the date of the
attempted correction. For rate schedules and supplements issued on
short notice under special permission of the commission, literal com-
pliance with the requirements for notice named in any order, regula-
tion or permission granted by the commission will be exacted.

AUTHORITY: sections 386.250, 393.140 and 393.290, RSMo 2000.
Original rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
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be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.435 Annual Report Filing Requirements for Steam
Heating Utilities

PURPOSE: This rule establishes standards for filing annual reports
by steam heating utilities subject to the jurisdiction of the Missouri
Public Service Commission, including procedures for filing annual
report information under seal.

(1) For the purposes of improving the efficiency of administration
and operation, any heating company, unless otherwise ordered, may
keep upon its books any temporary or experimental accounts and any
accounts covering particular divisions of its operations, provided that
in respect of each such temporary, experimental or divisional account
the heating company shall file with the Public Service Commission,
at least ten (10) days in advance of the time when the account is to
be instituted, a statement showing the name of the account, the date
when it is to be instituted, the purpose for which it is to be kept, the
period of time during which it is to be kept and a clear and accurate
definition of the classes of items and facts to be contained on the
account and in case of a divisional account, the definition of the divi-
sion covered. Upon compliance with the provisions of this section,
any account herein prescribed or defined may be subdivided.

(2) All notices required to be filed with the commission concerning
accounts shall be upon sheets eight and one-half inches by eleven
inches (8 1/2" × 11") in size and shall be entitled with the name of
the heating company filing notices, followed by a brief statement of
the character of the accounts covered by the notice.

(3) Annual reports for all heating companies subject to regulations by
this commission shall be filed with the commission on or before
April 15 following the year for which the report is made.

AUTHORITY: sections 386.250, 393.140 and 393.290, RSMo 2000.
Original rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may

appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.500 Definitions Pertaining Specifically to
Telecommunication Company Rules

PURPOSE: This rule sets forth the definitions of certain terms used
in rules 4 CSR 240-3.505 through 4 CSR 240-3.555, which are in
addition to the definitions set forth in rule 4 CSR 240-3.010 of this
chapter.

(1) Access line means the line associated with each service location
to which a unique telephone number is assigned.

(2) Base rate area means an area within an exchange as specified in
the telecommunications company�s tariffs and maps, within which
each grade or class of basic local telecommunications service is fur-
nished at a uniform rate without the application of mileage or zone
charges.

(3) Basic local telecommunications service means basic local
telecommunications service as defined in section 386.020(4), RSMo.

(4) Calls means a customer�s attempted telecommunications trans-
missions whether completed or not.

(5) Central office means the facility housing one (1) or more switch-
ing units in a telecommunications system which provides service to
the general public and has the necessary equipment and operating
arrangements for terminating and interconnecting customer lines and
trunks or trunks only.

(6) Channel means a path for telecommunications between two (2) or
more stations or central offices, furnished in any manner the carrier
may elect.

(7) Exchange means exchange as defined in section 386.020(16),
RSMo.

(8) Grade of service means the number of customers or parties that
a telephone line is designed to serve, such as one (1)-party, two (2)-
party or four (4)-party.

(9) Line is a general term used in the telecommunications industry
in several different senses, the most common of which are access
line, trunk, channel and route.

(10) New customer means any customer who has no prior service
history with the telecommunications company with whom service is
being requested.

(11) Pay telephone means a coin or non-coin telephone installed for
use by the general public from which calls can be paid for at the time
they are made by means of coins, tokens, credit cards, debit cards or
a billing to an alternate number.

(12) Pay telephone service provider means a telecommunications
company that offers access to telephone service with a coin or non-
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coin telephone installed for use by the general public from which
calls can be paid for at the time they are made by means of coins,
tokens, credit cards, debit cards or billed to an alternate number.

(13) Regrade means a change to a different grade of basic local
telecommunications service.

(14) Service bureau means the designated office, or location where
trouble reports and/or service orders are worked and dispatched.

(15) Surveillance level means a level at or below which telephone
service is inferior and will require the telecommunications company
providing that service to take immediate action to investigate and
correct.

(16) Switching is a generic term for machines that switch telephone
calls from/to other telephones or trunks.

(17) Tandem means a central office where trunks are interconnected
to transmit telecommunications traffic between other central offices.

(18) Telecommunications service means telecommunications service
as defined in section 386.020(53), RSMo.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.505 Filing Requirements for Telecommunications
Company Applications for Certificates of Interexchange Service
Authority to Provide Customer-Owned Coin Telephone Service

PURPOSE: Applications to the commission requesting that the com-
mission grant a certificate for providing interexchange service

authority for customer-owned coin telephone service must meet the
requirements set forth in this rule. As noted in the rule, additional
requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for a certificate of interexchange service authority to provide
customer-owned coin telephone (COCT) service shall be filed on the
form provided by the commission.

(A) Applications for COCT service shall include a description of
the general area in which service is to be offered.

(B) Providers of COCT service shall be exempt from the provi-
sions of sections 392.390(1) and (3), RSMo, but shall remain sub-
ject to the provisions of section 386.370, RSMo.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.510 Filing Requirements for Telecommunications
Company Applications for Certificates of Service Authority to
Provide Telecommunications Services, Whether Interexchange,
Local Exchange or Basic Local Exchange

PURPOSE: Applications to the commission requesting that the com-
mission grant a certificate for providing telecommunications ser-
vices, whether interexchange, local exchange or basic local exchange
services, must meet the requirements set forth in this rule. As noted
in the rule, additional requirements pertaining to such applications
are set forth in 4 CSR 240-2.060(1).
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(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for a certificate of service authority to provide telecommunica-
tions services, whether interexchange, local exchange or basic local
exchange, shall include:

(A) A request to be classified as a competitive telecommunications
company, if applicable, and a description of the types of service the
applicant intends to provide;

(B) If the application is for basic local exchange service authority,
the applicant shall indicate the exchange(s) in which service is to be
offered; and

(C) A proposed tariff with an effective date which is not fewer
than forty-five (45) days after the tariff�s issue date.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.515 Filing Requirements for Telecommunications
Company Applications for Certificates of Service Authority to
Provide Shared Tenant Services

PURPOSE: Applications to the commission requesting that the com-
mission grant a certificate of service authority to provide shared ten-
ant services must meet the requirements set forth in this rule. As
noted in the rule, additional requirements pertaining to such appli-
cations are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for a certificate of service authority to provide shared tenant
services (STS) shall be filed on the form provided by the commis-
sion.

(A) STS applications shall include:
1. A description of all telecommunications services to be

offered at the certificated location;
2. A description of any non-telecommunications services to be

offered at the certificated location;
3. A copy of the contract or contracts to be used with tenants at

the certificated location;
4. A copy of the contract or contracts to be signed with the local

exchange company (LEC);
5. A description of the type of STS technology to be used at the

certificated location;
6. A description of the form of interconnection to be used to

provide toll services to tenants at the certificated location;
7. A copy of the notice used to inform tenants that local

exchange access line service may not be immediately available if STS
is terminated at the certificated location;

8. A statement of the rates to be charged tenants at the certifi-
cated location; and

9. A statement of the total number of tenants and correspond-
ing stations to be served at the certificated location.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.520 Filing Requirements for Telecommunications
Company Applications for Authority to Sell, Assign, Lease or
Transfer Assets

PURPOSE: Applications to the commission for the authority to sell,
assign, lease or transfer assets must meet the requirements set forth
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in this rule. As noted in the rule, additional requirements pertaining
to such applications are set forth in 4 CSR 240-2.060(1).

(1) Competitive telecommunications companies are exempt from
subsections (2)(A)�(E) of this rule; however, they must file a plead-
ing indicating which company will be holding the certificate of ser-
vice authority and providing service to Missouri customers, and the
tariff under which service will be provided.

(2) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to sell, assign, lease or transfer assets shall
include:

(A) A brief description of the property involved in the transaction,
including any franchises, permits, operating rights or certificates of
convenience and necessity;

(B) A copy of the contract or agreement of sale;
(C) The verification of proper authority by the person signing the

application or a certified copy of the resolution of the board of direc-
tors of each applicant authorizing the proposed action;

(D) The reasons the proposed sale of the assets is not detrimental
to the public interest;

(E) If the purchaser is subject to the jurisdiction of the commis-
sion, a balance sheet and income statement with adjustments show-
ing the results of the acquisitions of the property; and

(F) A statement of the impact, if any, the sale, assignment, lease
or transfer of assets will have on the tax revenues of the political sub-
divisions in which any structures, facilities or equipment of the com-
panies involved in that sale are located.

(3) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(4) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.525 Filing Requirements for Telecommunications
Company Applications for Authority to Merge or Consolidate

PURPOSE: Applications to the commission for the authority to
merge or consolidate must meet the requirements set forth in this
rule. As noted in the rule, additional requirements pertaining to such
applications are set forth in 4 CSR 240-2.060(1).

(1) Competitive telecommunications companies are exempt from
subsections (2)(A)�(E) of this rule; however, they must file a plead-
ing indicating which company will be holding the certificate of ser-
vice authority and providing service to Missouri customers, and the
tariff under which service will be provided.

(2) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to merge or consolidate shall include:

(A) A copy of the proposed plan and agreement of corporate merg-
er and consolidation, including organizational charts depicting the
relationship of the merging entities before and after the transaction;

(B) A certified copy of the resolution of the board of directors of
each applicant authorizing the proposed merger and consolidation;

(C) The balance sheets and income statements of each applicant
and a balance sheet and income statement of the surviving corpora-
tion;

(D) The reasons the proposed merger is not detrimental to the pub-
lic interest;

(E) An estimate of the impact of the merger on the company�s
Missouri jurisdictional operations relative to the merger and acquisi-
tion in question; and

(F) A statement of the impact, if any, the merger or consolidation
will have on the tax revenues of the political subdivision in which any
structures, facilities or equipment of the companies involved are
located.

(3) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(4) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
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information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.530 Filing Requirements for Telecommunications
Company Applications for Authority to Issue Stock, Bonds,
Notes and Other Evidences of Indebtedness

PURPOSE: Applications to the commission for the authority to issue
stock, bonds, notes or other evidences of indebtedness must meet the
requirements set forth in this rule. As noted in the rule, additional
requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1).

(1) Competitive telecommunications companies are exempt from
subsections (2)(C)�(G) of this rule.

(2) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities which applicant desires to
issue;

(B) A statement of the purpose for which the securities are to be
issued and the use of the proceeds;

(C) Copies of executed instruments defining the terms of the pro-
posed securities�

1. If these instruments have been previously filed with the com-
mission, a reference to the case number in which the instruments
were furnished;

2. If these instruments have not been executed at the time of fil-
ing, a statement of the general terms and conditions to be contained
in the instruments which are proposed to be executed; and

3. If none of these instruments is either executed or to be exe-
cuted, a statement of how the securities are to be sold;

(D) A certified copy of resolutions of the directors of applicant
authorizing the issuance of the securities;

(E) A balance sheet and income statement with adjustments show-
ing the effects of the issuance of the proposed securities upon�

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the issue is subject to the fee
schedule in section 386.300, RSMo; and

(G) A five (5)-year capitalization expenditure schedule as required
by section 392.310, RSMo.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.535 Filing Requirements for Telecommunications
Company Applications for Authority to Acquire the Stock of a
Public Utility

PURPOSE: Applications to the commission for the authority to
acquire the stock of a public utility must meet the requirements set
forth in this rule. As noted in the rule, additional requirements per-
taining to such applications are set forth in 4 CSR 240-2.060(1).

(1) Competitive telecommunications companies are exempt from the
provisions of this rule; however, they must file a pleading indicating
which company will be holding the certificate of service authority
and providing service to Missouri customers, and the tariff under
which service will be provided.

(2) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase stock of the public utili-
ty or a copy of any agreement entered with shareholders to purchase
stock;

(B) A certified copy of the resolution of the directors of applicant
authorizing the acquisition of the stock; and

(C) Reasons why the proposed acquisition of the stock of the pub-
lic utility is not detrimental to the public interest.

(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

Page 1624 Proposed Rules

Attachment 4 
49/70



PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.540 Annual Report Filing Requirements for
Telecommunications Companies

PURPOSE: This rule establishes standards for filing annual reports
by telecommunications companies subject to the jurisdiction of the
Missouri Public Service Commission, including procedures for filing
annual report information under seal.

(1) All telecommunications utilities subject to the jurisdiction of the
Missouri Public Service Commission shall file an annual report with
the commission on or before April 15 of each year, except for pri-
vate pay telephone providers which are exempted under the provi-
sions of 4 CSR 240-3.505(1)(B).

(2) Telecommunications utilities shall file their annual reports on
either a form provided by the commission or on a computer-generat-
ed replica which is acceptable to the commission. All requested
information shall be included in the annual report where applicable.

(A) Annual reports submitted by providers of shared tenant ser-
vices (STS) shall include a list of all premises at which STS services
are provided, and a list of all STS-related complaints received from
tenants, including a summary of the nature of each such complaint,
and a list of case numbers for any formal complaints filed with the
commission.

(3) Where a utility subject to this rule considers the information
requested on the annual report form to be confidential, it must make
a written request to the secretary of the commission to file that infor-
mation under seal and state good cause for maintaining the informa-
tion under seal. The secretary of the commission shall then, through
the general counsel, present that request to the commission for
approval. The secretary of the commission shall inform the utility

within three (3) days of the commission decision whether the request
has been granted.

(4) A utility which is unable to meet the filing date established in sec-
tion (1) of this rule shall make a written request to extend the filing
date for its annual report to the secretary of the commission and state
the reason for the extension request. The secretary of the commis-
sion, through the chief administrative law judge, shall present the
report to the commission for approval. The secretary of the commis-
sion shall inform the utility in writing within three (3) days of the
decision of the commission.

AUTHORITY: sections 386.250 and 392.210, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.545 Filing Requirements for Telecommunications
Company Rate Schedules

PURPOSE: This rule prescribes the form and procedures for filing
and publishing schedules of rates of all telephone corporations under
the jurisdiction of the Public Service Commission.

(1) Every telephone corporation as defined in section 386.020,
RSMo engaged in business in this state, is directed and required not
later than September 15, 1913, to have on file with the Public
Service Commission (PSC) schedules of all rates, rentals and charges
of whatever nature made by the telephone corporation for each kind
of service which it renders which were in force on April 15, 1913,
together with proper supplements covering all changes in rate sched-
ules authorized by this commission, if any, since April 15, 1913.
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(2) Every telephone corporation is directed on and after September
15, 1913, to publish all of its schedules of rates for local service and
all of its schedules of rates for long distance service as these sched-
ules have been established and filed with this commission as follows:

(A) To keep all of its schedules established and filed with this com-
mission in its main or principal operating office and in each division
office which is now or may be established;

(B) To keep at each of its branch business offices where contracts
for service are made or payment for subscribers� service is received,
copies of all its established schedules of rates which apply within the
area served by any such office and which apply from any point with-
in the area to any point without the area;

(C) In every exchange area where no such business branch office
is maintained, to keep at its central operating office or in a suitable
place fixed by the company, and notify the public by sign or placard
conspicuously posted, copies of all of its established schedules of
rates which apply within the area served by any such telephone
exchange and which apply from any point within the area to any
point in each exchange adjacent area; and

(D) That these schedules shall be at all times during office hours
readily accessible to the public and upon the demand of any person
shall be immediately produced for inspection. The production for
inspection shall be accompanied by such assistance on the part of the
proper representative of the telephone company having the schedules
as to enable the person examining the schedules to determine accu-
rately the rate, rental or charge applicable to any particular kind of
telephone service. That in case any person shall apply at a central
operating office, personally or by telephone, for information as to
any specified toll or long distance rate, a correct statement of the rate
shall be procured by the chief operator and furnished without tele-
phone charge.

(3) All schedules of rates, rentals and charges or rules relating and
applying to communication by telephone, or for service rendered in
connection with communication by telephone, and subject to the
jurisdiction of this commission and which are lawfully on file with
the commission and in force April 15, 1913, will be considered as
continuing in force and may be amended in the manner provided in
this rule.

(4) All rate schedules for local service and all individual and joint
schedules for long distance service on file with this commission and
in effect April 15, 1913, not in accord with this rule shall be reprint-
ed in the manner prescribed by this rule and filed on or before
September 15, 1913. Any new rate schedules issued after April 15,
1913, must conform to this rule or they will be subject to rejection
by the commission when tendered for filing. The commission
reserves the right to direct the reprinting of any schedule at any time.

(5) All schedules shall bear a number with the following prefix: PSC
Mo. ______. Rate schedules shall be numbered in consecutive seri-
al order, commencing with a No. 1 for each telephone corporation
(for example, the first schedule PSC Mo. No. 1). The prefix and
number shall be printed on schedules as provided in section (11) of
this rule. For convenience, the prefix is referred to as PSC.

(6) Joint schedules are schedules designed to contain joint rates and
the term joint rate as used in this rule is construed to mean a rate
made by contract, agreement or arrangement between two (2) or
more telephone corporations and applying in both directions over the
toll lines owned or controlled by these telephone corporations. Joint
schedules apply to communication by telephone between localities on
the toll lines of more than one (1) telephone corporation or between
localities upon the toll lines owned, operated or leased by the same
telephone corporation, when communication between these localities
involves the use of the toll line(s) of one (1) or more other telephone
corporations which participate in the charges for this communica-
tion.

(7) Individual schedules of the telephone corporation are schedules
designed to contain rates, rentals and other  charges for any kind of
long distance or toll service (other than for service covered by joint
rates) when the service is rendered entirely by the particular tele-
phone corporation which issues the schedule. Individual schedules
must include all such long distance rates as may be made by the issu-
ing corporation over its owned or controlled toll lines. As distin-
guished from joint schedules, individual schedules apply to all com-
munication by telephone over the lines of the issuing telephone cor-
poration and to instrumentalities and facilities furnished in connec-
tion with the communication by telephone.

(8) It is the general practice of telephone corporations to classify the
service rendered by them under two (2) general headings, �local ser-
vice� and �long distance service.�  �Local service� covers service
classifications, rates, rentals or charges applying to communication
or for instrumentalities and facilities furnished. It also covers rules
governing and relating to conditions of contract for any form of tele-
phone service within a local service area established with reference
to a particular central station or group of central stations. �Long dis-
tance service� covers service classifications, rates, charges, rules
applying to communication by telephone between subscribers� sta-
tions or  public or semi-public pay stations located in one (1) local
service area and subscribers� stations or public or semi-public pay
stations located in another local service area of the same or another
telephone corporation.

(9) All schedules should be on good serviceable quality of paper and
if, in the discretion of the commission, the volume of a schedule jus-
tifies, the schedule shall not be accepted for filing until printed.

(10) All rate schedules filed with the commission must be in book,
sheet or pamphlet form and of size eight and one-half inches by
eleven inches (8 1/2" × 11"). A loose-leaf plan may be used so that
changes can be made by reprinting and inserting a single leaf. When
a loose-leaf plan is used, all sheets except title page must show in the
marginal space at top of the page or sheet, the name of the corpora-
tion issuing, the PSC number of the schedule, the number of the page
or sheet, the date of issue and effective date, and name, title and
address of officer by whom the schedule is issued.

(11) The title page or sheet, if loose-leaf, of every rate schedule shall
show�

(A) The full corporate name of the issuing telephone corporation;
(B) The PSC number of the schedule in bold type in the center of

marginal space at top of the page and immediately under in small
type, the PSC number(s) of the schedule canceled thereby. Separate
serial PSC numbers may, if desired, be used for local and long dis-
tance schedules;

(C) The title page or sheet also should show whether it is for local
or long distance and whether it is joint or individual;

(D) A brief description of the service areas from and to or within
which the schedule applies;

(E) When a schedule of rates is governed by a general publication,
reference to the governing schedule by its PSC number must be
given. The following phraseology, as the case may be, will be used:
�Governed except as otherwise provided herein by schedule PSC
Mo. No. ______, which schedule, supplements thereto or supersed-
ing issues thereof, is hereby made a part of this schedule�; or
�Governed except as otherwise provided herein by schedule PSC
Mo. No. ______, which schedule revised and added pages or sheets,
or superseding issues thereof, is hereby made a part of this sched-
ule.�  A rate publication so referred to must be on file with the com-
mission and be kept at every place where the schedule making the
reference is to be kept for public inspection;

(F) The Date of Issue and the Effective Date. If the schedule or
any portion is made to expire on a specified date, the following
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clause must be used: �expires_____, unless sooner canceled,
changed or extended�;

(G) On every schedule supplement or a revised or added sheet,
issued on less than thirty (30) days� notice by permission of the com-
mission, the following notation must be shown: �Issued on _____
days� notice to the public and the commission under special permis-
sion of the Public Service Commission of Missouri, No. ______, of
date _____.� If issued in compliance with an order of the commis-
sion, the following notation must be shown: �Issued on _____ days�
notice to the public and the commission under order of the Public
Service Commission of Missouri, of date ______, in Case No.
______.� When issued by authority of this rule, the notation must be
that required by the rule granting the permission;

(H) On the upper left-hand corner of schedules of less than three
(3) pages and on schedules issued in loose-leaf form, the words: �No
supplement to this schedule will be issued except for the purpose of
canceling this schedule� shall be shown. On schedules, not in loose-
leaf form, of three (3) or more pages: �Only one supplement to this
schedule will be in effect at any time,� shall be shown; and

(I) The name, title and address of officer by whom schedule is
issued.

(12) Schedules shall contain, in the order named:
(A) Table of Contents. A full and complete statement, in alpha-

betic order, of the exact location where information under general
headings, by subjects, will be found, specifying page or item num-
bers. If a schedule contains so small a volume of matter that its title
page or its interior arrangement plainly discloses its contents, the
table of contents may be omitted;

(B) The name of the issuing telephone corporation, including those
for which the corporation acts under power of attorney or concur-
rence and the names of all telephone corporations participating under
such authorities, both alphabetically arranged. If there are not more
than ten (10) participating corporations, their names may be shown
on the title page of the schedule. The record of the power of attorney
or concurrence by which each telephone corporation is made party
to the schedule must be shown;

(C) In local rate schedules, there shall be an alphabetical index of
the central stations in the service area to which the schedule applies;
and alphabetically arranged following the name of each central sta-
tion or under the names of all the localities served;

(D) In individual or joint long distance schedules, there shall be
an alphabetical list of localities from which rates and charges apply
and of the localities to which rates and charges apply;

(E) Whenever a schedule has an application which includes local-
ities situated outside of Missouri, the abbreviation for the name of
the state in which they are situated must be shown in connection with
the name of each locality;

(F) If the number of localities covered by a local rate schedule or
the number of points in a long distance schedule is small and, if prac-
ticable, they may be listed on the title page of the schedule sheet;

(G) If a long distance schedule is arranged by groups (this term
includes block basis or other service area description) of from or to
localities, the indices must show for each locality a proper group des-
ignation;

(H) When in a long distance schedule the from and to localities are
shown throughout the rate table in continuous alphabetical order or
are shown by groups alphabetically arranged, no index of from or to
localities will be required; but when that alphabetical arrangement in
a rate table is used, the table of contents shall indicate the pages upon
which the localities are shown;

(I) If a long distance schedule is so constructed as to state rates by
groups and also states specific rates to or from specified localities, it
shall contain an alphabetical listing of the localities in the groups or
give reference to the PSC number, if issued, which contains the list-
ing of the group localities;

(J) A group description may be used to designate localities to or
from which rates named in long distance schedules apply, provided a

complete list of those localities, arranged by groups, is printed in the
schedule or specific reference is given to the PSC number or issue
which contains such a list. In this list all of the localities in groups
named in the schedule shall be arranged alphabetically showing
opposite each locality, by an index reference, its group location, the
name(s) of the telephone lines upon which located and the name of
the central station(s) through which the locality is served; and, a
complete list of those localities arranged by group description and
alphabetically for each group;

(K) An explanation of reference marks, technical abbreviations
and definitions of terms commonly used in the schedule, except that
a special rule applying to a particular rate, rental or charge shall be
shown in connection with and on the same page with the rate, rental
or charge. The explanatory statement must be made in clear and
explicit terms regarding the rates, rentals, charges and rules con-
tained in the schedule as may be necessary to remove all doubt as to
their proper application;

(L) The rules which govern the schedule, the title of each rule to
be shown in bold type. Under this heading the rules or conditions
which in any way affect the rentals, rates or charges named in the
schedule, shall be entered, except that a special rule applying to a
particular rate, rental or charge shall be shown in connection with
and on the same page or sheet with the rate, rental or charge. No rule
shall be included which in any way or in any terms authorizes sub-
stituting for any rate, rental or charge named in the schedule a rate,
rental or charge found in any other schedule or made by any combi-
nation or plan other than that clearly stated in specific terms in the
schedule of which the rule is a part. These rules shall include the
general rules governing conditions for any form of contract for tele-
phone service, all privileges or facilities granted or allowed or for
which charge is made, which may in anywise change, affect or deter-
mine any or the aggregate of the rates, rentals or charges for the ser-
vice rendered;

(M) A telephone corporation may publish under a PSC number
and file a schedule publication designed for use as a governing sched-
ule in connection with a schedule of rates, and the governing sched-
ule may be made a part of the schedules of rates by specific refer-
ence as provided in subsection (11)(E). When the publication is to be
used in connection with long distance schedules, it may contain a list
of localities, excess time charge tables and rules generally governing
the schedules. When it is to be used in connection with a local rate
schedule, it may contain an alphabetically arranged list showing
localities served by the issuing telephone corporation, and opposite
each locality its central station designation, and an alphabetical order
list showing the names of all central stations separately and under the
locality for each such central station the names of all localities to
which the designation applies, arranged in alphabetical order. It also
may contain schedules of rentals, rates and charges applying to the
furnishing of instrumentalities, facilities and service, as the case may
be, for attachments, auxiliary lines and stations, commuted mes-
sages, equipment for stations, private and leased lines and wires,
extension stations, interior systems, listings, mileage of all kinds,
pole line construction, fixed period talking circuits, etc., together
with rules generally governing and relating to conditions of contract
for any form of telephone service; and

(N) The rates, rentals and charges shall be explicitly stated in
cents, or in dollars and cents, per stated period of time or per ser-
vice, specifying the kind and character of service. In local schedules,
the limits of the area to which each rate, rental or charge applies
must be shown. When in a local schedule the limits of any such ser-
vice area include localities outside the service area to which the
schedule applies, the names of such other localities must be given or
if all such localities are shown in a separate locality list, be referring
thereto, giving the PSC number of schedule containing any such list.

(13) Schedules containing essential joint toll rates or charges partic-
ipated in by telephone corporations not subject to the supervision of
this commission must be issued by telephone corporations subject to
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such supervision and the telephone corporations which are not so
subject shown in the schedule under proper authorities issued and on
file with the commission as required by this rule.

(14) If a schedule or supplement to a schedule is issued which con-
flicts with a part of another schedule or supplement to a schedule
which is in force at the time, and which is not canceled in full, it
shall specifically state the portion of that schedule which is canceled
and the schedule, at the same time, shall be correspondingly amend-
ed, effective on the same date, in the regular way; and the supple-
ment to the amended schedule shall be filed at the same time and in
connection with the schedule which contains the new rates, rentals or
charges.

(15) If a schedule is canceled with the purpose of canceling entirely
the rates, rentals or charges named, or when through error or omis-
sion a later issue failed to cancel the previous issue and a schedule is
canceled for the purpose of perfecting the record, the cancellation
notice must not be given a new PSC number, but must be issued as
a supplement to the schedule which it cancels, even though that
schedule may at the time have a supplement in effect.

(16) If a schedule or part of a schedule is canceled, the cancellation
notice shall make specific reference to the PSC number of the sched-
ule in which the rates, rentals or charges will be found; or if no rates,
rentals or charges are in effect, it shall so state. Cancellation of a
schedule also cancels a supplement to that schedule, if any is in
effect. If a schedule is canceled by a similar schedule to take its
place, the cancellation notice must not be given by supplement, but
by notice printed in a new schedule, as provided in section (12) of
this rule.

(17) A change in a schedule shall be known as an amendment and,
excepting amendments to schedules issued in loose-leaf form, shall
be printed in a supplement to the schedule which it amends, speci-
fying the schedule by its PSC number. The supplement shall be reis-
sued each time an amendment is made and shall always contain all
the amendments to the schedule that are in force. Supplements to
schedules shall be numbered consecutively as supplements to the
schedule and shall not be given new or separate PSC numbers. An
amended item must always be printed in a supplement in its entirety
as amended.

(18) A supplement to a joint schedule shall contain either a list of the
telephone corporations participating or shall state that the list of par-
ticipating telephone corporations is �as shown in schedules� or �as
shown in schedule except (here show alphabetically all additions to
and eliminations from the original list that are effected by the sup-
plement or that have been effected by previous supplements).�

(19) A schedule which contains reissued items brought forward from
a previous issue which has not been in effect thirty (30) days, or a
supplement which brings forward reissued items without change
from a former supplement or schedule, must bear the notation
�Effective _______, except as noted in individual items.� Example:
�Issued, _____ 20____; effective, ______ 20_____, except as noted
in individual items.� Reissued items brought forward without change
must show in a conspicuous form and a convenient manner the fol-
lowing: �Reissue (in black face type): effective (date upon which it
became effective) in PSC _____ Mo. ____ No.�; or �in supplement
No. ______to PSC Mo._____ No._____.� When the reissued item
became effective in a former supplement to the same schedule, the
PSC number may be omitted, but the supplement number must be
given.

(20) Except as otherwise provided in this rule, there shall at no time
be more than one (1) supplement in effect to any schedule, and the
effective supplement to a schedule of twenty (20) or more pages may
not contain more than twenty percent (20%) of the number of pages

or sheets in the schedule, including the title page. A supplement to a
schedule of less than twenty (20) pages or ten (10) sheets may not
contain more than four (4) pages or two (2) sheets, including the title
page. All changes in and additions to schedules issued in loose-leaf
form must be made by reprinting both pages of the leaf or sheet upon
which the change is made. When no change or addition is made on
one (1) of the pages reprinted it must bear notation �No change in
this page.� These pages or sheets must not be given supplement num-
bers, but must be designated �First revised page or sheet _____,�
�Second revised page or sheet_____,� etc., must show the name of
the issuing corporation and the PSC number of the schedule, the
issued and effective dates and name, title and address of officer by
whom issued.

(21) If a schedule is filed on statutory notice canceling another
schedule, and after the filing and prior to the effective date of the
new schedule a supplement to the schedule to be canceled should be
lawfully issued, the rates, rentals or charges in that supplement could
not continue in effect for the thirty (30) days required by law because
the cancellation of the schedule also cancels the supplement to it. In
such a case the supplement containing changes not included in the
schedule that is to become effective may be issued as a supplement
both to the schedule in effect and to the schedule on file that will
effect such a cancellation and be given both PSC numbers. In other
words, such an issue must be a supplement to each of the schedules
and copies must be filed accordingly. A supplement issued under this
section containing reissued items shall note in connection with each
such item, in addition to the effective date as required by the rule,
that the reissued items expire on the date at which the new schedule
becomes effective and that the new schedule will apply in lieu of the
reissued items; and the reissued items must not be brought forward
in a subsequent supplement to the new schedule. Such a supplement
may not contain any changes except those lawfully made by a sup-
plement to the schedule which is to be canceled by the schedule that
has been filed and that is also supplemented; and no other kind of
supplement to a schedule that is on file and not yet effective may be
made effective within thirty (30) days from the effective date of the
schedule without special permission. The provisions of section (12)
as to the number of supplements to a schedule that may be in effect
at any time and the volume of supplemental matter they may contain,
need not be observed in connection with a supplement issued under
this section.

(22) In case of a change of ownership and operation of any telephone
corporation�s property or of the telephone corporation in possession
and operating the property, the telephone corporation taking over the
operation of the telephone line, if the existing rates would otherwise
remain legally effective, shall issue immediately and file with the
commission, with PSC number, an adoption notice, substantially as
follows: �The (name of telephone corporation) hereby adopts, rati-
fies and makes its own, in every respect as if the same had been orig-
inally filed by it, all schedules, rules, notices, concurrences, sched-
ule agreements, divisions, authorities or other instruments whatso-
ever, filed with the Public Service Commission, State of Missouri,
by the (name of telephone corporation) prior to (date) the beginning
of its possession. By this notice it also adopts and ratifies all supple-
ments or amendments to any of the above schedules, etc., which
(name of telephone corporation) has heretofore filed with said com-
mission. This notice may be made effective as of the date it is filed
with the commission.� In the event that the successor corporation
does not intend to adopt some of these schedules, rates, rules,
notices, concurrences, traffic agreements, divisions, authorities or
other instruments, the notice shall specify those which are not adopt-
ed and the successor corporation as to these exceptions shall give the
cancellation or withdrawal notice provided in these rules. The adop-
tion notice shall stand and be effective as to all of the local issues of
the predecessor telephone corporation. This paragraph applies to the
taking over of part of a telephone corporation�s property as well as
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to the entire property. In case of a receivership, the receiver shall be
deemed as continuing in force the individual schedules and rules of
the charge, but as to joint schedules, joint rules and joint business
with other telephone corporations, the receiver must file with the
required adoption notice, any exceptions specified.

(23) Schedules and supplements shall be filed with the commission
by a proper officer of the telephone corporation designated to per-
form that duty and concurrences of every other telephone corpora-
tion participating in joint schedules and supplements must be on file
with the commission or accompany the schedule or supplement.

(24) Schedules issued by a telephone corporation under its PSC num-
bers may include, under proper concurrences shown in the schedules,
rates or charges applying over a long distance line to or from local-
ities on other telephone corporations� lines and concurring telephone
corporations may use these schedules for public inspection. These
schedules must be filed by the issuing telephone corporation and the
filing will constitute filing for all lawfully concurring telephone cor-
porations, having record of the concurrence on file with this com-
mission. A telephone corporation issuing a joint publication shall at
once send copies to each and every telephone corporation party.

(25) All changes in rates, charges or rentals or in rules that affect
rates, charges or rentals, shall be filed with the commission at least
thirty (30) days before the date upon which they are to become effec-
tive. The title page of every rate schedule or supplement and the reis-
sue of any page or sheet must show thirty (30) days� notice except as
otherwise provided in this rule. The proposed changes shall be
accompanied by a brief summary, approximately one hundred (100)
words or less, of the effect of the change on the company�s cus-
tomers. A copy of any proposed change and summary also shall be
served on the public counsel and be available for public inspection
and reproduction during regular office hours at a public business
office of the utility in each exchange or group of exchanges affected
by the proposed change.

(26) Each telephone corporation subject to the supervision of this
commission has the duty of filing with the commission all of its rate
schedules and supplements to the rate schedules, under penalty for
failure to do so. The commission will give all consistent assistance
as it can in this respect, but the fact that receipt of a rate schedule or
supplement to a rate schedule is acknowledged by the commission or
the fact that a rate schedule or supplement to a rate schedule is in the
files of the commission, will not serve or operate to excuse the tele-
phone corporation for responsibility or liability for any violation of
the law or of any ruling lawfully made which may have occurred in
connection with the construction or filing of the rate schedule or sup-
plement.

(27) Thirty (30) days� notice to the commission required as to every
publication relating to telephone rates or service, except where pub-
lications are made effective on less than statutory notice by permis-
sion, regulation or requirement of the commission.

(28) Except as is otherwise provided in this rule, no schedule or sup-
plement will be accepted for filing unless it is delivered to the com-
mission free from all charges or claims for postage, the full thirty
(30) days required by law before the date upon which the schedule or
supplement is stated to be effective. No consideration will be given
to or for the time during which a schedule or supplement may be held
by the post office authorities because of insufficient postage. When a
schedule or a supplement is issued and for which the commission is
not given the statutory notice, it is as if it had not been issued, and
full statutory notice must be given of any reissue. No consideration
will be given to telegraphic notices in computing the thirty (30) days�
notice required. In those cases the schedule will be returned to the
sender and correction of the neglect or omission cannot be made

which takes into account any time elapsing between the date upon
which the schedule or supplement was received and the date of
attempted correction. For rate schedules and supplements issued on
short notice under special permission of the commission, literal com-
pliance with the requirements for notice named in any order, regula-
tion or permission granted by the commission will be exacted.

(29) When a schedule is rejected by the commission as unlawful, the
records will show and the schedule should not be referred to as can-
celed, amended or otherwise, except to note on publication issued in
lieu of the rejected schedule �In lieu of _______, rejected by com-
mission�; nor shall the number which it bears be used again.

(30) Rates, charges or rentals or rules relating to, prescribed by the
commission in its decisions and orders, after hearings upon formal
complaints, shall in every instance be promulgated by the telephone
corporation against which these orders are entered, in duly published
and filed rate schedules, supplements to these or revised pages or
sheets of schedules, and notice shall be sent to the commission that
its order in Case No. ____, has been complied with in item ______
page ______ of schedule PSC ______ Mo.______ No._____; or
supplement _______ to schedule PSC Mo._____ No._____; or reis-
sued page or sheet No.______ to schedule PSC_____ Mo._____
No._____.

(31) Schedules and supplements shall be filed in numerical order of
PSC numbers so far as practicable. If in any instance the foregoing
is not observed as required by these rules, a memorandum must
accompany the schedule to file with the commission explaining omis-
sion of missing number(s).

(32) Telephone corporations are directed to transmit one (1) copy of
each rate schedule, supplement or other charges, rentals or regula-
tions for the use of the commission. Schedules sent for filing must
be addressed to Public Service Commission, PO Box 360, Jefferson
City, MO 65102.

(33) Concurrence may be given by a telephone corporation to
embrace all forms of joint schedules issued by another telephone cor-
poration in which the concurring telephone corporation is shown as
a participating, originating, intermediate or terminal corporation,
after the following form:

BEFORE THE PUBLIC
SERVICE COMMISSION

OF THE STATE OF MISSOURI

_________________________________
(Name of telephone corporation in full)

_________________________________
(Date)

This is to certify that the (name of telephone corporation) assents to
and concurs in the publication and filing of any joint schedule or sup-
plement thereto which the (name of telephone corporation) may
make and file in which it is shown as a participating corporation, and
hereby makes itself a party to and bound thereby insofar as such
schedule contains joint rates or charges or governing regulations
applying to communication by telephone in any way involving use of
its toll line or lines (see note 2), until this authority is revoked by for-
mal and official notice of revocation placed in the hands of the Public
Service Commission of Missouri, and of the telephone corporation
to which this concurrence is given.

____________________________________
(Name of telephone corporation)
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By _________________________________
(Name of officer)

____________________________________
(Title of officer)

The telephone corporation issuing this form shall file the original
with the commission and shall furnish a duplicate to the telephone
corporation to which the concurrence is given.

(34) Each telephone corporation shall give authorizations and con-
currences serial numbers, beginning with No. 1 in each series, as
indicated by forms and continuing in consecutive numbers as to each
series, and keeping these numbers separate and apart from PSC num-
bers of rate schedules. A concurrence may be revoked by filing notice
of such revocation with the commission and serving the same upon
the telephone corporation to which the concurrence was given. The
notice must specify the date upon which revocation is to be made
effective and must give at least sixty (60) days� notice to the com-
mission and to the telephone corporation to which concurrence was
given. Corresponding correction of a schedule(s) shall be made by
amending or reissuing the schedule(s), making the change lawfully
effective on statutory notice upon the effective date stated in the
notice of revocation. The granting of authority to issue tariffs under
power of attorney or concurrence does not relieve the telephone cor-
poration conferring the authority from the necessity of complying
with the requirement for keeping the schedules open to public inspec-
tion. It must use the schedules issued under its authority for that pur-
pose.

(35) All schedules filed with the commission shall be accompanied
by a letter of transmittal, in duplicate if receipt is desired, which
shall be prepared consistent with the format designated by the com-
mission.

AUTHORITY: sections 386.250 and 392.220, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.550 Telecommunications Company Records and
Reports

PURPOSE: This rule prescribes the type, location and retention of
records, and reports on telecommunications service.

(1) This rule does not apply to private shared tenant service providers
or private pay telephone service providers.

(2) Each telecommunications company shall make and maintain
records of its operations in sufficient detail to permit review of those
operations. These records shall be retained in an easily accessible
place for a period of at least three (3) years. These records shall be
made available upon request to the commission or its authorized rep-
resentatives. These records shall include all reports filed with the
commission, together with the information necessary to verify each
report.

(3) All records required by this rule shall be made available for
review within the state at any time upon request. Reasonable time,
not to exceed thirty (30) days, will be permitted to assemble and
deliver records to the location where they are to be reviewed.

(4) For companies providing basic local telecommunications service,
the records specified in section (2) above shall include the following:

(A) Each company shall record each application for basic local
telecommunications service or regrade of service; and

(B) Each company shall keep a record, by exchange, of each held
application for basic local telecommunications service and for each
application for regrade that is not satisfied within thirty (30) days.
The record will list the name and address of each applicant for ser-
vice or regrade, whether the applicant�s location is inside or outside
the base rate area, the date of application, the date service is request-
ed to begin, the date service was promised to begin, the class and
grade of service applied for and the reason for the delay in providing
the requested service.

(5) Companies shall file the following information with the commis-
sion:

(A) Each company providing basic local telecommunications ser-
vice shall file with the commission no later than forty-five (45) days
following the end of each quarter a report, referred to as the quar-
terly report, of the quality of the telephone service provided to its
customers. The quarterly report shall include:

1. The aggregated service level for each aspect of service qual-
ity for which there has been established a service objective in 4 CSR
240-32.080, together with such other information concerning service
quality that the company deems applicable or the commission specif-
ically requests. Those levels shall represent an average of the mea-
surements taken throughout the reporting period. If the reported ser-
vice level in any separately measured exchange, business office or
service bureau does not meet the surveillance level, the company
shall list each such exchange, business office or service bureau and
its service level;

2. The number of applications held for both basic local telecom-
munications service and for regrade of service. Those numbers will
be kept distinct from one another. The listing shall categorize the
number held for thirty (30), sixty (60), ninety (90) and one hundred
twenty (120) days; and

3. The number of applications listed pursuant to subsection
(4)(B) above, by exchange, and the number of such applications that
were satisfied during that quarter;

Page 1630 Proposed Rules

Attachment 4 
55/70



Page 1631
September 16, 2002
Vol. 27, No. 18 Missouri Register

(B) Each company shall have its tariff on file with the commission
in accordance with 4 CSR 240-30.010;

(C) Each company providing basic local telecommunications ser-
vice shall have on file with the commission an exchange boundary
map for each of its exchanges within the state. Each map shall clear-
ly show the boundary lines of the area in which the company accepts
responsibility for providing such service. Exchange boundary lines
shall be located by appropriate measurement to an identifiable loca-
tion where that portion of the boundary line is not otherwise located
on section lines, waterways, railroads, roads, etc. Maps shall contain
both detail and reasonable and readable scale. Competitive local
exchange companies may submit a tariff sheet adopting the tariff map
on file with the commission for a specific exchange served by the
incumbent local exchange provider. The exchange maps shall be
available for public inspection at each public business office for the
area served by the office. Each company filing an original or revised
map shall submit proof of notice of the proposed boundary to any
other company adjoining the area in which a boundary line is to be
established or changed;

(D) Each company shall advise the commission�s customer ser-
vices department of abnormal service conditions by telephone or fac-
simile. Abnormal conditions include any tandem outage, central
office or exchange isolation, cable cut, or central office problem that
involves three hundred (300) or more customers and lasts thirty (30)
minutes or more or any other service condition the company wishes
to bring to the attention of the customer services department; and

(E) Each company shall make and file with the commission a dis-
aster recovery plan, which shall be reviewed by the company at least
annually and modified as necessary. Any modifications shall be sub-
mitted as amendments.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.555 Telecommunications Company Residential
Customer Inquiries

PURPOSE: This rule establishes procedures to be followed when res-
idential customers make inquiries of telecommunications companies
so that such inquiries are handled in a reasonable manner.

(1) A telecommunications company shall adopt procedures which
will ensure the prompt and thorough receipt, investigation and,
where possible, resolution of inquiries. The telecommunications
company, upon request, shall submit the procedures to the commis-
sion and the telecommunications company shall notify the commis-
sion of any substantive changes in these procedures prior to their
implementation.

(2) A telecommunications company shall prepare a statement which
in layman�s terms describes the rights and responsibilities of both the
telecommunications company and its customers under this chapter.
This statement shall appear in the front part of the telephone direc-
tory or the telecommunications company will mail or otherwise
deliver such statement to its existing and new customers. If multiple
telecommunications companies are represented in a directory, and
each has identical statements of rights and responsibilities, the infor-
mation need only appear once. Upon request the statement shall be
submitted to the commission, its staff, or Office of the Public
Counsel. The statement shall include descriptions of:

(A) Billing procedures;
(B) Customer payment requirements and procedures;
(C) Deposit and guarantee requirements;
(D) Conditions of termination, discontinuance and reconnection of

service;
(E) Procedures for handling inquiries;
(F) A procedure whereby a customer may avoid discontinuance of

service during a period of absence;
(G) Complaint procedures under 4 CSR 240-2.070;
(H) The telephone number and address of all offices of the

Missouri Public Service Commission and the statement that this
company is regulated by the Missouri Public Service Commission;
and

(I) The address and telephone number of the Office of the Public
Counsel and a statement of the function of that office.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
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public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.600 Filing Requirements for Water Utility
Applications for Certificates of Convenience and Necessity

PURPOSE: Applications to the commission requesting that the com-
mission grant a certificate of convenience and necessity must meet
the requirements set forth in this rule. As noted in the rule, additional
requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for a certificate of convenience and necessity by a water com-
pany shall include the following information:

(A) If the application is for a service area�
1. A statement as to the same or similar utility service, regulat-

ed and nonregulated, available in the area requested;
2. If there are ten (10) or more residents or landowners, the

name and address of no fewer than ten (10) persons residing in the
proposed service area or of no fewer than ten (10) landowners in the
event there are no residences in the area, or, if there are fewer than
ten (10) residents or landowners, the name and address of all resi-
dents and landowners;

3. The legal description of the area to be certificated;
4. A plat drawn to a scale of one-half inch (1/2") to the mile on

maps comparable to county highway maps issued by the Missouri
Department of Transportation or a plat drawn to a scale of two thou-
sand feet (2,000') to the inch; and

5. A feasibility study containing plans and specifications for the
utility system and estimated cost of the construction of the utility sys-
tem during the first three (3) years of construction; plans for financ-
ing; proposed rates and charges and an estimate of the number of
customers, revenues and expenses during the first three (3) years of
operations;

(B) When no evidence of approval of the affected governmental
bodies is necessary, a statement to that effect;

(C) When approval of the affected governmental bodies is
required, evidence must be provided as follows:

1. When consent or franchise by a city or county is required,
approval shall be shown by a certified copy of the document grant-
ing the consent or franchise, or an affidavit of the applicant that con-
sent has been acquired; and

2. A certified copy of the required approval of other govern-
mental agencies; and

(D) The facts showing that the granting of the application is
required by the public convenience and necessity.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.605 Filing Requirements for Water Utility
Applications for Authority to Sell, Assign, Lease or Transfer
Assets

PURPOSE: Applications to the commission for the authority to sell,
assign, lease or transfer assets must meet the requirements set forth
in this rule. As noted in the rule, additional requirements pertaining
to such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to sell, assign, lease or transfer assets shall
include:

(A) A brief description of the property involved in the transaction,
including any franchises, permits, operating rights or certificates of
convenience and necessity;

(B) A copy of the contract or agreement of sale;
(C) The verification of proper authority by the person signing the

application or a certified copy of resolution of the board of directors
of each applicant authorizing the proposed action;

(D) The reasons the proposed sale of the assets is not detrimental
to the public interest;

(E) If the purchaser is subject to the jurisdiction of the commis-
sion, a balance sheet and income statement with adjustments show-
ing the results of the acquisitions of the property; and

(F) A statement of the impact, if any, the sale, assignment, lease
or transfer of assets will have on the tax revenues of the political sub-
divisions in which any structures, facilities or equipment of the com-
panies involved in that sale are located.

(2) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.
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(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.610 Filing Requirements for Water Utility
Applications for Authority to Merge or Consolidate

PURPOSE: Applications to the commission for the authority to
merge or consolidate must meet the requirements set forth in this
rule. As noted in the rule, additional requirements pertaining to such
applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to merge or consolidate shall include:

(A) A copy of the proposed plan and agreement of corporate merg-
er and consolidation, including organizational charts depicting the
relationship of the merging entities before and after the transaction;

(B) A certified copy of the resolution of the board of directors of
each applicant authorizing the proposed merger and consolidation;

(C) The balance sheets and income statements of each applicant
and a balance sheet and income statement of the surviving corpora-
tion;

(D) The reasons the proposed merger is not detrimental to the pub-
lic interest;

(E) An estimate of the impact of the merger on the company�s
Missouri jurisdictional operations relative to the merger and acquisi-
tion in question; and

(F) A statement of the impact, if any, the merger or consolidation
will have on the tax revenues of the political subdivision in which any

structures, facilities or equipment of the companies involved are
located.

(2) If the purchaser is not subject to the jurisdiction of the commis-
sion, but will be subject to the commission�s jurisdiction after the
sale, the purchaser must comply with these rules.

(3) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.615 Filing Requirements for Water Utility
Applications for Authority to Issue Stock, Bonds, Notes and
Other Evidences of Indebtedness

PURPOSE: Applications to the commission for the authority to issue
stock, bonds, notes or other evidences of indebtedness must meet the
requirements set forth in this rule. As noted in the rule, additional
requirements pertaining to such applications are set forth in 4 CSR
240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(A) A brief description of the securities which applicant desires to
issue;

(B) A statement of the purpose for which the securities are to be
issued and the use of the proceeds;

(C) Copies of executed instruments defining the terms of the pro-
posed securities�
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1. If these instruments have been previously filed with the com-
mission, a reference to the case number in which the instruments
were furnished;

2. If these instruments have not been executed at the time of fil-
ing, a statement of the general terms and conditions to be contained
in the instruments which are proposed to be executed; and

3. If none of these instruments is either executed or to be exe-
cuted, a statement of how the securities are to be sold;

(D) A certified copy of resolutions of the directors of applicant
authorizing the issuance of the securities;

(E) A balance sheet and income statement with adjustments show-
ing the effects of the issuance of the proposed securities upon�

1. Bonded and other indebtedness; and
2. Stock authorized and outstanding;

(F) A statement of what portion of the issue is subject to the fee
schedule in section 386.300, RSMo; and

(G) A five (5)-year capitalization expenditure schedule as required
by section 393.200, RSMo.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.620 Filing Requirements for Water Utility
Applications for Authority to Acquire the Stock of a Public
Utility

PURPOSE: Applications to the commission for the authority to
acquire the stock of a public utility must meet the requirements set

forth in this rule. As noted in the rule, additional requirements per-
taining to such applications are set forth in 4 CSR 240-2.060(1).

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase stock of the public utili-
ty or a copy of any agreement entered with shareholders to purchase
stock;

(B) A certified copy of the resolution of the directors of applicant
authorizing the acquisition of the stock; and

(C) Reasons why the proposed acquisition of the stock of the pub-
lic utility is not detrimental to the public interest.

(2) If any of the items required under this rule are unavailable at the
time the application is filed, they shall be furnished prior to the
granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.625 Filing Requirements for Applications for
Approval of Water Service Territorial Agreements

PURPOSE: This rule establishes requirements that applications to
the commission for approval of territorial agreements between water
service providers must meet. As noted in the rule, additional require-
ments pertaining to such applications are set forth in 4 CSR 240-
2.060(1) and 4 CSR 240-3.630.
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(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for commission approval of territorial agreements between
water service providers shall include:

(A) A copy of the territorial agreement and a specific designation
of the boundary, including legal description;

(B) An illustrative tariff which reflects any changes in a regulated
utility�s operations or certification;

(C) An explanation as to why the territorial agreement is in the
public interest;

(D) A list of all persons whose utility service would be changed by
the agreement; and

(E) A check for the initial filing fee set forth in 4 CSR 240-3.630.

(2) If any of the items required by subsections (1)(A)�(D) of this rule
are unavailable at the time the application is filed, they shall be fur-
nished prior to the granting of the authority sought.

AUTHORITY: sections 247.172 and 386.250, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.630 Schedule of Fees Applicable to Applications for
Approval of Water Service Territorial Agreements and Petitions
for Designation of Water Service Areas

PURPOSE: This rule establishes a schedule of fees for commission
review of proposed territorial agreements and petitions for commis-
sion designation of water service areas between water service
providers.

(1) Commission review of an application for a proposed territorial
agreement or a petition for commission designation of water service

areas between water service providers shall be accompanied by an
initial filing fee in the amount of five hundred dollars ($500).

(2) In addition to the filing fee, the fee for commission review of an
application for approval of a proposed territorial agreement between
water service providers or a petition for commission designation of
water service areas is set at six hundred eighty-five dollars ($685)
per hour of hearing time, subject to a minimum charge for hearing
time of six hundred eighty-five dollars ($685). There is an addition-
al charge of three dollars and fifty cents ($3.50) per page of tran-
script. These fees are in addition to the fees authorized by section
386.300, RSMo.

(3) The parties shall be responsible for payment of any unpaid fees
on and after the effective date of the commission�s report and order
relating to the water service territorial agreement or designation of
water service area. The executive director shall send an itemized
billing statement to the applicants on or after the effective date of the
commission�s report and order. Responsibility for the payment of the
fees shall be that of the parties to the proceeding as ordered by the
commission in each case.

(4) An application for commission review of proposed amendment(s)
to an existing territorial agreement between water service providers
shall not be subject to the fee of five hundred dollars ($500) speci-
fied in section (1) of this rule. However, the applicants shall be
responsible for the payment of a fee which reflects necessary hear-
ing time (including the minimum hearing time charge) and the tran-
script costs as specified in section (2) of this rule.

(5) On July 1 of each year, the filing fee and the fee per hour of evi-
dentiary hearing time will be modified to match any percentage
change in the Consumer Price Index for the twelve (12)-month peri-
od ending December 31 of the preceding year.

AUTHORITY: sections 247.172 and 386.250, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.
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Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.635 Water Utility Small Company Rate Increase
Procedure

PURPOSE: This rule provides procedures for small water utilities to
obtain rate increases.

(1) Notwithstanding any other rule to the contrary, small companies,
as defined in this rule, may seek a general increase in revenues
through a small company rate case by filing a letter requesting the
change. The request shall not be accompanied by any tariff sheets.
For the purpose of this rule, small companies qualifying to use the
small company rate case described in this rule shall include water
utilities having eight thousand (8,000) or fewer customers. The small
company rate case shall be conducted as follows:

(A) The original letter requesting the change shall be filed with the
secretary of the commission and one (1) copy shall be furnished to
the public counsel. The letter shall state the amount of the addition-
al revenue requested, the reason(s) for the proposed change and a
statement that all commission annual assessments have been paid in
full or are being paid under an installment plan. The letter should
also include a statement that the company�s current annual report is
on file with the commission. The company, in writing, shall notify
customers of the request for additional revenue and the effect on the
typical residential customer�s bill. The notice shall indicate that cus-
tomers� responses may be sent to the appropriate commission depart-
ment or the public counsel within thirty (30) days of the date shown
on the notice. A draft copy of the notice shall be sent to the appro-
priate commission department for verification of the accuracy of the
notice before being sent to the company�s customers. A copy of the
final notice shall then be sent to the appropriate commission depart-
ment and the public counsel. The commission staff and the public
counsel shall exchange copies of customer responses upon their
receipt. Upon receipt of the company�s request, the commission staff
shall schedule an investigation of the company�s operations and an
audit of its financial records. When the investigation and audit are
complete, the commission staff shall notify the company and public
counsel whether the requested additional revenue is recommended in
whole or in part, of the rate design proposal for the increase, and of
any recommended operational changes. If public counsel wishes to
conduct an investigation and audit of the company, it must do so
within the same time period as staff�s investigation and audit;

(B) The commission staff, within twenty-one (21) days from the
completion of its investigation, shall arrange a conference with the
company and shall notify the public counsel of the conference prior
to the conference, in order to provide the public counsel an opportu-
nity to participate;

(C) If the conference between the commission staff, the company
and the public counsel results in an agreement concerning addition-
al revenue requirements and any other matters pertaining to the com-
pany�s operations, including responses to customer concerns, the
agreement between the commission staff, the company and the pub-
lic counsel shall be reduced to writing. The company may then file
tariff sheet(s) with an effective date which is not fewer than thirty
(30) days after the tariff�s issue date and no additional customer
notice or local public hearing shall be required, unless otherwise
ordered by the commission. The company shall file a copy of the
agreement with its tariff;

(D) If the conference results in an agreement between the com-
mission staff and the company only, the company at this time shall
file the necessary tariff sheet(s) with the commission in accordance
with the agreement. The tariff sheet(s) shall contain an effective date
of not fewer than forty-five (45) days from the issue date. The com-
pany shall notify customers in writing of the proposed rates resulting

from the agreement. The notice shall indicate that customers�
responses may be sent to the appropriate commission department or
the public counsel within twenty (20) days of the date shown on the
notice. A copy of the notice shall be sent to the secretary of the com-
mission and the public counsel. The commission staff and the pub-
lic counsel shall exchange copies of the customer responses upon
their receipt. The public counsel shall file a pleading indicating its
agreement or disagreement with the tariff sheet(s) within twenty-five
(25) days of the date the tariff sheet(s) is filed, unless a public hear-
ing is requested;

(E) A request for a local public hearing may be filed after the tar-
iff sheet(s) is filed by the company. The request shall be filed with-
in twenty (20) days of the filing of the tariff sheet(s) by the compa-
ny. Public counsel shall file a pleading indicating agreement or dis-
agreement with the tariff sheet(s) within seven (7) days after the local
public hearing;

(F) An agreement must be reached and tariff sheet(s) filed based
upon the agreement within one hundred fifty (150) days from the
date the letter initiating the case is filed. This time period may be
extended with the consent of the company. Written consent for an
extension shall be filed with the company�s tariff; and

(G) If no agreement can be reached between the commission staff
and the company, the company may initiate a standard rate case.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.640 Annual Report Filing Requirements for Water
Utilities

PURPOSE: This rule establishes standards for filing annual reports
by water utilities subject to the jurisdiction of the Missouri Public
Service Commission, including procedures for filing annual report
information under seal.
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(1) All water utilities subject to the jurisdiction of the Missouri
Public Service Commission shall file an annual report with the com-
mission on or before April 15 of each year.

(2) Water utilities shall file their annual reports on either a form pro-
vided by the commission or on a computer-generated replica which
is acceptable to the commission. All requested information shall be
included in the annual report where applicable.

(3) Where a utility subject to this rule considers the information
requested on the annual report form to be confidential, it must make
a written request to the secretary of the commission to file that infor-
mation under seal and state good cause for maintaining the informa-
tion under seal. The secretary of the commission shall then, through
the general counsel, present that request to the commission for
approval. The secretary of the commission shall inform the utility
within three (3) days of the commission�s decision whether the
request has been granted.

(4) A utility which is unable to meet the filing date established in sec-
tion (1) of this rule shall make a written request to extend the filing
date for its annual report to the secretary of the commission and state
the reason for the extension request. The secretary of the commis-
sion, through the chief administrative law judge, shall present the
report to the commission for approval. The secretary of the commis-
sion shall inform the utility in writing within three (3) days of the
decision of the commission.

AUTHORITY: sections 386.250 and 393.140, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 3�Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.645 Filing Requirements for Water Utility Rate
Schedules

PURPOSE: This rule prescribes the form and procedures for filing
and publishing schedules of rates of all water utilities under the juris-
diction of the Public Service Commission.

(1) Every water corporation engaged in the furnishing or distribution
of water for domestic or other beneficial use in the state of Missouri
is directed not later than October 15, 1913, to have on file with this
commission and keep open for public inspection, schedules showing
all rates and charges in connection with the service or whatever
nature made by these water corporations for each and every kind of
service which it renders as were in force on April 15, 1913, togeth-
er with proper supplements covering all changes in the rate schedules
authorized by this commission, if any, since April 15, 1913.

(2) All the rate schedules now on file with the commission not in
accordance with these rules shall be issued in the form and manner
prescribed by this rule and all rate schedules issued after April 15,
1913, must conform to this rule.

(3) Rate schedules shall be drawn up substantially in accordance with
Form No. 13 and shall be plainly printed or typewritten on good
quality of paper of size eight and one-half inches by eleven inches (8
1/2" × 11") in book, sheet or pamphlet form. A loose-leaf plan may
be used so changes can be made by reprinting and inserting a single
leaf. When the loose-leaf plan is used, all sheets, except the title page
sheet, must show in the marginal space at top of page the name of
the water corporation issuing, the PSC number of the schedule and
the number of the page. In the marginal space at bottom of the sheet,
should be shown: the date of issue, the effective date and the name,
title and address of the officer by whom the schedule is issued. All
schedules shall bear a number with the prefix PSC Mo. _____.
Schedules shall be numbered in consecutive serial order beginning
with number 1 for each water corporation. If a schedule or part
thereof is cancelled, a new schedule or part thereof (sheet or sheets
if loose-leaf) will refer to the schedule cancelled by its PSC number;
thus, PSC Mo. No. _____ cancelling PSC Mo. No. _____.

(4) Each schedule shall be accompanied by a letter of transmittal, in
duplicate if receipt is desired, which shall be prepared consistent
with the format designated by the commission.

(5) All proposed changes in rates, charges or rentals or in rules that
affect rates, charges or rentals, filed with the commission shall be
accompanied by a brief summary, approximately one hundred (100)
words or less, of the effect of the change on the company�s cus-
tomers. A copy of any proposed change and summary shall also be
served on the public counsel and be available for public inspection
and reproduction during regular office hours at the general business
office of the utility.

(6) Thirty (30) days� notice to the commission is required as to every
publication relating to water rates or service except where publica-
tions are made effective on less than statutory notice by permission,
regulation or requirement of the commission.

(7) Except as is otherwise provided, no schedule or supplement will
be accepted for filing unless it is delivered to the commission free
from all charges or claims for postage, the full thirty (30) days
required by law before the date upon which such schedule or sup-
plement is stated to be effective. No consideration will be given to
or for the time during which a schedule or supplement may be held
by the post office authorities because of insufficient postage. When a
schedule or a supplement is issued and as to which the commission
is not given the statutory notice, it is as if it had not been issued and
a full statutory notice must be given of any reissuance. No consider-
ation will be given to telegraphic notices in computing the required
thirty (30) days� notice. In such cases the schedule will be returned
to the sender and correction of the neglect or omission cannot be
made which takes into account any time elapsing between the date
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upon which such schedule or supplement was received and the date
of the attempted correction. For rate schedules and supplements
issued on short notice under special permission of the commission,
literal compliance with the requirements or notice named in any
order, regulation or permission granted by the commission will be
exacted.

AUTHORITY: sections 386.250 and 393.140, RSMo 2000. Original
rule filed Aug. 16, 2002.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission�s offices on or before October 16, 2002,
and should include a reference to Commission Case No. AX-2001-
654. If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required. Comments may also
be submitted via a filing using the commission�s electronic filing and
information system at <http://www.psc.state.mo.us/efis.asp>. A
public hearing regarding this proposed rule is scheduled for October
25, 2002, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions. Any persons with spe-
cial needs as addressed by the Americans with Disabilities Act should
contact the Missouri Public Service Commission at least ten (10) days
prior to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 10�Utilities

PROPOSED RESCISSION

4 CSR 240-10.070 Minimum Filing Requirements for General
Rate Increase Requests. This rule prescribed the information that
must be filed by all electric utilities, all large local exchange telecom-
munications companies, all large gas, water and sewer utilities and
all steam heating utilities when filing for a general company-wide
increase in rates.

PURPOSE: The commission is rescinding this rule from this chapter
and adopting nearly identical requirements mirroring those found in
the rule in a new rule in the commission�s new Chapter 3, as a part
of an overall reorganization of the commission�s rules regarding gen-
eral filing requirements.

AUTHORITY: sections 392.210, RSMo Supp. 1987, 392.220, RSMo
Supp. 1991 and 393.140, RSMo 1986. Original rule filed Feb. 4,
1993, effective Oct. 10, 1993. Rescinded: Filed Aug. 16, 2002.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rescission with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments must
be received at the commission�s offices on or before October 16,
2002, and should include a reference to Commission Case No. AX-
2001-654. If comments are submitted via a paper filing, an original
and eight (8) copies of the comments are required. Comments may
also be submitted via a filing using the commission�s electronic filing
and information system at <http://www.psc.state.mo.us/efis.asp>.
A public hearing regarding this proposed rescission is scheduled for
October 25, 2002, at 10:00 a.m. in Room 310 of the Governor Office
Building, 200 Madison Street, Jefferson City, Missouri. Interested
persons may appear at this hearing to submit additional comments
and/or testimony in support of or in opposition to this proposed
rescission, and may be asked to respond to commission questions.
Any persons with special needs as addressed by the Americans with
Disabilities Act should contact the Missouri Public Service
Commission at least ten (10) days prior to the hearing at one (1) of
the following numbers: Consumer Services Hotline 1-800-392-4211
or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 10�Utilities

PROPOSED RESCISSION

4 CSR 240-10.080 Annual Report Filing Requirements. This rule
established standards for filing annual reports by utilities subject to
the jurisdiction of the commission, including procedures for filing
annual report information under seal.

PURPOSE: The commission is rescinding this rule from this chapter
and adopting nearly identical requirements mirroring those found in
the rule in a new rule in the commission�s new Chapter 3, as a part
of an overall reorganization of the commission�s rules regarding gen-
eral filing requirements.

AUTHORITY: sections 392.210 and 393.140, RSMo 1994. Original
rule filed March 19, 1996, effective Oct. 30, 1996. Rescinded: Filed
Aug. 16, 2002.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rescission with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments must
be received at the commission�s offices on or before October 16,
2002, and should include a reference to Commission Case No. AX-
2001-654. If comments are submitted via a paper filing, an original
and eight (8) copies of the comments are required. Comments may
also be submitted via a filing using the commission�s electronic filing
and information system at <http://www.psc.state.mo.us/efis.asp>.
A public hearing regarding this proposed rescission is scheduled
for October 25, 2002, at 10:00 a.m. in Room 310 of the Governor
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Office Building, 200 Madison Street, Jefferson City, Missouri.
Interested persons may appear at this hearing to submit additional
comments and/or testimony in support of or in opposition to this
proposed rescission, and may be asked to respond to commission
questions. Any persons with special needs as addressed by the
Americans with Disabilities Act should contact the Missouri Public
Service Commission at least ten (10) days prior to the hearing at
one (1) of the following numbers: Consumer Services Hotline 1-
800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 13�Service and Billing Practices for Residential

Customers of Electric, Gas and Water Utilities

PROPOSED AMENDMENT

4 CSR 240-13.055 Cold Weather Maintenance of Service:
Provision of Residential Heat-Related Utility Service During Cold
Weather. The commission is proposing to modify the Purpose sec-
tion of the rule by adding a reference to other applicable commission
rules and to delete section (12) from the rule, which is the last sec-
tion of the rule and deleting the form following the rule from the
Code of State Regulations.

PURPOSE: This amendment reflects a reorganization of the commis-
sion�s rules regarding general filing requirements in that require-
ments mirroring those found in the section being deleted from this
rule are being adopted in various rules of the commission�s new
Chapter 3.

PURPOSE: This rule protects the health and safety of residential cus-
tomers receiving heat-related utility service by placing restrictions on
discontinuing and refusing to provide heat-related utility service from
November 1 through March 31 due to delinquent accounts of those
customers. Reporting requirements regarding heat-related utility
service are found at 4 CSR 240-3.175 for electric utilities and at 4
CSR 240-3.250 for gas utilities.

[(12) Each utility providing heat-related utility service shall
submit a report to the consumer services department of the
commission for each calendar month no later than the twen-
tieth day of the following month. The utility shall provide a
copy of each report to the office of the public counsel. The
report shall include the information listed below for each
operational district into which the utility has divided its
Missouri service territory. Utilities providing both electric and
gas service shall report the information separately for their
gas-only territory:

(A) The number of days on which discontinuance of ser-
vice was not prohibited by the cold weather rule�s daily tem-
perature moratorium (4 CSR 240-13.055(4));

(B) The utility shall report the following information for all
residential customers and state separately the information
for those on whose behalf the utility has received notice of
qualification for publicly funded energy assistance:

1. The number of residential customers who agreed to
pay for their heat-related utility service under a payment
agreement in accordance with 4 CSR 240-13.055(8);

2. The number of residential customers whose heat-
related utility service was discontinued due to failure to
make timely payments under a section (8) agreement;

3. The total amount due and owing from residential cus-
tomers whose utility service was discontinued due to failure
to make timely payments under a section (8) agreement;

4. The number of residential customers whose heat-
related utility service was involuntarily discontinued and
who were not participants in a section (8) payment agree-
ment; and

5. The total amount due and owing from residential cus-
tomers whose heat-related utility service was involuntarily
discontinued and who were not participants in a section (8)
payment agreement.]

AUTHORITY: sections 386.250, 393.130 and 393.140, RSMo
[1994] 2000. Original rule filed June 13, 1984, effective Nov. 15,
1984. Amended: Filed Dec. 30, 1992, effective Oct. 10, 1993.
Amended: Filed March 10, 1995, effective Jan. 30, 1996. Emergency
amendment filed Nov. 8, 2001, effective Nov. 18, 2001, expired
March 31, 2002.  Amended: Filed Aug. 16, 2002.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments must
be received at the commission�s offices on or before October 16,
2002, and should include a reference to Commission Case No. AX-
2001-654. If comments are submitted via a paper filing, an original
and eight (8) copies of the comments are required. Comments may
also be submitted via a filing using the commission�s electronic filing
and information system at <http://www.psc.state.mo.us/efis.asp>.
A public hearing regarding this proposed amendment is scheduled
for October 25, 2002, at 10:00 a.m. in Room 310 of the Governor
Office Building, 200 Madison Street, Jefferson City, Missouri.
Interested persons may appear at this hearing to submit additional
comments and/or testimony in support of or in opposition to this
proposed amendment, and may be asked to respond to commission
questions. Any persons with special needs as addressed by the
Americans with Disabilities Act should contact the Missouri Public
Service Commission at least ten (10) days prior to the hearing at
one (1) of the following numbers: Consumer Services Hotline 1-
800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 14�Utility Promotional Practices

PROPOSED RESCISSION

4 CSR 240-14.040 Filing of Promotional Practices. This rule pre-
scribed the filing requirements for present, proposed or revised pro-
motional practices.

PURPOSE: The commission is rescinding this rule from this chapter
and adopting nearly identical requirements mirroring those found in
the rule in a new rule in the commission�s new Chapter 3, as a part
of an overall reorganization of the commission�s rules regarding gen-
eral filing requirements.

AUTHORITY: sections 386.040, 386.610 and 393.140, RSMo 1986
and 386.250, RSMo Supp. 1991. Original rule filed June 28, 1971,
effective July 8, 1971. Amended: Filed Sept. 15, 1972, effective Sept.
25, 1972. Amended: Filed June 12, 1992, effective May 6, 1993.
Rescinded: Filed Aug. 16, 2002.
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PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT
COMMENTS: Anyone may file comments in support of or in oppo-
sition to this proposed rescission with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission,
PO Box 360, Jefferson City, MO 65102. To be considered, com-
ments must be received at the commission�s offices on or before
October 16, 2002, and should include a reference to Commission
Case No. AX-2001-654. If comments are submitted via a paper fil-
ing, an original and eight (8) copies of the comments are required.
Comments may also be submitted via a filing using the commis-
sion�s electronic filing and information system at
<http://www.psc.state.mo.us/efis.asp>. A public hearing regard-
ing this proposed rescission is scheduled for October 25, 2002, at
10:00 a.m. in Room 310 of the Governor Office Building, 200
Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rescission, and
may be asked to respond to commission questions. Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or TDD Hotline 1-800-
829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 20�Electric Utilities

PROPOSED RESCISSION

4 CSR 240-20.010 Rate Schedules. This rule prescribed the form
and procedures for filing and publishing schedules of rates of all
electrical corporations under the jurisdiction of the Public Service
Commission.

PURPOSE: The commission is rescinding this rule from this chapter
and adopting nearly identical requirements mirroring those found in
the rule in a new rule in the commission�s new Chapter 3, as a part
of an overall reorganization of the commission�s rules regarding gen-
eral filing requirements.

AUTHORITY: section 393.140, RSMo 1986. Original rule filed Dec.
19, 1975, effective Dec. 29, 1975. Amended: Filed May 16, 1977,
effective Dec. 11, 1977. Rescinded: Filed Aug. 16, 2002.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rescission with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments must
be received at the commission�s offices on or before October 16,
2002, and should include a reference to Commission Case No. AX-
2001-654. If comments are submitted via a paper filing, an original

and eight (8) copies of the comments are required. Comments may
also be submitted via a filing using the commission�s electronic filing
and information system at <http://www.psc.state.mo.us/efis.asp>.
A public hearing regarding this proposed rescission is scheduled for
October 25, 2002, at 10:00 a.m. in Room 310 of the Governor Office
Building, 200 Madison Street, Jefferson City, Missouri. Interested
persons may appear at this hearing to submit additional comments
and/or testimony in support of or in opposition to this proposed
rescission, and may be asked to respond to commission questions.
Any persons with special needs as addressed by the Americans with
Disabilities Act should contact the Missouri Public Service
Commission at least ten (10) days prior to the hearing at one (1) of
the following numbers: Consumer Services Hotline 1-800-392-4211
or TDD Hotline 1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 20�Electric Utilities

PROPOSED AMENDMENT

4 CSR 240-20.030 Uniform System of Accounts�Electrical
Corporations. The commission is proposing to amend the Purpose
section of the rule by adding a reference to other applicable com-
mission rules, to delete section (5) from the rule and to renumber the
remaining sections accordingly.

PURPOSE: This amendment reflects a reorganization of the commis-
sion�s rules regarding general filing requirements in that require-
ments mirroring those found in the section being deleted from this
rule are being adopted in the various rules of the commission�s new
Chapter 3.

PURPOSE: This rule directs electrical corporations within the com-
mission�s jurisdiction to use the uniform system of accounts pre-
scribed by the Federal Energy Regulatory Commission for major
electric utilities and licensees, as modified [here, to file annual
reports, and to submit a revised depreciation study, data
base and property unit catalog at least every five years.]
herein. Requirements regarding the submission of depreciation
studies, databases and property unit catalogs are found at 4 CSR
240-3.160 and 4 CSR 240-3.175.

[(5) Each electrical corporation subject to the commission�s
jurisdiction shall submit a depreciation study, data base and
property unit catalog to the manager of the commission�s
energy department and to the Office of the Public Counsel,
as required by the terms of subsection (5)(B).

(A) The depreciation study, data base and property unit
catalog shall be compiled as follows: 

1. The study shall reflect the average life and remaining
life of each primary plant account or subaccount; 

2. The data base shall consist of dollar amounts, by
plant account or subaccount, representing�

A. Annual dollar additions and dollar retirements by
vintage year and year retired, beginning with the earliest
year of available data; 

B. Reserve for depreciation; 
C. Surviving plant balance as of the study date; and 
D. Estimated date of final retirement and surviving

dollar investment for each warehouse, electric generating
facility, combustion turbine, general office building or other
large structure; and

3. The property unit catalog shall contain a description
of each retirement unit used by the company. 
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(B) An electrical corporation shall submit its depreciation
study, data base and property unit catalog on the following
occasions: 

1. On or before the date adjoining the first letter of the
name under which the corporation does business, excluding
the word the, as indicated by the tariffs on file with the com-
mission. 

A. The alphabetical categories and submission due
dates are as follows: 

(I) A, B, C, D: January 1, 1994; 
(II) E, F, G, H: July 1, 1994; 
(III) I, J, K, L: January 1, 1995; 
(IV) M, N, O, P: July 1, 1995; 
(V) Q, R, S, T: January 1, 1996; and 
(VI) U, V, W, X, Y, Z: July 1, 1996. 

B. However�
(I) An electrical corporation need not submit a

depreciation study, data base or property unit catalog to the
extent that the commission�s staff received these items from
the utility during the three (3) years prior to the due dates
listed in subparagraph (5)(B)1.A.; and 

(II) A utility with simultaneous due dates under 4
CSR 240-20.030(5)(B)1. and 4 CSR 240-40.040(5)(B)1.
may postpone its due date with respect to one (1) of these
rules by six (6) months. To exercise this option, the utility
must give written notice of its intent to postpone compli-
ance to the manager of the commission�s energy depart-
ment, and to the Office of the Public Counsel, before the
utility�s first due date; 

2. When the utility files its tariff(s) with the commission
proposing a general rate increase, as that term is used in the
commission�s rules pertaining to minimum filing require-
ments. However, an electrical corporation need not submit a
depreciation study, data base or property unit catalog to the
extent that the commission�s staff received these items from
the utility during the three (3) years prior to the utility filing
for a general rate increase; or

3. Before five (5) years have elapsed since the last time
the commission�s staff received a depreciation study, data
base and property unit catalog from the utility.]

[(6)] (5) The commission may waive or grant a variance from the
provisions of this rule, in whole or in part, for good cause shown,
upon a utility�s written application.

AUTHORITY: sections 386.250 and 393.140, RSMo [1994] 2000.
Original rule filed Dec. 19, 1975, effective Dec. 29, 1975. Amended:
Filed April 26, 1976, effective Sept. 11, 1976. Amended: Filed Feb.
5, 1993, effective Oct. 10, 1993. Amended: Filed March 19, 1996,
effective Oct. 30, 1996. Amended: Filed Aug. 16, 2002.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT
COMMENTS: Anyone may file comments in support of or in oppo-
sition to this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission,
PO Box 360, Jefferson City, MO 65102. To be considered, com-
ments must be received at the commission�s offices on or before
October 16, 2002, and should include a reference to Commission
Case No. AX-2001-654. If comments are submitted via a paper fil-
ing, an original and eight (8) copies of the comments are required.
Comments may also be submitted via a filing using the commis-

sion�s electronic filing and information system at
<http://www.psc.state.mo.us/efis.asp>. A public hearing regard-
ing this proposed amendment is scheduled for October 25, 2002, at
10:00 a.m. in Room 310 of the Governor Office Building, 200
Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed amendment,
and may be asked to respond to commission questions. Any persons
with special needs as addressed by the Americans with Disabilities
Act should contact the Missouri Public Service Commission at least
ten (10) days prior to the hearing at one (1) of the following num-
bers: Consumer Services Hotline 1-800-392-4211 or TDD Hotline
1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 20�Electric Utilities

PROPOSED AMENDMENT

4 CSR 240-20.060 Cogeneration. The commission is proposing to
amend the Purpose section of the rule by adding a reference to other
applicable commission rules, to delete sections (3) and (10) from the
rule and to renumber the remaining sections and related references
within the rule accordingly.

PURPOSE: This amendment reflects a reorganization of the commis-
sion�s rules regarding general filing requirements in that require-
ments mirroring those found in the section being deleted from this
rule are being adopted in the various rules of the commission�s new
Chapter 3.

PURPOSE: This rule implements sections 201 and 210 of the Public
Utility Regulatory Policies Act of 1978 with regard to small power
production and cogeneration. The objective of sections 201 and 210
of Public Utility Regulatory Policies Act is to provide a mechanism to
set up a cogeneration program for Missouri for regulated utilities.
Additional requirements regarding this subject matter are also
found at 4 CSR 240-3.155.

[(3) Availability of Electric Utility System Cost Data.
(A) All regulated electric utilities shall�

1. File tariffs providing standardized rates for facilities at
or under one hundred (100) kilowatts on design capacity.
The tariffs are to take account of the stochastic effect
achieved by the aggregate output of dispersed small sys-
tems, that is, statistically a dispersed array of facilities may
produce a level of reliability not enjoyed by any one (1) of the
units taken separately. When that aggregate capacity value
which allows the utility to avoid a capacity cost occurs and
can be reasonably estimated, a corresponding credit must be
included in the standard rates. The tariffs should take into
account patterns of availability of particular energy sources
such as the benefits to a summer peaking utility from pho-
tovoltaic systems or to a winter peaking utility for wind facil-
ities; 

2. Submit a standard form contract for facilities over
one hundred (100) kilowatts as the basis for tariffs for these
facilities. Issues such as avoided costs, losses, reliability and
ability to schedule are to be considered in the contract; and

3. Submitted to the commission all tariffs and other
data required to be prepared and filed by electric utilities
under the provisions of subsection (3)(A) no later than
September 15, 1981, and updated and revised on or before
January 15, 1983 and not less than every two (2) years
after that, unless otherwise ordered by the commission.
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(B) General Rule. To make available data from which avoid-
ed costs may be derived, not later than September 15, 1981
and updated and revised on or before January 15, 1983,
and not less than every two (2) years after that, unless oth-
erwise ordered by the commission, each regulated electric
utility shall provide to the PSC and shall maintain for public
inspection the following data:

1. The estimated avoided cost on the electric utility�s
system, solely with respect to the energy component, for
various levels of purchases from qualifying facilities. These
levels of purchases shall be stated in blocks of not more than
one hundred (100) megawatts for systems with peak
demand of one thousand (1000) megawatts or more, and in
blocks equivalent to not more than ten percent (10%) of the
system peak demand for systems of less than one thousand
(1000) megawatts. The avoided costs shall be stated on a
cents per kilowatt-hour basis, during daily and seasonal peak
and off-peak periods, by year, for the current calendar year
and each of the next five (5) years;

2. The electric utility�s plans for the addition of capaci-
ty by amount and type, for purchases of firm energy and
capacity and for capacity retirements for each year during
the succeeding ten (10) years; and

3. The estimated capacity costs at completion of the
planned capacity additions and planned capacity firm pur-
chases, on the basis of dollars per kilowatt and the associ-
ated energy costs of each unit, expressed in cents per kilo-
watt hour. These costs shall be expressed in terms of indi-
vidual generating units and of individual planned firm pur-
chases.

(C) Special Rule for Small Electric Utilities.
1. Each electric utility (other than any electric utility to

which subparagraph (3)(C)1.B. applies) upon request shall�
A. Provide comparable data to that required under

subsection (3)(B) to enable qualifying facilities to estimate
the electric utility�s avoided costs for periods described in
subsection (3)(B); or

B. With regard to an electric utility which is legally
obligated to obtain all its requirements for electric energy
and capacity from another electric utility, provide the data of
its supplying utility and the rates at which it currently pur-
chases the energy and capacity.

2. If any such electric utility fails to provide this infor-
mation on request, the qualifying facility may apply to the
Public Service Commission for an order requiring that the
information be provided.

(D) PSC Review.
1. Any data submitted by an electric utility under this

section shall be subject to review by the PSC.
2. In any such review, the electric utility has the burden

of coming forward with justification for its data.]

[(4)] (3) Electric Utility Obligations Under This Rule.
(A) Obligation to Purchase From Qualifying Facilities. Each elec-

tric utility shall purchase, in accordance with section [(5)] (4), any
energy and capacity which is made available from a qualifying facil-
ity�

1. Directly to the electric utility; or
2. Indirectly to the electric utility in accordance with subsection

[(4)](3)(D) of this rule.
(B) Obligation to Sell to Qualifying Facilities. Each electric utili-

ty shall sell to any qualifying facility, in accordance with section
[(6)](5) of this rule, any energy and capacity requested by the qual-
ifying facility.

(C) Obligation to Interconnect.
1. Subject to paragraph [(4)](3)(C)2. of this rule, any electric

utility shall make interconnections with any qualifying facility as may
be necessary to accomplish purchases or sales under this rule. The

obligation to pay for any interconnection costs shall be determined in
accordance with section [(7)](6) of this rule.

2. No electric utility is required to interconnect with any quali-
fying facility if, solely by reason of purchases or sales over the inter-
connection, the electric utility would become subject to regulation as
a public utility under Part II of the Federal Power Act.

(D) Transmission to Other Electric Utilities. If a qualifying facili-
ty agrees, an electric utility which would otherwise be obligated to
purchase energy or capacity from a qualifying facility may transmit
the energy or capacity to any other electric utility. Any electric util-
ity to which energy or capacity is transmitted shall purchase energy
or capacity under this subsection [(4)](3)(D) as if the qualifying
facility were supplying energy or capacity directly to the electric util-
ity. The rate for purchase by the electric utility to which such ener-
gy is transmitted shall be adjusted up or down to reflect line losses
pursuant to paragraph [(5)](4)(E)4. of this rule and shall not include
any charges for transmission.

(E) Parallel Operation. Each electric utility shall offer to operate
in parallel with a qualifying facility, provided that the qualifying
facility complies with any applicable standards established in accor-
dance with section [(9)](8) of this rule.

[(5)](4) Rates for Purchases.
(A) Rates for purchases shall be just and reasonable to the electric

consumer of the electric utility and in the public interest and shall not
discriminate against qualifying cogeneration and small power pro-
duction facilities. Nothing in this rule requires any electric utility to
pay more than the avoided costs for purchases.

(B) Relationship to Avoided Costs.
1. For purposes of this section, new capacity means any pur-

chase from capacity of a qualifying facility, construction of which
was commenced on or after November 9, 1978.

2. Subject to paragraph [(5)](4)(B)3. of this rule, a rate for pur-
chases satisfies the requirements of subsection [(5)](4)(A) of this
rule if the rate equals the avoided costs determined after considera-
tion of the factors set forth in subsection [(5)](4)(E) of this rule.

3. A rate for purchases (other than from new capacity) may be
less than the avoided cost if the PSC determines that a lower rate is
consistent with subsection [(5)](4)(A) of this rule and is sufficient to
encourage cogeneration and small power production.

4. Rates for purchases from new capacity shall be in accordance
with paragraph [(5)](4)(B)2. of this rule, regardless of whether the
electric utility making the purchases is simultaneously making sales
to the qualifying facility.

5. In the case in which the rates for purchases are based upon
estimates of avoided costs over the specific term of the contract or
other legally enforceable obligation, the rates for the purchases do
not violate this paragraph if the rates for the purchases differ from
avoided costs at the time of delivery.

(C) Standard Rates for Purchases.
1. There shall be put into effect (with respect to each electric

utility) standard rates for purchases from qualifying facilities with a
design capacity of one hundred (100) kilowatts or less.

2. There may be put into effect standard rates for purchases
from qualifying facilities with a design capacity of more than one
hundred (100) kilowatts.

3. The standard rates for purchases under this subsection shall
be consistent with subsections [(5)](4)(A) and (E) of this rule, and
may differentiate among qualifying facilities using various technolo-
gies on the basis of the supply characteristics of the different tech-
nologies.

(D) Purchases as Available or Pursuant to a Legally Enforceable
Obligation. Each qualifying facility shall have the option either�

1. To provide energy as the qualifying facility determines this
energy to be available for the purchases, in which case the rates for
the purchases shall be based on the purchasing utility�s avoided costs
calculated at the time of delivery; or 
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2. To provide energy or capacity pursuant to a legally enforce-
able obligation for the delivery of energy or capacity over a specified
term, in which case the rates for the purchases, at the option of the
qualifying facility exercised prior to the beginning of the specified
term, shall be based on either the avoided costs calculated at the time
of delivery or the avoided costs calculated at the time the obligation
is incurred.

(E) Factors Affecting Rates for Purchases. In determining avoided
costs, the following factors, to the extent practicable, shall be taken
into account:

1. The data provided pursuant to [section (3) of this rule] 4
CSR 240-3.155, including PSC review of any such data;

2. The availability of capacity or energy from a qualifying facil-
ity during the system daily and seasonal peak periods, including:

A. The ability of the utility to dispatch the qualifying facili-
ty;

B. The expected or demonstrated reliability of the qualifying
facility;

C. The terms of any contract or other legally enforceable
obligation, including the duration of the obligation, termination
notice requirement and sanctions for noncompliance;

D. The extent to which scheduled outages of the qualifying
facility can be usefully coordinated with scheduled outages of the
utility�s facilities;

E. The usefulness of energy and the capacity supplied from a
qualifying facility during system emergencies, including its ability to
separate its load from its generation;

F. The individual and aggregate value of energy and capacity
from qualifying facilities on the electric utility�s system; and

G. The smaller capacity increments and the shorter lead
times available with additions of capacity from qualifying facilities;

3. The relationship of the availability of energy or capacity from
the qualifying facility as derived in paragraph [(5)](4)(E)2. of this
rule, to the ability of the electric utility to avoid costs, including the
deferral of capacity additions and the reduction of oil use; and

4. The costs or savings resulting from variations in line losses
from those that would have existed in the absence of purchases from
a qualifying facility, if the purchasing electric utility generated an
equivalent amount of energy itself or purchased an equivalent amount
of electric energy or capacity.

(F) Periods During Which Purchases not Required.
1. Any electric utility which gives notice pursuant to paragraph

[(5)](4)(F)2. of this rule will not be required to purchase electric
energy or capacity during any period which, due to operational cir-
cumstances, purchases from qualifying facilities will result in costs
greater than those which the utility would incur if it did not make the
purchases, but instead generated an equivalent amount of energy
itself.

2. Any electric utility seeking to invoke paragraph [(5)](4)(F)1.
of this rule must notify, in accordance with applicable state law or
rule, each affected qualifying facility in time for the qualifying facil-
ity to cease the delivery of energy or capacity to the electric utility.

3. Any electric utility which fails to comply with the provisions
of paragraph [(5)](4)(F)2. of this rule will be required to pay the
same rate for the purchase of energy or capacity as would be required
had the period described in paragraph [(5)](4)(F)1. of this rule not
occurred.

4. A claim by an electric utility that this period has occurred or
will occur is subject to verification by the PSC as the PSC deter-
mines necessary or appropriate, either before or after the occurrence.

[(6)](5) Rates for Sales.
(A) Rates for sales shall be just and reasonable and in the public

interest and shall not discriminate against any qualifying facility in
comparison to rates for sales to other customers served by the elec-
tric utility. Rates for sales which are based on accurate data and con-
sistent system-wide costing principles shall not be considered to dis-
criminate against any qualifying facility to the extent that those rates

apply to the utility�s other customers with similar load or other cost-
related characteristics.

(B) Additional Services to be Provided to Qualifying Facilities.
1. Upon request of a qualifying facility, each electric utility

shall provide supplementary power, back-up power, maintenance
power and interruptible power.

2. The PSC may waive any requirement of paragraph
[(6)](5)(B)1. of this rule if, after notice in the area served by the
electric utility and after opportunity for public comment, the electric
utility demonstrates and the PSC finds that compliance with that
requirement will impair the electric utility�s ability to render ade-
quate service to its customers or place an undue burden on the elec-
tric utility.

(C) Rates for Sale of Back-Up and Maintenance Power. The rate
for sales of back-up power or maintenance power�

1. Shall not be based upon an assumption (unless supported by
factual data) that forced outages or other reductions in electric out-
put by all qualifying facilities on an electric utility�s system will
occur simultaneously or during the system peak or both; and

2. Shall take into account the extent to which scheduled outages
of the qualifying facilities can be usefully coordinated with scheduled
outages of the utility�s facilities.

[(7)](6) Interconnection Costs.
(A) If the utility and the qualifying facility cannot reach agreement

as to the amount or the manner of payment of the interconnection
costs to be paid by the qualifying facility, the PSC, after hearing,
shall assess against the qualifying facility those interconnection costs
to be paid to the utility, on a nondiscriminatory basis with respect to
other customers with similar load characteristics or shall determine
the manner of payments of the interconnection costs, which may
include reimbursement over a reasonable period of time, or both. In
determining the  terms of any reimbursement over a period of time,
the commission shall provide for adequate carrying charges associat-
ed with the utility�s investment and security to insure total reim-
bursement of the utility�s incurred costs, if it deems necessary.

[(8)](7) System Emergencies.
(A) Qualifying Facility Obligation to Provide Power During

System Emergencies. A qualifying facility shall be required to pro-
vide energy or capacity to an electric utility during a system emer-
gency only to the extent provided by agreement between the qualify-
ing facility and electric utility or ordered under [S]section 202(c) of
the Federal Power Act.

(B) Discontinuance of Purchases and Sales During System
Emergencies. During any system emergency, an electric utility may
discontinue purchases from a qualifying facility if those purchases
would contribute to the emergency and sales to a qualifying facility,
provided that  discontinuance is on a nondiscriminatory basis.

[(9)](8) Standards for Operating Reliability. The PSC may establish
reasonable standards to ensure system safety and reliability of inter-
connected operations. Those standards may be recommended by any
electric utility, any qualifying facility or any other person. If the PSC
establishes standards, it shall specify the need for the standards on
the basis of system safety and reliability.

[(10) Implementation of Certain Reporting Requirements.
Any electric utility which fails to comply with the require-
ments of subsection (3)(B) shall be subject to the same
penalties to which it may be subjected for failure to comply
with the requirements of the FERC�s regulations issued
under Section 133 of PURPA.]

[(11)] (9) Exemption to Qualifying Facilities From the Public Utility
Holding Company Act and Certain State Law and Rules.

(A) Applicability. This section applies to qualifying cogeneration
facilities and qualifying small power production facilities which have
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a power production capacity which does not exceed thirty (30)
megawatts and to any qualifying small power production facility with
a power production capacity over thirty (30) megawatts if that facili-
ty produces electric energy solely by the use of biomass as a prima-
ry energy source.

(B) A qualifying facility described in subsection (1)(A) shall not
be considered to be an electric utility company as defined in [S]sec-
tion 2(a)(3) of the Public Utility Holding Company Act of 1935, 15
U.S.C. 79b(a)(3).

(C) Any qualifying facility shall be exempted (except as otherwise
provided) from Missouri PSC law or rule respecting the rates of elec-
tric utilities and the financial and organizational regulation of elec-
tric utilities. A qualifying facility may not be exempted from
Missouri PSC law and rule implementing [S]subpart C of PURPA.

AUTHORITY: sections 386.250 and 393.140, RSMo [1986] 2000.
Original rule filed Oct. 14, 1980, effective May 15, 1981. Amended:
Filed Aug. 16, 2002.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT
COMMENTS: Anyone may file comments in support of or in oppo-
sition to this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission,
PO Box 360, Jefferson City, MO 65102. To be considered, com-
ments must be received at the commission�s offices on or before
October 16, 2002, and should include a reference to Commission
Case No. AX-2001-654. If comments are submitted via a paper fil-
ing, an original and eight (8) copies of the comments are required.
Comments may also be submitted via a filing using the commis-
sion�s electronic filing and information system at
<http://www.psc.state.mo.us/efis.asp>. A public hearing regard-
ing this proposed amendment is scheduled for October 25, 2002, at
10:00 a.m. in Room 310 of the Governor Office Building, 200
Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed amendment,
and may be asked to respond to commission questions. Any persons
with special needs as addressed by the Americans with Disabilities
Act should contact the Missouri Public Service Commission at least
ten (10) days prior to the hearing at one (1) of the following num-
bers: Consumer Services Hotline 1-800-392-4211 or TDD Hotline
1-800-829-7541.

Title 4�DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240�Public Service Commission
Chapter 20�Electric Utilities

PROPOSED AMENDMENT

4 CSR 240-20.070 Decommissioning Trust Funds. The commis-
sion is proposing to amend the Purpose section of the rule by adding
a reference to other applicable commission rules, to delete sections
(5), (6), (9) and (10) from the rule and to renumber the remaining
sections accordingly.

PURPOSE: This amendment reflects a reorganization of the commis-
sion�s rules regarding general filing requirements in that require-
ments mirroring those found in the section being deleted from this

rule are being adopted in the various rules of the commission�s new
Chapter 3.

PURPOSE: This rule is promulgated pursuant to section 393.292,
RSMo to�1) govern the review and authorization of changes to the
rates and charges contained in the tariff(s) of an electric corporation
as a result of a change in the level or annual accrual of funding nec-
essary for its nuclear power plant decommissioning trust fund, 2)
govern the procedure for the submission, examination, hearing and
approval for the tariff changes and 3) ensure that the amounts col-
lected from ratepayers and paid into the trust funds will be neither
greater nor lesser than the amounts necessary to carry out the pur-
poses of the trust. Additional requirements pertaining to this subject
matter are also found at 4 CSR 240-3.185.

[(5) The utility or the trustee shall file reports quarterly to
the commission. The reports shall contain the following
information:

(A) A total of all jurisdictional balances of the trust fund(s)
based on a carrying cost (book) value;

(B) A total of all jurisdictional balances of the trust fund(s)
based on a market value;

(C) A Missouri jurisdictional balance of the trust fund(s)
based on a carrying cost (book) value;

(D) A Missouri jurisdictional balance of the trust fund(s)
based on a market value;

(E) A summary of the trust account including the utility�s
contributions, incomes, expenses and a weighted average
after-tax return for the quarter;

(F) A portfolio summary per asset class by amount and
percentage;

(G) A detailed report of daily transactions; and
(H) Any other information the commission orders the util-

ity or trustee to provide.

(6) In addition, the utility or the trustee shall file reports
annually to the commission that contain the following infor-
mation:

(A) An asset maturity schedule;
(B) A summary of the trust�s portfolio of investments

including a listing of each security detailing the carrying
cost, current market value, maturity date, estimated annual
income and the yield to maturity;

(C) A copy of all correspondence including income tax
returns and tax exempt rulings concerning the trust with the
IRS or any state revenue agency; and

(D) Any other information the commission orders the util-
ity or trust to provide.]

[(7)] (5) The utility shall take every reasonable action to provide rea-
sonable assurance that adequate funds are available at the nuclear
generating unit�s termination of operation, so that decommissioning
can be carried out in a safe and timely manner and that lack of funds
does not result in delays that may cause undue health and safety haz-
ards.

[(8)] (6) The utility shall maintain its nuclear generating unit(s) in a
manner calculated to minimize the utility�s total cost of maintenance
and decommissioning, consistent with the prudent operation of the
unit.

[(9) On or before September 1, 1990 and every three (3)
years after that, utilities with decommissioning trust funds
shall perform and file with the commission cost studies
detailing the utilities� latest cost estimates for decommis-
sioning their nuclear generating unit(s) along with the fund-
ing levels necessary to defray these decommissioning costs.
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These studies shall be filed along with appropriate tariff(s)
effectuating the change in rates necessary to accomplish
the funding required. In addition, the commission, at any
time for just cause, may require a utility to file an updated
decommissioning cost study, funding requirement and asso-
ciated tariff(s).

(10) At the time a tariff(s) is filed by a utility which propos-
es any change in rates due to changes in the estimate of
decommissioning cost or the funding level of its nuclear
decommissioning trust fund(s), the utility shall file the fol-
lowing minimum information in support of the need for
changes in its tariff rates:

(A) An updated decommissioning cost study which esti-
mates the cost of decommissioning and the funding levels
necessary to defray these costs. This study shall contain the
following information:

1. Detailed quantities and unit prices in current dollars
for each system of the nuclear generating unit to be decom-
missioned;

2. A detailed breakdown between radioactive contami-
nated systems and those systems which are not contami-
nated by radioactivity;

3. Funding levels which are computed on a levelized
basis and which accrue future decommissioning costs over
the remaining licensed life of the nuclear generating unit.
The utility shall include the earnings rate and inflation rate
assumed in the cost study as compared to those assumed
in any previous study;

4. A detailed description of any facilities that were
added to or deleted from the cost study filed in the previous
case;

5. The beginning date for the expenditure of funds for
decommissioning assumed in the study shall be no later than
the expiration date of the unit�s current Nuclear Regulatory
Commission (NRC) license; and

6. The study shall consider and evaluate all reasonable
practices or procedures which would reduce the ultimate
cost of decommissioning; and

(B) A summary description of the reasons (for example,
changes in regulation, technology or economics) that
brought on the need to change the decommissioning cost
estimate.]

[(11)] (7) Upon the filing of the appropriate tariff(s) as set in [sec-
tions (9) and (10)] 4 CSR 240-3.180, the commission shall estab-
lish a schedule of proceedings which shall be limited in scope to the
following issues:

(A) The extent of any change in the level or annual accrual of
funding necessary for the utility�s decommissioning trust fund; and

(B) The changes in rates which would reflect any change in the
funding level or accrual rate.

[(12)] (8) For a fund intended to be tax qualified, after receipt of any
commission order modifying the annual decommissioning funding
requirements, the affected utility shall apply for an adjusted IRS rul-
ing in a timely manner, seeking deductibility of the new annual
decommissioning cost accruals consistent with the effective dates
given in the order. Pending final IRS approval, the utility shall be
authorized to continue funding at the level which existed prior to the
commission order provided that the utility will take all appropriate
action to preserve the tax deduction of the amounts subsequently
approved in the IRS ruling.

[(13)] (9) Distributions may be made from a nuclear decommis-
sioning trust fund only to satisfy the liabilities of the utility for
nuclear decommissioning costs relating to the nuclear generating unit

for which the decommissioning fund was established and to pay
administrative costs, income taxes and other incidental expenses of
the trust fund. The utility shall not use proceeds of the trust for the
purpose of filing for an updated tax ruling or to qualify the trust.

[(14)] (10) Each utility shall file with the commission the detailed
plan required by the Nuclear Regulatory Commission (NRC) for
the decommissioning of its nuclear generating unit when that plan is
filed with the NRC. Before any distribution of decommissioning trust
funds are made for the decommissioning of its nuclear generating
unit, the utility must notify and obtain commission approval of its
intent to make this distribution.

[(15)] (11) The utility shall conduct the decommissioning of its
nuclear generating unit in accordance with NRC requirements and
must not knowingly allow any procedure that would unreasonably
endanger human life or the environment.

[(16)] (12) Upon termination of the trust, the utility shall file with
the commission the appropriate tariff(s) to reflect the termination of
payments into the decommissioning trust fund, as well as refund or
credit any overcollection of these funds.

[(17)] (13) Upon proper application and after due notice and hear-
ing, the commission may waive any provision of this rule for good
cause shown.

[(18)] (14) The commission may adopt further amendments as it
deems necessary for the sound management of the trust fund(s), con-
sistent with the purpose of this rule.

AUTHORITY: sections 386.250 and 393.292, RSMo [Supp. 1989]
2000. Original rule filed Nov. 27, 1989, effective March 26, 1990.
Amended: Filed May 4, 1993, effective Dec. 9, 1993. Amended:
Filed Aug. 16, 2002.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments must
be received at the commission�s offices on or before October 16,
2002, and should include a reference to Commission Case No. AX-
2001-654. If comments are submitted via a paper filing, an original
and eight (8) copies of the comments are required. Comments may
also be submitted via a filing using the commission�s electronic filing
and information system at <http://www.psc.state.mo.us/efis.asp>.
A public hearing regarding this proposed amendment is scheduled
for October 25, 2002, at 10:00 a.m. in Room 310 of the Governor
Office Building, 200 Madison Street, Jefferson City, Missouri.
Interested persons may appear at this hearing to submit additional
comments and/or testimony in support of or in opposition to this
proposed amendment, and may be asked to respond to commission
questions. Any persons with special needs as addressed by the
Americans with Disabilities Act should contact the Missouri Public
Service Commission at least ten (10) days prior to the hearing at
one (1) of the following numbers: Consumer Services Hotline 1-
800-392-4211 or TDD Hotline 1-800-829-7541.
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