
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of Union Electric Company  ) 
d/b/a AmerenUE for Authority to File   ) 
Tariffs Increasing Rates for Electric   ) Case No. ER-2010-0036 
Service Provided to Customers in the   ) 
Company's Missouri Service Area.    )  
 

 
 
RESPONSE IN OPPOSITION TO APPLICATION TO INTERVENE OUT OF TIME OF 

KANSAS CITY POWER AND LIGHT COMPANY  
 
 
 COMES NOW the Office of the Public Counsel and for its Response in Opposition to 

Application to Intervene Out of Time of Kansas City Power and Light Company states as 

follows: 

1. On July 24, 2009, Union Electric Company d/b/a AmerenUE filed a general rate 

increase case.  On July 27, the Commission issued an order that, among other things, established 

an intervention deadline.  The order stated: “Any proper person or entity wishing to intervene 

shall file an application to intervene no later than August 17, 2009….”  

2. On October 27, three months after AmerenUE filed its rate case, the Kansas City 

Power & Light Company filed an application to intervene out of time. 

3. The Commission’s intervention rule (4 CSR 240-2.075) requires that an entity 

seeking intervention state the proposed intervenor’s interest in the case and reasons for seeking 

intervention.  The Commission will allow a timely intervention if it finds: 1) that the proposed 

intervenor has an interest different from that of the general public which may be adversely 

affected in the case; or 2) that the public interest is served by granting intervention. 

4. With respect to the first of these grounds, an interest in the case, KCPL simply 

states: 
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KCP&L’s interest in this case arises from its status as one of only four investor-
owned electric utilities regulated by the Commission in this state with a direct and 
specific interest in the issues raised in this case, including the Commission’s 
treatment of various revenue and expense items. 
 

While the Commission has held that “interest” does not require a showing of direct pecuniary 

interest, it must necessarily be something more than general curiosity.  KCPL has had three 

months to examine AmerenUE’s rate case filing, and apparently all it has gleaned is that the two 

companies are in the same line of business.  This is not a sufficient showing of an interest to 

allow intervention.  Similarly, the Commission has held that the possibility of being “adversely 

affected” need not require a showing of direct financial harm.  But again, it must require 

something more than KCPL’s unsupported recitation (obviously lifted verbatim from the rule) 

that its unspecified interest “may be adversely affected by a final order arising from this case.”  

Clearly, the Commission’s treatment of “various revenue and expense items” specific to 

AmerenUE cannot have any direct impact on KCPL, so KCPL’s interest is no greater than that of 

any other regulated utility.  If the Commission had intended to allow a utility to intervene in a 

case based solely on a showing that the proposed intervenor is a regulated utility, then the 

Commission’s rules would so provide.  The do not; they require a more direct interest. 

 5. With respect to the second of the grounds upon which the Commission may grant 

intervention, a finding that such grant will further the public interest, KCPL is even less 

forthcoming.  KCPL just avers that “Moreover, KCP&L’s intervention is in the public interest.”  

KCPL appears to base this statement entirely on the fact that it is a regulated utility providing 

electric service like AmerenUE.  Again, the Commission’s rules do not support a grant of 

intervention based solely on a showing that the proposed intervenor is a regulated utility.  KCPL 

has not demonstrated grounds sufficient to support intervention, even if it had timely filed its 

request. 
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 6. Because KCPL seeks intervention long after the expiration of the Commission-

ordered intervention period, it must satisfy the requirements of 4 CSR 240-2.075(5) in addition 

to 4 CSR 240-2.075(2) and (4).  4 CSR 240-2.075(5) requires that an applicant show good cause.  

Obviously, the good cause requirement pertains to showing good cause for an untimely filing, 

yet KCPL believes it can skate past this requirement by simply repeating that “KCP&L may be 

able to provide the Commission the perspective of a different Missouri utility regarding the 

various accounting and regulatory issues raised in this case.”  As discussed above, this statement 

is inadequate to justify a timely intervention, and thus is even more inadequate as the sole 

grounds for allowing intervention 71 days out of time. 

 
 WHEREFORE, Public Counsel respectfully requests that the Commission deny the 

application to intervene of the Kansas City Power and Light Company. 

Respectfully submitted, 

      OFFICE OF THE Public Counsel 

       /s/ Lewis R. Mills, Jr. 

      By:____________________________ 
       Lewis R. Mills, Jr.    (#35275) 
       Public Counsel 

P O Box 2230 
Jefferson City, MO  65102 
(573) 751-1304 
(573) 751-5562 FAX 

      lewis.mills@ded.mo.gov 
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CERTIFICATE OF SERVICE 
 
I hereby certify that a copy of the foregoing has been emailed to parties of record this 29th day of 
October 2009. 
 
 
General Counsel Office  
Missouri Public Service Commission  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
GenCounsel@psc.mo.gov 

Mills Lewis 
Office of the Public Counsel  
200 Madison Street, Suite 650  
P.O. Box 2230  
Jefferson City, MO 65102 
opcservice@ded.mo.gov

Williams Nathan  
Missouri Public Service Commission 
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
Nathan.Williams@psc.mo.gov

   
Coffman B John  
AARP  
871 Tuxedo Blvd.  
St. Louis, MO 63119-2044 
john@johncoffman.net 

Glick G Thomas 
Association of Community 
Organizations for Reform Now  
7701 Forsyth Blvd, Ste 800  
St. Louis, MO 63105 
tglick@dmfirm.com

Dodge C John  
Charter Communications (Charter) 
1919 Pennsylvania Ave. NW, Suite 
200  
Washington, DC 20006 
johndodge@dwt.com

   
Comley W Mark  
Charter Communications (Charter)  
601 Monroe Street., Suite 301  
P.O. Box 537  
Jefferson City, MO 65102-0537 
comleym@ncrpc.com 

Lumley J Carl 
City of O'Fallon, Missouri  
130 S. Bemiston, Ste 200  
St. Louis, MO 63105 
clumley@lawfirmemail.com 

Curtis Leland  
City of O'Fallon, Missouri  
130 S. Bemiston, Suite 200  
St. Louis, MO 63105 
lcurtis@lawfirmemail.com 

   
OKeefe M Kevin  
City of O'Fallon, Missouri  
130 S. Bemiston, Ste. 200  
Clayton, MO 63105 
kokeefe@lawfirmemail.com 

Lumley J Carl 
City of Rock Hill, Missouri  
130 S. Bemiston, Ste 200  
St. Louis, MO 63105 
clumley@lawfirmemail.com

Curtis Leland  
City of Rock Hill, Missouri  
130 S. Bemiston, Suite 200  
St. Louis, MO 63105 
lcurtis@lawfirmemail.com

   
OKeefe M Kevin  
City of Rock Hill, Missouri  
130 S. Bemiston, Ste. 200  
Clayton, MO 63105 
kokeefe@lawfirmemail.com 

Lumley J Carl 
City of University City, Missouri  
130 S. Bemiston, Ste 200  
St. Louis, MO 63105 
clumley@lawfirmemail.com

Curtis Leland  
City of University City, Missouri  
130 S. Bemiston, Suite 200  
St. Louis, MO 63105 
lcurtis@lawfirmemail.com

   
OKeefe M Kevin  
City of University City, Missouri  
130 S. Bemiston, Ste. 200  
Clayton, MO 63105 
kokeefe@lawfirmemail.com 

Coffman B John 
Consumers Council of Missouri  
871 Tuxedo Blvd.  
St. Louis, MO 63119-2044 
john@johncoffman.net

Schroder A Sherrie 
IBEW Local Union 1439  
7730 Carondelet Ave., Ste 200  
St. Louis, MO 63105 
saschroder@hammondshinners.com
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Evans A Michael  
IBEW Local Union 1439  
7730 Carondelet, Suite 200  
St. Louis, MO 63105 
mevans@hammondshinners.com 

Schroder A Sherrie 
IBEW Local Union 1455  
7730 Carondelet Ave., Ste 200  
St. Louis, MO 63105 
saschroder@hammondshinners.com

Evans A Michael  
IBEW Local Union 1455  
7730 Carondelet, Suite 200  
St. Louis, MO 63105 
mevans@hammondshinners.com

   
Schroder A Sherrie  
IBEW Local Union 2  
7730 Carondelet Ave., Ste 200  
St. Louis, MO 63105 
saschroder@hammondshinners.com 

Evans A Michael 
IBEW Local Union 2  
7730 Carondelet, Suite 200  
St. Louis, MO 63105 
mevans@hammondshinners.com

Schroder A Sherrie 
IBEW Local Union 309  
7730 Carondelet Ave., Ste 200  
St. Louis, MO 63105 
saschroder@hammondshinners.com

   
Evans A Michael  
IBEW Local Union 309  
7730 Carondelet, Suite 200  
St. Louis, MO 63105 
mevans@hammondshinners.com 

Schroder A Sherrie 
IBEW Local Union 649  
7730 Carondelet Ave., Ste 200  
St. Louis, MO 63105 
saschroder@hammondshinners.com

Evans A Michael  
IBEW Local Union 649  
7730 Carondelet, Suite 200  
St. Louis, MO 63105 
mevans@hammondshinners.com

   
Schroder A Sherrie  
IBEW Local Union 702  
7730 Carondelet Ave., Ste 200  
St. Louis, MO 63105 
saschroder@hammondshinners.com 

Evans A Michael 
IBEW Local Union 702  
7730 Carondelet, Suite 200  
St. Louis, MO 63105 
mevans@hammondshinners.com 

Schroder A Sherrie 
International Union of Operating 
Engineers-Local No 148  
7730 Carondelet Ave., Ste 200  
St. Louis, MO 63105 
saschroder@hammondshinners.com

   
Evans A Michael  
International Union of Operating 
Engineers-Local No 148  
7730 Carondelet, Suite 200  
St. Louis, MO 63105 
mevans@hammondshinners.com 

Pendergast C Michael 
Laclede Gas Company  
720 Olive Street, Suite 1520  
St. Louis, MO 63101 
mpendergast@lacledegas.com 

Zucker E Rick  
Laclede Gas Company  
720 Olive Street  
St. Louis, MO 63101 
rzucker@lacledegas.com 

   
Woodsmall David  
Midwest Energy Users' Association  
428 E. Capitol Ave., Suite 300  
Jefferson City, MO 65101 
dwoodsmall@fcplaw.com 

Woods A Shelley 
Missouri Department of Natural 
Resources  
P.O. Box 899  
Jefferson City, MO 65102-0899 
shelley.woods@ago.mo.gov

Mangelsdorf B Sarah 
Missouri Department of Natural 
Resources  
P.O. Box 899  
Jefferson City, MO 65102 
sarah.mangelsdorf@ago.mo.gov

   
Langeneckert C Lisa  
Missouri Energy Group  
One City Centre, 15th Floor  
515 North Sixth Street  
St. Louis, MO 63101 
llangeneckert@sandbergphoenix.com 

Vuylsteke M Diana 
Missouri Industrial Energy 
Consumers  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com

Healy Douglas  
Missouri Joint Municipal Electric 
Utility Commission  
939 Boonville Suite A  
Springfield, MO 65802 
dhealy@mpua.org 
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Deutsch B James  
Missouri Retailers Association  
308 E High St., Ste. 301  
Jefferson City, MO 65101 
jdeutsch@blitzbardgett.com 

Overfelt Sam 
Missouri Retailers Association  
618 E. Capitol Ave  
PO Box 1336  
Jefferson City, MO 65102 
moretailers@aol.com

Schwarz R Thomas 
Missouri Retailers Association  
308 E High Street, Ste. 301  
Jefferson City, MO 65101 
tschwarz@blitzbardgett.com 

   
Robertson B Henry  
Natural Resources Defense Council  
705 Olive Street, Suite 614  
St. Louis, MO 63101 
hrobertson@greatriverslaw.org 

Lumley J Carl 
St. Louis County Municipal League 
130 S. Bemiston, Ste 200  
St. Louis, MO 63105 
clumley@lawfirmemail.com

Curtis Leland  
St. Louis County Municipal League 
130 S. Bemiston, Suite 200  
St. Louis, MO 63105 
lcurtis@lawfirmemail.com

   
OKeefe M Kevin  
St. Louis County Municipal League  
130 S. Bemiston, Ste. 200  
Clayton, MO 63105 
kokeefe@lawfirmemail.com 

Lowery B James 
Union Electric Company  
111 South Ninth St., Suite 200  
P.O. Box 918  
Columbia, MO 65205-0918 
lowery@smithlewis.com

Sullivan R Steven  
Union Electric Company  
1901 Chouteau Avenue  
P.O. Box 66149 (MC 1300)  
St. Louis, MO 63166-6149 
AmerenUEService@ameren.com

   
Byrne M Thomas  
Union Electric Company  
1901 Chouteau Avenue  
P.O. Box 66149 (MC 1310)  
St. Louis, MO 63166-6149 
AmerenUEService@ameren.com 

  

 
 
 
       /s/ Lewis R. Mills, Jr. 
 
              
 
 
     
 
  
 
        


