‘Missouri-American Water Company and
_the Public Water Supply District No. 2

- County, Missouri.

. Territorial Agreement pursuant to Sectron 247 172, RSMo 2000 On Febmary 13,2001, the

Application, the Applicants submitted the required filing fee to the Commission. Thereafter, on

i proceeding be given to the Courxty Comnﬁssiori of St. Charlee County, the members of the

: General Assembly repr esentmg the Apphcants service areas and the newspapers that serve the

) | | )

BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI "

In the Matter of the Joint Application of

Approval of a Territorial Agreement

)
)
) L
of St. Charles County, Missouri for - ) Case No. WO-2001-441
)
Concerning Territory in St. Charles )
)

APR 1 6 2007

UNA_NIMOUS STIPULATION AND AGREEMEI“ YEFICE OF THE PUBLIC COUNSEL

COMES NOW the Staff of the Missouri Pubhc Service Commission (“Staff”), Mzssoun- '
Amencan W ater Comp any (“MAWC” or “Company”) the Pubhc ‘Water Supply Drstnct No 20f
St. Char]es County, M1ssour1 (“Water sttnc‘c”), and the Ofﬁoe of the Pubhc Counsel (“OPC™),
and for the_lr Unammous Stipulation and Agreement 6 ‘Strpula’uon ’) stipulate and agree as

follows:

1. On Oc;cober 4, 2000, the Water Districf and MAWC (“Appiicants”) executed a

Applicants filed with the Mrssoun Pubhc Serv1ce Cornrmssmn (“Commrssmn Nal oint

Apphcanon for Apprqval of Territorial Agreement. Concurrent with the filing of this J oint

February 23, 2001, the Comnﬁssion issued an Order and Noﬁce which required that notice of thie .

Apphoants service areas. The Commlssxon s Order set an 1ntervent10n deadline date of March
15, 2001. The Order and Notrce also ordered the Apphcants OPC and the Staff to filea
proposed prooedural schedule by no later than Maroh 26, 2001 with a heanng to be held no later
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than May 11, 2001.

2. No requests for mterventmn in the case were received by the 111tervent1on deadline

, date nor have any late-filed requests for 1nterventlon been 1eoe1ved

3. * On March 26, 2001, the Staff on its own behalf and on behalf of the Water -

Dlstuct the Company and the OPC filed a. Proposed Procedural Schedule as directed by the

. Commission’s Order and Notice. The proposed schedule stated that the parties would file a

| stip'ulationand agreement by no later than April 16, 2001, and it requested that the required ‘

ev1dent1 ary hearing be held on May 1, 2001 4
4. On Apnl 5 2001, the Comrmssmn issued an Order Adoptmg Procedural Schedule

A 'wherein it scheduled an ev1dent1ary lreanng in this case for May 1, 2001, beginning at 1:30 p.m. - .

5" Since the Terriforial Agreement will only apply to new customers of the ~Water '

District and the Company, it was not necessary for the Applicants to attach a listing of customers

affected by the Territorial Agreement to the Joint Application.’ N

6.  The Territorial AAgreement desi-gnates the boundaries'of the respective water
servi'ee- areas of the Water District and the Company, as set forth in Appendix 4 attached to the
Territorial Agreement. _ | ’

7. 'I‘he Territorial Agreement speclﬁes any and all powers granted to the ‘Water

Drstnct by the Company to operate w1thm the Company ] oertlﬁoated service area. The

Territorial Agreement spec1ﬁes any and all powers granted to the Company by the Water DleI'lCt .

to operate w1th1n the boundaries of the Water District.

8. . The Temtonal Agreement will enable the Apphcants to avoid wasteful and oostly

,' duplication of water utility services w1tlnn the affected servrce areas and will displace destruotrve

. oompetition between the Applicants, allto the benefit of the Apphoants’ respective customers..
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9, The Joint Application acknowledges that the Territorial Agreement in no way

affects or diminishes the rights and duties of any water supplier that is not a party to the

" Territorial Agreement to provide service within the boundaries designated in the Territorial -

Agreement.

10. . The Parties agree that the Territorial Agreement meets the requirements of '
Section 247.172, RSMo 2000. The Parties ﬁlrthor agree that the Territorial Agresment is not
detnmemal to the public interest and that the Connmsswn should 80 ﬁnd

11, .The Parties agree that the testimony to be pr owded at the ewdenhary hearmg for

this case will be limited to the Staff calling one W1tness to prov1de testimony in support of the
Joint Apphcaﬁon the Temtonal Agrcement and this Stlpulatlon, unless otherwise requested by '
the Commission in advanoe of the hearmg The Apphcants will, however, have representatwes

available at the ev1dent1ary hearing to answer questlons ﬁ'om the Commission and the presiding

“officer.

12, This Stlpulatlon has resulted from negotlatxons among ‘the Parties and fhe terms

hereof are mterdependent In the event the Commlssmn does not adopt this Stlpulatmn in total,

then this Stlpulatmn shall be void and no si gnatory shall be bound by any of the agreemcnts or

" provisions hereof The stzpulatlons herem are specnﬁc to the resolutlon of this proceedmg, and '-

" all stipulations are made without prejudice to the rights of the Partles o take other posmons n

other proceedings.

'13:  Inasmuch as there will be an e{rideliﬁafy hearing in this case, as required by - -

statute, the Staff shall only. submit a ineniorandum eXplaining its rationale for entériﬁg into this -

Stlpula‘aon 1f the Connmssmn requests such 2 memorandum in advance of the ev1dent1ary )

hearing for thls case. Each Party to the case shall be served: with a copy of any such
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memoraa_dum and shall be entitled to submit to the'Commission, within five buginess days of
receipt of Staff’s memorandum, a %esponsive niemorandur'n that shall also be served on all |
parties. All memoranda submi‘ded fo the Conmﬁssion under the terms of this paragraph shall be
oonsidered privileged in the same manner as .are settlemenf discussions under the Commission’s
rules and shall thus bo maintained on a confidential basis by all Parties. Sucl; memoranda shall
not become a part of the rooord of this prooeediﬁg or bind or prejudice the party submitting sucli
memorandum in any future proceedmg, whether or not the Commlssmn approves and adopts this
Stlpulatlon The contents of any memorandum subnntted to the Comnnssxon under the torms of
this paragraph by any Party are its own and are'not acquiesced in or othorwxse adopted by the
other si gaatori,es to this Stipu.lation,’ Whethcr or not tho ‘Comnaission approves and adopts this
Stipulation. | .' |
14.  The Staff shall aiso have the right to provide, at any agenda meeting at which this
E Stipulation is noticed to be cdnsid_ore,d b}./ tﬁe Commi;ssioo, wl'late\‘/er oral oxplanation the
_ Commissioo reqoests, proxdded taat the Staff shall, to the extent reasonably practicable, pfovide
the _otllef Paﬁios with advance -not'ice of when the Staff shall respond to the Cofnmission’s
request for sucﬁ explanation oﬁco such explanation is reqoesfed fro:r.n the Staff," The Staff's oral
exiblé.natio’n shall be subject to public disclosure, oxcept to the extent it refers to matters that are
p1"1v113ged or proteoted from d:lsclosure pursuant to any proteotlve order 1ssued i this oase
» 15.' As noted above the Staff w111 prowde its testnnony in support of the .T oint
Applioation; the Territorial Agreement and this Stzpulatm’n at the evzdentlary ~h:ear1n'g scheduled *
forMay 1,200l . |
| : WHEREFQRE, the parties respectfully requost_ that the CoMssion issoe its Order
approvingithe Joint Applioa;cion, the 'Ielﬁtoﬁal Agreoraent and this .Stlipu‘lation.-
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Charlés Brent Stewart MO Bar No. 348/85
Stewart & Keevil, L.L.C.

1001 Cherry Street, Suite 302
Columbia, MO 65201
573-499-0635 (telephone)
573-499-0638 (facsimile)
Stewart499@aol.com

Attorney for the Water District

N, //MA////

Respectfully submitted,

DANA K. JOYCE
General Counsel

Keith R, Krueger MOBar No. 23857

Deputy General Counsel
Missouri Public Service Comumission

- P. 0. Box 360

Jefferson City, MO 65102
573-751-4140 (telephone)
573-751-9285 (facsimile) *

kiirneg01 @mail.state.mo.us (e-mail) -

Attorney for the Staff of the

- Missouri Public Service Commiission

L

M. Ruth O’ Neill MO Bar No. 49456
* Assistant Public Counsel
Office of the Public Counsel -
P.0. Box 7800

Jefferson City, MO 65102 -
573-751-1304 (telephone)
573-751-5562 (facsimile)
roneilll @mail.state.mo.us -

Attorney for the Office of the Public Counsel

A
Dean L. Cooper MO Bar'No. 36592
BRYDON, SWEARENGEN & ENGLAND
P.O. Box 456 4

312 E. Capitol-Avenue

Jefferson City, MO 65102-0456

. 573-635-7166 (telephone) .
. 573-635-3847 (facsimile)

dcooper@brydonlaw.com -

~ Attorneys for MAWC

‘ tertiﬁcate of Service

I 11ereby certify that copies of the foregoing have been mailed or haﬂd—délivered to all counsel of

- record as shown on the attached service list this 16‘“ day of Ap




Charles Brent Stewart
Stewart & Keevil, L.L.C,
1001 Cherry, Suite 302
Columbia, MO 65201

M. Ruth O’Neill

SERVICE LIST -
CASE NO. WO-2001-441

Keith R. Krueger

Missouri Public Service Commission
P. O.Box 360

Jefferson City, MO 65102

"Office of the Public Counsel -

P. 0. Box 7800
Jefferson City, MO 65102
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Missouri
Missouri-American Water Company For St. Charles County

Public

RECD JUN 2 5 2001

Service Commission
MAWC SERVICE AREA AS ESTABLISHED BY
TERRITORIAL AGREEMENT :
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Date of Issue: June 25, 2001 Date Effective: July 25, 2001

Issued By:  David P. Abemathy, Vice-President and General Counsel,
535N, New Ballas Road, St. Louis, MO 63141 -
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