
STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 
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In the Matter of the Joint Application of The Empire 
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Southwest Electric Cooperative for Approval of 
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File No. EO-2025-0223 

REPORT AND ORDER APPROVING TERRITORIAL AGREEMENT 
 

Issue Date: April 30, 2025  Effective Date: May 10, 2025 

 On February 14, 2025,1 The Empire District Electric Company d/b/a Liberty and 

Southwest Electric Cooperative (Southwest) (collectively, Joint Applicants), jointly filed an 

application seeking Commission approval of a second territorial agreement. The territory 

subject to the second territorial agreement concerns two parcels of land located near the 

City of Bolivar, Missouri. The application also requested a waiver of the 60-day notice 

requirement of Commission Rule 20 CSR 4240-4.017 and requested expedited treatment 

of their application. 

Joint Applicants state in their application that approval of the Second Territorial 

Agreement would not be detrimental to the public interest because the Agreement 

prevents duplication of electric service facilities, no existing customers would be affected 

by the territorial agreement, no other territorial agreements are affected and the affected 

                                                 
1 Unless otherwise indicated, all dates refer to the year 2025. 
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parties, City of Bolivar, Southwest and Liberty, have all requested that Southwest serve 

these parcels.2 

On February 14, the Commission issued an Order Directing Notice, Setting 

Intervention Deadline, and Directing Staff Recommendation. No applications to intervene 

were received. Staff filed a Status Report on March 13 requesting an extension to file its 

recommendation by April 18. Staff filed its Staff Recommendation on April 15. 

Staff recommends that the Commission find that the territorial agreement is not 

detrimental to the public interest and that the Commission approve the territorial 

agreement. Staff also recommends that the Commission waive the 60-day notice 

requirement. No party filed a response to Staff’s recommendation nor to the Application. 

FINDINGS OF FACT 

1. Liberty is a Missouri corporation, organized and existing under the laws of 

Missouri, with its principal office and place of business in Joplin, Missouri. Liberty is 

primarily engaged in the business of providing electric utility service to the public in its 

certificated areas in Missouri.3 

2. Southwest is a rural electric cooperative, organized and existing under the 

laws of Missouri, with its principal office in Bolivar, Missouri. Southwest is engaged in the 

distribution of electric energy and service to its members within certain Missouri counties.4 

3. The territorial agreement specifically designates the boundaries of 

exclusive electric service areas near Bolivar, Missouri. The territorial agreement does not 

                                                 
2 Joint Application for Approval of Second Territorial Agreement and Request for Waiver of 60-Day Notice 
and Expedited Treatment, pp. 3-4 (filed February 14, 2025). 
3 Joint Application for Approval of Second Territorial Agreement and Request for Waiver of 60-Day Notice 
and Expedited Treatment, p. 1 (filed February 14, 2025). 
4 Joint Application for Approval of Second Territorial Agreement and Request for Waiver of 60-Day Notice 
and Expedited Treatment, p. 2 (filed February 14, 2025). 
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include an exchange of customers or facilities between the Joint Applicants. There are no 

other known electric service providers in the area. Under the territorial agreement, each 

applicant will continue to have service responsibilities outside of the boundaries specified 

in the territorial agreement, and the territorial agreement does not impair each applicant’s 

ability, in the provision of electric service, to build generation, transmission, or distribution 

facilities within the exclusive service area of the other applicant. 

4. The Second5 Territorial Agreement would allow Southwest to serve two 

parcels of land located in the rights-of-way of Highways 13, 32, and 83 that lie within the 

city limits of Bolivar, Missouri in Polk County. Parcel 1 is located southeast of Highways 

13 and 83 within the highways’ rights-of-way, where the City of Bolivar desires to establish 

service to a pre-existing billboard that it owns.6 Parcel 2 is located northwest of Highways 

13 and 32 within the highways’ rights-of-way, where the City of Bolivar desires to establish 

service to another billboard that it owns.7  

5. Liberty’s closest facilities are located approximately 2,000 feet from Parcel 

1 and 600 feet from Parcel 2. Southwest’s closest facility is located 550 feet from Parcel 

1 and 325 feet from Parcel 2.8 Southwest is able to provide electric service to the billboard 

more economically and efficiently than Liberty. 

6. The City of Bolivar as well as the Joint Applicants have all requested that 

Southwest serve these parcels.9  

                                                 
5 Joint Applicants initially filed an application to amend the First Territorial Agreement in File No. EO-
2025-0188, however, this was withdrawn and a Second Territorial Agreement was filed upon finding the 
First Territorial Agreement covered only “a portion of Greene County, Missouri.” Bolivar, as well as Polk 
County, Missouri, were not covered in the first agreement at all. 
6 Staff Recommendation, Memorandum, p. 2 (filed April 15, 2025). 
7 Staff Recommendation, Memorandum, p. 2 (filed April 15, 2025). 
8 Staff Recommendation, Memorandum, p. 3 (filed April 15, 2025). 
9 Staff Recommendation, Memorandum, p. 3 (filed April 15, 2025). 
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7. As both parcels are within highway rights-of-way, there are currently no 

customers, other than the City of Bolivar, and there are no expected future customers 

that would be transferred between Joint Applicants. Accordingly, no changes of suppliers 

are requested in the application. 

8. On June 7, 2002, Joint Applicants entered into a territorial agreement 

(“Territorial Agreement”), which was approved by the Commission on August 27, 2002, 

in File No. EO-2002-1119. Paragraph 6(C) of the Territorial Agreement allows the Joint 

Applicants to agree, on a case-by-case basis and through an addendum to the Territorial 

Agreement, to allow a structure to receive service from one party though the structure is 

located in the electric service territory of the other. 

9. The territorial agreement allows each of the applicants to serve customers 

located in the exclusive service territory of the other on a case-by-case basis, provided 

that each agree and the Commission grants the specific request.10 

10. No existing customers of either Liberty or Southwest will be affected by this 

territorial agreement.11 

11. Staff recommends that the Commission find that the territorial agreement is 

not detrimental to the public interest and that the Commission approve the territorial 

agreement.12 

12. With their Application, Joint Applicants filed verified declarations that they 

had no communication with the Commission regarding substantive issues likely to arise 

in this file within 150 days before filing its application. 

                                                 
10 Joint Application, First Territorial Agreement, p. 4 (filed June 10, 2002). 
11 Staff Recommendation, Memorandum, p. 3 (filed April 15, 2025). 
12 Staff Recommendation, Memorandum, p. 3 (filed April 15, 2025). 
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CONCLUSIONS OF LAW 

A. Liberty is a corporation providing electrical services in Missouri and is 

subject to the jurisdiction of the Commission per Chapters 386 and 393, RSMo.13 

B. Southwest is a rural electric cooperative organized under Chapter 394, 

RSMo, to provide electric service to its members in Missouri. 

C. Section 394.312.1, RSMo 2016, authorizes territorial agreements between 

rural electric cooperatives and electrical corporations. Before becoming effective, 

territorial agreements must receive Commission approval by report and order.14 

D. The Commission need not hold a hearing if, after proper notice and 

opportunity to intervene, no party requests such a hearing.15 The Commission may 

approve the application if it determines that approval of the territorial agreement, in total, 

is not detrimental to the public interest.16 

E. Commission Rule 20 CSR 4240-4.017(1) requires that any person intending 

to file a case before the Commission file notice of the intended filing at least 60 days 

before the case is filed. Commission Rule 20 CSR 4240-4.017(1)(D) provides that the 

Commission may waive the 60-day notice filing requirement for good cause, including the 

affirmation of the parties that they have not had contact with the Commission about the 

application within 150 days before filing the application. 

F. Pursuant to Commission Rule 20 CSR 4240-2.080(18), a pleading may be 

amended within ten days of filing, unless a responsive pleading has already been filed, 

                                                 
13 Section 386.020(15), RSMo (Supp. 2024). 
14 Section 394.312.4, RSMo 2016. 
15 State ex reI. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. 
App. W.D. 1989).  
16 Section 394.312.5, RSMo 2016. 
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or at any time by leave of the Commission. Under the rule, parties are allowed ten days 

from the amended pleading filing date in which to respond. 

DECISION 

No existing customers of either Liberty or Southwest will be affected by this 

territorial agreement. No parties oppose approval of the agreement, and no requests to 

intervene have been filed. No party has requested a hearing; therefore, none is necessary 

for the Commission to make a determination on the application. 

The Commission finds that approval of the territorial agreement is not detrimental 

to the public interest in that it prevents future installations of duplicative electric service 

facilities, Southwest can provide electric service to the parcels more economically and 

efficiently than Liberty, and the affected parties, City of Bolivar, Southwest and Liberty, 

have all requested that Southwest serve these parcels. Accordingly, the Commission will 

approve the territorial agreement. 

The Commission will grant Joint Applicants’ request for waiver of the 60-day case 

filing notice requirement under Commission Rule 20 CSR 4240-4.017. The Commission 

finds good cause exists for waiver based on Joint Applicants’ verified declarations that 

they had no communication with the Commission regarding substantive issues likely to 

arise in this case within 150 days before filing their application. 

So that the territorial agreement may be enacted as soon as possible, the 

Commission will grant the request for expedited treatment. Therefore, the Commission 

finds it reasonable to make this report and order effective in less than 30 days. 
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THE COMMISSION ORDERS THAT: 

1. The territorial agreement between the Joint Applicants, attached to the Joint 

Application for Approval of Second Territorial Agreement and Request for Waiver of 60-

Day Notice and Expedited Treatment, as Appendix C, and attached to this Order, is 

approved. 

2. No later than May 15, 2025, Liberty shall file revised tariff sheets that reflect 

the change in its certificated electric service area in Polk County resulting from this Order. 

3. No ratemaking determinations are made as part of this Order. 

4. The 60-day notice of case filing requirement is waived for good cause found 

pursuant to 20 CSR 4240-4.017(1)(D). 

5. This order shall be effective on May 10, 2025. 

 
BY THE COMMISSION 

 
 
 
 
 
Nancy Dippell  
Secretary 

 
Hahn, Ch., Coleman, Kolkmeyer,  
and Mitchell CC., concur. 
 
Fewell, Regulatory Law Judge 
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STATE OF MISSOURI 

OFFICE OF THE PUBLIC SERVICE COMMISSION 
 

 
I have compared the preceding copy with the original on file in 

this office and I do hereby certify the same to be a true copy therefrom 

and the whole thereof. 

WITNESS my hand and seal of the Public Service Commission, 

at Jefferson City, Missouri, this 30th day of April 2025.  

 

 

_____________________________ 
      Nancy Dippell  

Secretary 
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April 30, 2025 

 
File/Case No. EO-2025-0223 
 
 
 
 
MO PSC Staff 
Staff Counsel Department 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

Office of the Public Counsel 
(OPC) 
Marc Poston 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102 
opcservice@opc.mo.gov 

Liberty (Empire) 
Jermaine Grubbs 
601 S. Joplin Ave. 
Joplin, MO 64801 
jermaine.grubbs@libertyutilities.com 

   

MO PSC Staff 
Lexi Klaus 
200 Madison Street 
Jefferson City, MO 65101 
lexi.klaus@psc.mo.gov 

Southwest Electric 
Cooperative 
Shawn Battagler 
2805 S. Ingram Mill Rd. 
Springfield, MO 65804-6580 
sbattagler@carnahanevans.com 

 

 
 
 
 
Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s). 
 
 

Sincerely, 
 
 
 
 
Nancy Dippell 
Secretary1 
 
 
 
 
 

 
 
 
 
 
 
 
 
                                                            
1  
Recipients listed above with a valid e-mail address will receive electronic service.  Recipients without a valid e-mail 
address will receive paper service. 
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