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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 

In the Matter of Kansas City Power & Light  ) 
Company’s Request for Authority to Implement  ) Case No. ER-2014-0370 
A General Rate Increase for Electric Service  ) 
 

 
PUBLIC COUNSEL’S APPLICATION FOR REHEARING  

 
 
 COMES NOW the Office of the Public Counsel (“Public Counsel”), and for its 

Application for Rehearing, respectfully requests rehearing of the Commission’s September 2, 

2015 Report and Order (“Order”) as follows: 

 1. Public Counsel seeks rehearing of the Order’s findings of fact and conclusions of 

law regarding Kansas City Power & Light’s (“KCPL”) request for a fuel adjustment clause 

(“FAC”).  The Order’s findings and conclusions, that KCPL’s request for an FAC did not violate 

the terms of the 2005 Stipulation, is unlawful and unreasonable.  The plain and ordinary meaning 

of the limitation agreed to by the parties and ordered by the Commission prohibited KCPL from 

requesting an FAC prior to June 1, 2015.   

2. The Order unlawfully and unreasonably concludes that even if KCPL was bound 

by the 2005 Stipulation, the agreement is to be disregarded for public policy reasons and its 

terms not followed.   

3. The Commission’s Order is in error in that its finding that KCPL’s fuel, 

purchased power and transmission costs have increased substantially, resulting in KCPL’s 

inability to earn its authorized return on equity, is unreasonable in that it is not supported by 

competent and substantial evidence, it is contrary to the weight of the evidence, and is otherwise 

arbitrary, capricious and constitutes an abuse of the Commission’s discretion.  The Order relies 
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upon these findings to conclude that even if the 2005 Stipulation prohibited KCPL from 

requesting an FAC, “public policy and public interest” reasons support approval because 

“KCPL’s costs related to fuel, purchased power, and transmission have all increased 

substantially while actual revenues have decreased, resulting in KCPL’s inability to earn its 

authorized return on equity.”  The overwhelming weight of the evidence shows that the fuel, 

purchased power and transmission costs approved for recovery through the FAC have not 

increased substantially; and the reasons KCPL earned below its authorized return on equity were 

due primarily to factors other than the fuel, purchased power, and transmission costs the Order 

approved for FAC recovery.  Accordingly, the Order is unreasonable and this matter should be 

reheard.   

4. The Order is unlawful because it violates Commission rule 4 CSR 240-

20.090(2)(C) in that, when considering which cost components to include in the FAC, the 

Commission did not consider “the magnitude of the costs, the ability of the utility to manage the 

costs, the volatility of the cost component and the incentive provided to the utility as a result of 

the inclusion or exclusion of the cost component.”  To the extent these considerations were 

addressed by the Commission, the conclusions contained in the Order are unreasonable in that 

they are not supported by competent and substantial evidence, they are contrary to the weight of 

the evidence, and they are otherwise arbitrary, capricious, and are an abuse of the Commission’s 

discretion. 

5. The Order is unlawful and unreasonable in that the Commission’s decision to set 

a return on equity (ROE) of 9.5% did not consider the reduced risk that will occur by allowing 

KCP&L to levy a new surcharge on customer bills to ensure recovery of 95% of fuel, purchased 

power, and transportation costs incurred between rate cases.   
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6. The Order unlawfully and unreasonably based rate case expense on the 

percentage of requested revenue that KCPL was granted by the Commission.  This decision 

failed to consider that a substantial portion of this case involved litigation of issues that did not 

impact KCPL’s revenue requirement and afforded no benefit to the public. 

7. The Order is unlawful and unreasonable in that it raised the residential customer 

charge from $9.00 to $11.88, despite concluding just four months earlier in the Ameren Missouri 

rate case that raising the customer charge from $8.00 to $8.50 is contrary to the public interest 

because, "Residential customers should have as much control over the amount of their bill as 

possible so that they can reduce their monthly expenses by using less power, either for economic 

reasons or because of a general desire to conserve energy" (Case No. ER-2014-0258, Report and 

Order, p.76) .   

 WHEREFORE, the Office of the Public Counsel respectfully requests rehearing on these 

matters pursuant to Mo. Rev. Stat. § 386.500 (2000). 

  
      
      By:  /s/ Marc D. Poston   
           Marc D. Poston    (#45722) 
           Chief Deputy Counsel 
           P. O. Box 2230 
           Jefferson City MO  65102 
           (573) 751-5558 
           (573) 751-5562 FAX 
           marc.poston@ded.mo.gov 
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CERTIFICATE OF SERVICE  
 
I hereby certify that copies of the foregoing have been emailed to all counsel of record this 11th 
day of September 2015. 
 
Missouri Public Service Commission  
Office General Counsel  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
staffcounselservice@psc.mo.gov 

 Missouri Public Service Commission  
Nathan Williams  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
Nathan.Williams@psc.mo.gov 

  
  

Sierra Club  
Sunil Bector  
85 Second Street, 2nd Floor  
San Francisco, CA 94105-3441 
sunil.bector@sierraclub.org 

 Sierra Club  
Thomas Cmar  
1101 Lake Street, Ste. 405B  
Oak Park, IL 60301 
tcmar@earthjustice.org 

  
  

Sierra Club  
Henry B Robertson  
319 N. Fourth St., Suite 800  
St. Louis, MO 63102 
hrobertson@greatriverslaw.org 

 

Sierra Club  
Lisa K Perfetto  
48 Wall Street, 19th Floor  
New York, NY 10005 
lperfetto@earthjustice.org 

   
Union Electric Company  
James B Lowery  
111 South Ninth St., Suite 200  
P.O. Box 918  
Columbia, MO 65205-0918 
lowery@smithlewis.com 

 Union Electric Company  
Wendy Tatro  
1901 Chouteau Avenue  
St. Louis, MO 63103-6149 
AmerenMOService@ameren.com 

  
  

United States Department of Energy  
Robert E Sauls  
625 East 26th St  
Kansas City, MO 64108 

 United States Department of Energy  
Sean Tshikororo  
1000 Independence Ave SW  
Washington, DC 20585 

  
  

Brightergy, LLC   
Andrew Zellers  
1712 Main Street, 6th Floor  
Kansas City, MO 64108 
andyzellers@brightergy.com 

 

City of Kansas City, Missouri  
Mark W Comley  
601 Monroe Street., Suite 301  
Jefferson City, MO 65102-0537 
comleym@ncrpc.com 
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Consumers Council of Missouri  
John B Coffman  
871 Tuxedo Blvd.  
St. Louis, MO 63119-2044 
john@johncoffman.net 

 Federal Executive Agencies  
Robert E Sauls  
625 East 26th St  
Kansas City, MO 64108 

  
  

Federal Executive Agencies  
Sean Tshikororo  
1000 Independence Ave SW  
Washington, DC 20585 

 IBEW Local Union 1464  
Michael E Amash  
753 State Ave, Suite 475  
Kansas City, KS 66101 
mea@blake-uhlig.com 

  
  

IBEW Local Union 1613  
Michael E Amash  
753 State Ave, Suite 475  
Kansas City, KS 66101 
mea@blake-uhlig.com 

 

IBEW Local Union 412  
Michael E Amash  
753 State Ave, Suite 475  
Kansas City, KS 66101 
mea@blake-uhlig.com 

   
Kansas City Power & Light Company  
Lisa A Gilbreath  
4520 Main, Suite 1100  
Kansas City, MO 64111 
lisa.gilbreath@dentons.com 

 Kansas City Power & Light Company  
James M Fischer  
101 Madison Street, Suite 400  
Jefferson City, MO 35101 
jfischerpc@aol.com 

  
  

Kansas City Power & Light Company  
Robert Hack  
1200 Main, 16th Floor  
P.O. Box 418679  
Kansas City, MO 64141-9679 
rob.hack@kcpl.com 

 Kansas City Power & Light Company  
Karl Zobrist  
4520 Main Street, Suite 1100  
Kansas City, MO 64111 
karl.zobrist@dentons.com 

  
  

Kansas City Power & Light Company  
Roger W Steiner  
1200 Main Street, 16th Floor  
P.O. Box 418679  
Kansas City, MO 64105-9679 
roger.steiner@kcpl.com 

 

Midwest Energy Consumers Group  
David Woodsmall  
807 Winston Court  
Jefferson City, MO 65101 
david.woodsmall@woodsmalllaw.com 
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Missouri Division of Energy  
Alexander Antal  
301 West High St.  
P.O. Box 1157  
Jefferson City, MO 65102 
Alexander.Antal@ded.mo.gov 

 Missouri Gas Energy (Laclede)  
Rick E Zucker  
700 Market Street, 6th Floor  
St. Louis, MO 63101 
rick.zucker@thelacledegroup.com 

  
  

Missouri Industrial Energy Consumers 
(MIEC)   
Edward F Downey  
221 Bolivar Street, Suite 101  
Jefferson City, MO 65101 
efdowney@bryancave.com 

 Missouri Industrial Energy Consumers 
(MIEC)   
Diana M Vuylsteke  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

 
 
                /s/ Marc D. Poston    
      
 


