
  BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

Timothy Allegri,     ) 
) 

Complainant,    ) 
v.       ) File No. EC-2024-0015 

) 
Evergy Metro, Inc. d/b/a Evergy Missouri Metro ) 
And Evergy Missouri West, Inc. d/b/a Evergy ) 
Missouri West, ) 

) 
Respondent. ) 

EVERGY MISSOURI METRO AND EVERGY MISSOURI WEST RESPONSE 
TO ADDITIONAL COMPLAINANTS AND MEDIATION REQUEST 

COMES NOW, Evergy Metro, Inc. d/b/a Evergy Missouri Metro (“Evergy Missouri 

Metro”) and Evergy Missouri West, Inc. d/b/a Evergy Missouri West (“Evergy Missouri West”) 

(collectively, the “Company” or “Evergy”), by and through its counsel and, for their response to 

the Missouri Public Service Commission’s (“Commission”) Order Directing Response to 

Additional Complainants and Mediation Request (“Order”) issued on August 17, 2023, states as 

follows. 

INTRODUCTION 

1. On July 26, 2023, the Commission filed its Notice of Deficiency related to the

Complaint filed by Timothy P. Allegri (“Complainant”) on July 26, 2023.  The Commission stated: 

On July 26, 2023, Complainants filed a complaint with the Missouri Public 
Service Commission against Evergy Metro, Inc. d/b/a Evergy Missouri 
Metro and Evergy Missouri West, Inc. d/b/a Evergy Missouri West. 
Commission Rule 20 CSR 4240-2.040(5), concerning practice before the 
Commission by non-attorneys, states that a natural person may represent 
himself or herself, but practice is strictly limited to the individual 
representing himself or herself on his or her own behalf, but not any other 
person or entity. 

Therefore, this complaint is deficient and the Commission cannot take 
action on this matter until this deficiency is corrected. 
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2. On August 15, 2023, Complainant filed an Amendment and Request to Reverse

Omission of Co-Complainants (“Amendment”) requesting that the Commission reverse its July 

26th Order and add twenty-six additional “self-represented co-complainants”.1  The filing in the 

Commission’s Electronic Filing and Information System (“EFIS”) indicates that the Amendment 

was filed on behalf of Mr. Allegri individually rather than on behalf of twenty-six additional 

complainants.  The EFIS filing page also asserts that the Commission’s has statutory authority 

under Section 523.250 RSMo.  However, Section 523.250 states the requirements for the 

condemning authority to provide notice of the intended acquisition and mailing requirements for 

initiating the condemnation process. Section 523.250 does not give the Commission any 

jurisdiction or statutory authority to act on the issues involved in the Complaint. 

3. On August 15, 2023, Complainant also filed a request for mediation of his

complaint.  On August 17, 2023, the Commission issued its Order Directing Response To 

Additional Complainants And Mediation Request which directed Evergy to respond to the 

Amendment no later than August 24, 2023.   

4. For the reasons stated herein, the Company respectfully requests that the

Commission deny the Complainant’s request to add twenty-six co-complainants to this matter, and 

deny the Complainant’s request for the Commission to order a mediation of the issues in this case. 

RESPONSE TO AMENDMENT 
AND REQUEST TO REVERSE OMISSION OF CO-COMPLAINANTS 

5. Adding the co-complainants as requested by Complainant is not compliant with the

Commission’s procedural rules.  For example, 20 CSR 4240-2.070(4)(B) requires the 

complainant’s contact information as well as complainant’s signature.  While the Amendment lists 

1 See, Motion, p. 1. 
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the names and addresses of various individuals, it does not include signatures, telephone numbers, 

email addresses and other information required by 20 CSR 4240-2.070(4)(B).  Most importantly, 

Complainant’s Amendment does not demonstrate that Mr. Allegri has any authority on behalf of 

the additional “co-complainants” to file the unsigned Amendment to bring twenty-six persons into 

this Complaint process.  The Amendment merely lists other persons who presumably own property 

along the route of the proposed transmission line easement, although there is no documentation 

that demonstrates that each additional complainant has an interest in this matter or that the facts 

alleged by Complainant in the underlying complaint also apply to each of the new “co-

complainants”.  It does not demonstrate that the co-complainants are persons who feel aggrieved 

by an alleged violation of any tariff, statute, rule, order, or decision within the commission’s 

jurisdiction.  See 20 CSR 4240-2.070(1).  It appears that the Amendment also does not meet the 

requirements of subsections D (nature of complaint and complainant’s interest in it), E (relief 

requested), F (statement of whether complainant has directly contacted the public utility 

complained against), or G (jurisdiction of the Commission over the subject matter of the 

complaint) of 20 CSR 4240-2.070(4).  Simply making a filing by Complainant that says other 

persons would like to “me too” his Complaint does not give the Commission or the Respondent 

sufficient information and should be rejected by the Commission. 

6. Moreover, based upon information and belief, the Company understands that some

of the properties involved in this matter are owned by corporations rather than individuals as 

suggested by Mr. Allegri’s Amendment.  Commission rules require that a corporation be 

represented by counsel.  See 20 CSR 4240-2.040(5). 

7. As explained below, the Company has already begun condemnation proceedings in

circuit courts against the Complainant and other property owners of property along the proposed 
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transmission easement route in the circuit courts of Lafayette and Johnson County, Missouri.  It is 

unnecessary and inappropriate for the Commission to insert itself into the legal issues that will be 

resolved by the Circuit Courts in Lafayette and Johnson Counties.  In fact, the Commission has no 

statutory authority to attempt to usurp the statutory authority of these circuit courts under Chapter 

523, RSMo.  Nor does the Commission have the statutory authority to “mediate” issues that are 

not subject to its jurisdiction as outlined in Chapters 386 and 393, RSMo. 

8. If, notwithstanding these concerns, the additional co-complainants are added to this

file by the Commission, the Company requests more time to file its answer as it will need additional 

time to review its records in order to prepare an answer.  

RESPONSE TO COMPLAINANT’S REQUEST FOR MEDIATION 

9. On August 15, 2023, Complainant also filed a Request for Mediation (“Mediation

Request”).  This request should also be denied. 

10. The Company has already begun condemnation proceedings in the circuit courts of

Lafayette and Johnson County concerning Complainant’s property and other property along the 

proposed transmission easement route.    

11. On   July 27, 2023, Evergy Missouri West filed the attached Petition in Case No.

23LF-CV00700 initiating condemnation proceedings related to the transmission easement in 

Lafayette County, Missouri.  See Exhibit A.  On August 7, 2023, the Circuit Court of Lafayette 

County issued its Order For Filing Petition Setting Time and Place For Hearing which scheduled 

a hearing on the Petition for September 6, 2023 (less than two weeks from this date) at 9:15 a.m. 

at the courthouse in Higginsville, Missouri.  See Exhibit B. 

12. On July 27, 2023, Evergy Missouri West filed the attached Petition in Case No.

23JO-CC00142 initiating condemnation proceedings related to the transmission easement in 
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Johnson County, Missouri involved in this Complaint.  See Exhibit C.  On August 2, 2023, the 

Circuit Court of Johnson County, Missouri issued its Order For Filing Petition Setting Time and 

Place For Hearing which scheduled a hearing on the Petition for October 23, 2023 at 9:00 a.m. at 

the courthouse in Warrensburg, Missouri.  See Exhibit D. 

13. The Commission is a creature of statute and does not have authority under Chapters

386 and 393 to mediate eminent domain cases which are governed by Chapter 523, RSMo. 

Therefore, the Commission does not have authority perform the requested mediation. 

14. Even if it had such authority (which it does not), it is unnecessary for the

Commission to attempt to mediate the issues involved in the Complaint since the circuit courts are 

already in the process of resolving the condemnation issues and are scheduled to hold hearings on 

September 6, 2023, and October 23, 2023.  It is highly unlikely that a mediation proceeding could 

be concluded at the Commission prior to the time that the underlying issues related to the 

easements will be resolved by the circuit courts, and thereby make the mediation moot. 

15. Finally, in the event the Commission ordered mediation in this proceeding, it should

hold the mediation and any subsequent complaint processes in abeyance until after the circuit 

courts in Lafayette and Johnson Counties act on the Petitions discussed above.   

WHEREFORE, the Company respectfully submits its Response to the Commission’s 

Order. 
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Respectfully submitted, 

/s/ Roger W. Steiner 
Roger W. Steiner, MBN 39586 
Evergy, Inc. 
1200 Main Street, 16th Floor 
Kansas City, MO 64105 
Telephone: (816) 556-2791 
Email: Roger.Steiner@evergy.com 

James M. Fischer, MBN 27543 
Fischer & Dority, P.C. 
2081 Honeysuckle Lane  
Jefferson City, MO 65109  
Phone: (573) 353-8647 
Email:  jfischerpc@aol.com   

Attorney for Evergy Missouri Metro and Evergy 
Missouri West 

CERTIFICATE OF SERVICE 

A copy of the foregoing has been served this 24th day of August 2023 upon counsel for all 

parties of record in this proceeding via electronic service or U.S. mail postage prepaid. 

/s/Roger W. Steiner 
Roger W. Steiner 

mailto:Roger.Steiner@evergy.com
mailto:jfischerpc@aol.com
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IN THE CIRCUIT COURT OF JOHNSON COUNTY, MISSOURI 

ORDER FOR FILING PETITION AND SETTING TIME AND PLACE OF HEARING 

Now on this ___ day of ______________, 2023, comes Plaintiff Evergy Missouri West, 

Inc. (“Evergy” or “Plaintiff”), by and through counsel, and presents its Verified Petition in Eminent 

Domain (the “Petition”) to condemn certain easements across lands or property described therein 

and lying in Johnson County, Missouri, or of certain interests of the Defendants therein; and 

praying that said lands, properties, or interests be condemned for the purposes set out in the 

Petition; and for the appointment of commissioners to assess the damages caused by the taking of 

the lands, properties, or interests described in the Petition. The Petition having been duly 

considered and being found fully sufficient, 

IT IS ORDERED, ADJUDGED, AND DECREED that the same be filed by the Circuit 

Clerk of Johnson County, Missouri; that this cause is assigned to the above captioned Court; and 

that Courtroom ____ at the Johnson County Courthouse, 101 W Market Street, Warrensburg, MO 

64093, be fixed as the place where, and that   , 2023, at the hour of         

. or as soon thereafter as the cause can be reached, be fixed as the time when condemnation 

Commissioners will be appointed to assess the damages caused by said taking; and other proper 

orders made. 

EVERGY MISSOURI WEST, INC., 

Plaintiff, 
v. 

DWAYNE E. MARSH, et. al. 

Defendants. 

Case No. 23JO-CC00142 

2nd August

DIV III

9:00 AMOctober 23

FILED
JOHNSON COUNTY, MO

8/2/2023
   MARCY ANDERSON
 CLERK-CIRCUIT COURT
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IT IS FURTHER ORDERED that said Circuit Clerk issue proper summonses and cause 

them to be served upon each of the resident Defendants at least ten (10) days before the above date 

and also make proper service by registered mail upon each of the non-resident Defendants who 

addresses are known, and also make proper publication notice for three (3) weeks consecutively 

prior to said above date, notifying all non-resident defendants and all unknown defendants of the 

said time and place where the Petition will be heard. 

 

Dated:               
       Circuit Court Judge 

August 2, 2023
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