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392.150.

	

Employees to notify sender when
message cannot be transmitted immediately-
penalty. -In all cases where application is made
to any telephone or telegraph company, or the
operator, agent, clerk or servant thereof, to send a
dispatch, it shall be the dutyofsuch operator, agent,
clerkor servant who mayreceive dispatches at that
station, plainly to inform the applicant and, if
requiredby him, to write upon thedispatch thatthe
line is not in working order, or that the dispatches
already on hand for transmission will occupy the
timesothatthedispatchofferedcannotbetransmit-
ted withinthetimereduired, orpromptly, ifthe facts
be so ; and foromitting so to do, or forintentionally
giving false information to theapplicant in relation
to the time within which the dispatch offeredmay
be sent such operator, agent clerk or servant, and
the cotrpany by which heis employed, shall incur
a like penalty as in section 392.130.

(RSMo 1939 § 5332)

Nor revisions: 1929 § 4927; 1919 § 10138; 1909 § 3332

392.160.

	

Penalty fortransmitting falsecom-
munications.- Ifany officer, manager, agent or
operator ofany telephone ortelegraph line operat-
ing in this state, or any other person, shall know-
ingly transmitby such telephone or telegraph line
any falsecommunication orintelligence with intent
to injure anyone, or to speculate in any article of
merchandise, commerce ortrade, orwith intentthat
another may do so, or shall knowingly send or
deliver any dispatchthatisforged ornot authorized
by the person whose name purports to be signed
thereto, shall, on conviction thereof in the court
having criminaljurisdiction inthepropercounty,be
liable to the same penalty as is provided in section
392.130 .

(RSMo 1939 §5333)

Prior re+isiow 1929 § 4928;1919 § 10139;1909 § 3333

392.170 .

	

Liability for negligence in trans-
mitting and delivering messages- not to dis-
close contents-penalty.-Every telephone or
telegraph company now organized under the laws
of this state, and every telephone or telegraph
company now organized, or which may hereafter
be organized under the laws of any other state or
territory, and doing business in this state, shall be
liable forspecialdamagesoccasionedby thefailure
or negligence of their operators or servants in
receiving, copying, transmitting or delivering
dispatches ; and for the disclosure of any of the
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contents of any private dispatches to any person
other than to him to whom it was addressed, or to
his agent, they shall be liable to the sender of the
dispatch, and to the person to whom it was ad-
dressed, in the sumoffifty dollars to each, recover-
able by any action before a magistrate, and for all
special damages inaddition thereto .
(RSMo 1939 § 5334)

Prior revision. 1929 § 4929; 1919 § 10140; 1909 §3334

(1957) Tbis ~ondoes nordispense wish the&nxi¢ofpmxirrare rau,
but telephone mrpny is llablc forneglect or refisal to transmit not"
offae0fire depzruaetuwidrmrrnewubIedmeaderithasnotimdrem,4
and under pleadings question of pcoxirnate crone was jury goon
r=ings v. Sarih~ Bell Tel. Co. (Mo), 307 SM2d464.

392.175.

	

Operatorservices, live operator to
be provided, when.-1. As used in this section,
the meanings ofwords and phrases shall have the
same meaning as given to such words and phrases
in section 386.020, RSMo.

2. Ateleconvnunicationsconipanythatprovides
operator services within this state shall enable a
callerto access a five operator atthebeginning ofa
call by a means that is easily and readily under-
stood.

3. The requirements of this section shall not
apply to telephones located in any correctional or
detention facility .
(L.1997 SB.333 § 1)

REGULATION UNDER STATE PUBLIC
SERVICE CONINDSSION LAW

392.180 .

	

What definitions to apply.-The
provisions of section 386.020, RSMo, defining
words, phrases and terms, shall apply to and deter-
mine the meaning of all such words, phrases and
terms as used in sections 392.190 to 392.530 .

(1949 H.B. 210.1, A.L . 1996 S.B . 507)

392.155.

	

Purpose ofchapter.- The provi-
sions ofthis chapter shall be construed to:

(1)

	

promote universally available and widely
affordable telecommunications services;

(2)

	

Maintain and advance the efficiency and
availability oftelecommunications services;

(3)

	

Promotediversityinthesupplyoftelecom-
munications services and products throughout the
state ofMissouri ;

(4)

	

Ens=thatcustomerspayonly reasonable
charges for telecomrnurrications service,

(5)

	

Permit flexible regulation of competitive
telecommunications companies and competitive
telecommunications services;
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Allow full and faircompetition to firriction
as a substitute for regulation when consistent with
the protection ofratepayers and otherwise consis-
tent with the public interest;

(7) Ptomotepantyofurbanandnualtelecom-
nrunications services ;

(8) Promote economic, educational, health
care and cultural enhancements; and

(9)

	

Protect consumer privacy .

(L 1996 S.B . 507)

392.190 .

	

Application of sections 392.190 to
392530.-The provisions ofsections 392.190 to
392.530 shall applytotelecommunications service
between one point and another within the state of
Missouri and to every telecommunications com-
lmay
OMo 1939 § 5663,AL 1987 11.9. 360)

Paa¢,§s1m: 1929 § 5207;1919§ 10495

392100. Adequate service - just and
reasonable charges-unjust discrhnination-
unreasonable preference - reduced rates
permittedforfederallifeline connectionplan-
delivery oftelephoneand telegraph messages-
customer - specific pricing.- 1. Every tele-
communications companyshall firrnishandpmvide
with respect to its business such instrumentalities
andfacilities as shallbe adequateand inall respects
just and reasonable . All charges made and de-
manded by any telecommunications company for
any service rendered orto be rendered in cornice-
bon therewith shall bejustand reasonable and not
more thanallowedbylaworbyorderordecisionof
the commission Every unjust or unreasonable
charge made or demanded for any such service or
inconnection therewithor in excess ofthatallowed
bylaworby orderor decisionofthe commission is
prohibited and declaredto be unlawful.

2. No telecommunications company shall
directly or indirectlyorby any special rate, rebate,
dmwback or other device or method charge, de-
mand, collect or receive from anyperson orcorpo-
ration agreaterorless compensation forany service
rendered orto berendered with respect to telecom-
mrmications or in connection therewith, except as
authorizedinthis chapter, than itcharges, demands,
collects orreceives fromany otherperson or corpo-
rationfordoingalikeandcontemporaneousservice
witty respect to telecommunications under the same
Orsubstantially thesame circumstances andcondi-
tions . Promotional programs for telecommunica-
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§ 392.200

tions services may be offered by telecommunica-
tions companies for periods oftime so long as the
offer is otherwise consistent with the provisions of
this chapter and approved by die commission.
Neither this subsection nor subsection 3 of this
section shall be construed to prohibit an economy
rate telephone service offering. This section and
section 392.220tothecontrary notwithstanding, the
commission is authorized to approve tariffs filedby
local exchange telecommunications companies
which electto provide reduced charges forresiden-
tialtelecommunications connection servicespursu-
ant to the lifeline connection assistance plan as
promulgated by the federal communications com-
mission Eligible subscribers for such connection
services shall be those as defined by participating
local exchange telecommunications company
tariffs.

3 . Noteleconmtunicationscompanyshallmake
or give any undue or unreasonable preference or
advantage to any person, corporation or locality, or
subjectanyparticularperson,corporationorlmahty
to any undue or unreasonable prejudice or disad-
vantage in any respect whatsoever except that
telecommunications messages may be classified
into such classes as are just and reasonable, and
different rates may be charged far the different
classes ofmessages.
4 . (1) No telecommunications company may

define a telecommunications service as a different
teleconununications service based on the geo-
graphic area or other market segmentation within
which such teleconunimications service is offered
or provided, unless the telecommunications com-
pany makes application and files a tariffor tariffs
which propose relief from this subsection. Any
such tariff shall be subject to the provisions of
sections 392.220 and 392.230 and in any hearing
thereon theburden shall be on the telecommunica-
tions company to show, by clear and convincing
evidence, that the definition ofsuch service based
on the geographic area or other market within
which such service is offered is reasonably neces-
sary topromotethe publicinterestandthepurposes
andpolicies ofthis chapter.

(2)

	

It is the intent of this act* to bring the
benefits of competition to all customers and to
ensure that incumbent and alternative local ex-
change telecommunications companies have the
opportunity to price and market telecommunica-
tions services to all prospective customers in any
geographic area in which they compete. To pro-


