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392.150. Employees to notify sender when
message cannot be transmitted immediately —
penalty. — In all cases where application is made
to any telephone or telegraph company, or the
operator, agent, clerk or servant thereof, to send a
dispatch, it shall be the duty of such operator, agent,
clerk or servant who may receive dispatches at that
station, plainly to inform the applicant, and, if
required by him, to write upon the dispatch that the
line is not in working order, or that the dispatches
already on hand for transmission will occupy the
time so that the dispatch offered cannot be transmit-
ted within the tirne required, or promptly, if the facts
be s0; and for omitting so to do, or for intentionally
giving false information to the applicant in relation
to the time within which the dispatch offered may
be sent, such operator, agent, clerk or servant, and
the company by which he is employed, shall incur
a like penaity as i section 392.130.

(RSMo 1939 §533)

Prior revisions: 1929 § 4927; 1919 § 10138; 1909 § 3332

392.160. Penalty for transmitting false com-
munications. — If any officer, manager, agent or
operator of any telephone or telegraph line operat-
mg in this state, or any other person, shall know-
ingly transmit by such telephone or telegraph line
any false communication or intelligence with intent
to injure anyone, or to speculate in any article of
merchandise, commerce or trade, or with intent that
another may do so, or shall knowingly send or
deliver any dispatch that is forged or not anthorized
by the person whose name purports to be signed
thereto, shall, on conviction thereof in the court
having criminal jurisdiction in the proper county, be
liable to the same penalty as is provided in section
392.130.

(RSMo 1939 § 5233)
Priot revisions: 1929 § 4928, 1919 § 1013%; 1909 § 3333

392.170. Liability for negligence in trans-
mitting and delivering messages — not to dis-
close contents — penalty. — Every telephone or
telegraph company now organized under the laws
of this state, and every telephone or telegraph
company now organized, or which may hereafter
be organized under the laws of any other state or
territory, and doing business in this state, shall be
Tiable for special damages oceasioned by the failure
or negligence of their operators or servants in
receiving, copying, transmitting or delivering
dispatches; and for the disclosure of any of the

contents of any private dispatches to any person
other than to him to whom it was addressed, or o
his agent, they shall be liable to the sender of the
dispatch, and to the person to whom it was ad-
dressed, in the sum of fifty dollars to each, recover-
able by any action before a magistrate, and for all
special damages in addition thereto.
(RSMo 1939 § 5334)
Pricr revisions: 192 § 4929; 1919 § 10140; 1909 § 3334
(1957) This section does not dispense with the elerrent of proximate cause,
bt telephone company is liable for neglect or refusal to transmit notice
of fire o fire department within reasonabe time after it has noice thereof,
and under pleadings question of proximate casse was jury question,

Jernings v. Southwestern Bell Tel. Co. (Mo.), 307 S.W.2d 464,

392.175. Operator services, live operator to
be provided, when. — 1. As used in this section,
the meanings of words and phrases shall have the
same meaning as given to such words and phrases
in section 386.020, RSMo,

2. Atelecommmumications company that provides
operator services within this state shall enable a
caller to access a live operator at the beginning of a
call by a means that is easily and readily under-
stood.

3. The requirements of this section shall net
apply to telephones located in any correctional or
detention facility.

(L1997SB. 333§ 1y

REGULATION UNDER STATE PUBLIC
SERVICE COMMISSION LAW

392.180. 'What definitions to apply. — The
provisions of section 386.020, RSMo, defining
words, phrases and terms, shall apply to and deter-
mine the meaning of all such words, phrases and
terms as used in sections 392.190 to 392.530.

(1549 HLB. 2164, AL. 195 SB, 507)

392.185. Purpose of chapter. — The provi-
sions of this chapter shall be construed to:

(1) Promote universally available and widely
affordable telecommunications services,

(2) Maintzin and advance the efficiency and
availahility of telecommunications services;

(3) Promote diversity in the supply of telecom-
munications services and products throughout the
state of Missouri; .

(4) Ensure thatcustomers pay only reasonable
charges for telecommunications service;

(5) Permit flexible regulation of competitive
telecommmmications companies and competitive
telecommunications services, '

b oo ikt i i i

P W

: l t No (’! - Revised Statutes of Missouri 2000
Case No S‘Hgo’?“ﬁ 0D e
Date. "}S’l‘h 7 Rptl'

L L



*stoanypemn C

orto
he sender of the
thom it was gq.
to each, recover.
strate, and for a])

30‘75W2d4641 .

live operator to
«d in this section,
2s shall have the
ards and phrases

amy that provides

2 shall enable a

1 beginning of a
1 readily under-

ection shall not
7 correctional or

«TE PUBLIC
IN LAW

» apply. — The
2SMo, defining
sly to and deter-
s, phrases and
to 392.530.

-, — The provi- .

rued to:
able and widely
vices;
s efficiency and
SEIVICES,
3p1y of telecoﬂl'
ughout

ouly reasonable -

rvice, |
of Oompemve
nd CC!15[11:’?"‘""“‘(c

_-_-_-__'_,_..-— -...

e,

6849 TELEPHONE AND TELEGRAPH COMPANIES

{6) Aliow full and fair competition to fanction
a5 a substitute for regulation when consistent with
the protection of ratepayers and otherwise consis-
tent with the public interest;

(7)  Promote parity of urban and rural telecom-
[munications services,

(8) Promote ecoromic, educational, health
care and cultural enhancements; and

(9) Protect consumer privacy,

(L 1996 $B. 507)

392.190. Application of sections 392,190 to
392.530. — The provisions of sections 392.190 to
392.530 shall apply to telecommunications service
between one point and another within the state of
Missouri and to every telecommunications com-
pany.

(RSMo 1939 § 5663, AL. 1957 H.B. 360)

Price revisions: 1929 § 5207; 1919 § 10495

392.200. Adeguate service — just and
reasonable charges — unjust discrimination —
unreasonable preference — reduced rates
permitted for federal lifeline connection plan —
gelivery of telephone and telegraph messages—
customer — specific pricing. — 1. Every tele-
comrunications company shal] furnish and provide
with respect to its business such instrumentalities
and facilities as shall be adequate and in all respects
just and reasonable. All charges made and de-
manded by any telecommunications company for
any service rendered or to be rendered in connec-
tion therewith shall be just and reasonable and not
more than allowed by law orby order or decision of
the commussion. Ewvery unjust or unreasonable

. charge made or demanded for any such service or

inconnection therewith or in excess of that allowed
by law or by order or decision of the commisston is
prohibited and declared to be unlawful.

2. No telecommunications company shall
directly or indirectly or by any special rate, rebate,
drawback or other device or method charge, de-
mand, collect or receive from any person or corpo-
Tationa greater or less compensation for any service
rendered or to be rendered with respect o telecom-
Wimications or in conmection therewith, except as
authorized in this chapter, than it charges, demands,

. collects or receives from anty other person or corpo-

Fation for doing a like and contemporaneous service
with respect to telecommunications under the same
or substantially the same circumstances and condi-

- tions, Promotional programs for telecommunica-
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§392.200 -

tions services may be offered by telecommumica-

tions companies for penods of time so long as the
offer is otherwise consistent with the provisions of
this chapter and approved by the commission.
Neither this subsection nor subsection 3 of this
section shall be construed to prohibit an economy
rate telephone service offering. This section and
section 392.220 to the contrary notwithstanding, the
conmmission is authorized to approve tanffs filed by
local ‘exchange telecommunications companies ©
which elect to provide reduced charges for residen-
tial telecommunications connection services pursu-
ant to the lifeline connection assistance plan as
promulgated by the federal commmications com-
missiot. Eligible subscribers for such connection
services shall be those as defined by participating
local exchange telecommunications company
tariffs.

3. Notelecommunications company shall make
or give any undue or unreasonable preference or
advantage to any person, corporation or locality, or
subjectanty particular person, corporation or locality
to any undue or unreasonable prejudice or disad-
vantage in any respect whatsoever except that
telecommunications messages may be classified
info such classes as are just and reasonable, and
different rates may be charged for the different
classes of messages.

4. (1) No telecommunications company may
define a telecommunications service as a different
telecommunications service based on the geo-
graphic area or other market segmentation within
which such telecommuumnications service is offered
or provided, unless the telecommunications com-
pany makes application and files a tariff or tariffs
which propose relief from this subsection. Any
such tariff shall be subject to the provisions of
sections 392.220 and 302230 and in any hearing
thereon the burden shall be on the telecomnmnica-
tions company to show, by clear and convincing
evidence, that the definition of such service based
on the geographic area or other market within
which such service is offered is reasonably neces-
sary to promote the public interest and the purposes
and policies of this chapter.

(2) It is the intent of this act¥ to bring the
benefits of competition to all customers and to
ensure that incumbent and altemative local ex-
change telecommunications companies have the
opportunity to price and market telecommunica-
fions services to all prospective customers in any
geographic area in which they compete. To pro-
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