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The Honorable Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission
P.O . Box 360
Jefferson City, MO 65102-0360

Re:

	

Case No. GT-2001-329

Dear Judge Roberts :

Enclosed for filing please find the original and eight copies ofa Renewed Request ofLaclede
Gas Company for Order Directing Provision and Authorizing Use of Certain Information and
Modification ofProcedural Schedule .

Would you please see that this filing is brought to the attention of the appropriate
Commission personnel .

Thank you.

NEWMAN 9 COMLEY & RUTH
PROFESSIONAL CORPORATION

ATTORNEYS AND COUNSELORS AT LAW

MONROE BLUFF EXECUTIVE CENTER

	

TELEPHONE : (573) 634-2266

601 MONROE STREET, SUITE 301

	

FACSIMILE : (573) 636-3306

P.O. BOX 537

JEFFERSON CITY, MISSOURI 65102-0537

By:

May 2, 2001

MWC:ab
Enclosure
cc :

	

Hon. Vicky Ruth
Doug Micheel, Office ofPublic Counsel
Tim Schwarz, General Counsel's Office
Michael C. Pendergast

Sincerely,

NEWMAN, COMLEY & RUTH P.C .
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter ofLaclede Gas Company's

	

)

	

MAY - 2 2001
Tariff Filing to Implement an Experimental)

	

Case No. GT-2001-329
Fixed Price Plan and Other Modifications

	

)

	

Missouri PublicTo its Gas Supply Incentive Plan

	

)

	

Service Commission

RENEWED REQUEST OF LACLEDE GAS COMPANY FOR
ORDER DIRECTING PROVISION AND AUTHORIZING USE OF CERTAIN
INFORMATION AND MODIFICATION OF PROCEDURAL SCHEDULE

COMES NOW Laclede Gas Company ("Laclede" or "Company") and for its

Renewed Request for Order Directing Provision and Authorizing Use of Certain

Information and Modification of Procedural Schedule, states as follows :

1 .

	

On or about April 18, 2001, the Staff of the Missouri Public Service

Commission filed a Motion for Order Permitting Use of Information and for Expedited

Treatment in the above-captioned case (hereinafter the "Motion") . In its Motion, the

Staffrequested that the Commission issue an Order authorizing it to use certain

information pertaining to the cost of gas and volumes of gas experienced by nine

Missouri natural gas utilities . According to Staff, the purpose of this information would

be to allow the "Commission to efficiently and conveniently compare the performance of

other companies to the performance ofLaclede Gas Company." (Motion, p . 1) .

2 .

	

OnApril 24, 2001, Laclede filed its Response in Opposition to Staffs

Motion in which it asserted that Staffs Motion should be denied . Among other things,

Laclede argued that such a result was appropriate because Staffs Motion: (a) was

untimely; (b) sought to introduce information that is of highly questionable relevance to

this proceeding and more likely to obscure rather than illuminate the record in this case ;
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and (c) would seriously compromise the due process rights of Laclede and potentially

other utilities . In the alternative, Laclede requested that the Staff be required to answer or

make available to Laclede within the next ten days all of the information set forth in

Attachment 1 to the Response . Laclede also requested that the Commission modify the

procedural schedule in the event it was inclined to grant Staffs Motion .

3 .

	

Since Laclede filed its April 24, 2001 Response, the already limited

amount of time previously scheduled between the filing dates for rebuttal and surrebuttal

testimony has been further reduced. As a consequence, the need for an expeditious

resolution of Laclede's alternative request for relief-- a request that is critical to Laclede's

ability to prepare its surrebuttal testimony in the event Staffs Motion is granted -- has

become even more pressing . As Laclede pointed out in its April 24, 2001 Response, the

Commission has repeatedly recognized that broad-based industry comparisons of the kind

that Staff proposes to make in this case are of very little, if any, value in gauging the

relative performance of individual utilities given the differing circumstances under which

such utilities operate . See, e.g ., StaffofMo. Public Service Commission v. Southwestern

Bell Telephone Company, 29 Mo.P.S.C . (N.S.) 607 (1989); Re: Union Electric Co., 27

Mo.P.S .C . NS 183, 66 PUR 4a' 202 (1985); Re: Kansas City Power & Light Co., 28

Mo.P.S .C . NS 228, 281 (1986) .

	

This is particularly true in the case of natural gas local

distribution companies ("LDCs") .'

'As noted by both Laclede and AmerenUE in their respective responses to Staffs Motion, there are a
variety of differences that make each LDC unique and that can profoundly affect its relative gas cost
performance over time . These include differences in the mix ofthe interstate and intrastate pipelines which
serve the LDC, the location ofthe production fields from which its gas supplies are sourced, its relative mix
of storage and flowing supplies, the tariff limitations imposed on the LDC in connection with its use of
third party storage facilities and transportation services ; the character and magnitude of the traditional
customer demands that must be met by the LDC and how they have changed over time, and the relative
impact of differing weather variations on the pattern, amount and cost of each LDC's gas supplies and
transportation services .



4.

	

Nevertheless, in,the event the Commission is inclined to permit such

comparisons to be introduced, due process, as well as the Commission's interest in

ensuring that it has available to it all the information necessary to properly evaluate such

comparisons, requires that Laclede be given a meaningful opportunity to investigate the

accuracy, relevance and completeness of such information, and to prepare surrebuttal

testimony addressing each of these issues. See Ellis v. Union Elec. Co., 729 S .W.2d 71,

74-76 (Mo.App . 1987); State ex rel. Brown v. City ofO'Fallan, 728 S.W.595, 596-97

(Mo. App . 1987); State ex rel. Kansas City Public Service Comm'n v. Waltner, 169

S .W.2d 697, 703 (Mo. 1943); see also Rohmbach v. Rohmbach, 867 S .W.2d 500 (Mo.

1993) ; §536.070(2) (RSMo . 2000). At a minimum, this requires that Laclede be given

access to the kind of information that the Commission itself has traditionally recognized

as highly relevant to the issue of whether industry comparisons can be relied upon;

namely, information pertaining to the similarities and differences in the circumstances

under which each LDC operates .

5 .

	

To that end, Laclede renews its requests that the Commission direct the

Staffto provide or make available to Laclede, within ten days from the date Laclede filed

its April 24, 2001 Response in this case, all ofthe data and information set forth in

Attachment 1 to that Response . Such information represents some, but not all, ofthe

information that Staff itself has requested from Laclede in this proceeding in order to

assess the Company's performance under its Gas Supply Incentive Plan ("GSIP") .

Accordingly, Laclede assumes that Staffwould not question the relevance of such

information requests as they apply to the other LDCs referenced in Staffs Motion.

Consistent with the period of time during which the GSIP has operated, such information



has been requested for the past five years so that a full evaluation can be made of how

differences in operating characteristics may have influenced each LDCs results and

relative performance over the entire length ofthe program.

	

In addition, Attachment 1

contains a number of additional questions that Laclede believes are essential to any

meaningful effort to evaluate the differences between it and other Missouri LDCs and

how those differences may account for variations in gas costs . Laclede hopes that Staff

will have much of this information in its possession . If it does not, however, Laclede

requests that Staff be immediately instructed to request such information from the

respective LDCs and make it available to Laclede at the earliest possible opportunity .

In the event the Commission grants Staffs Motion, the Company also6 .

requests that it be given until at least June 7, 2001, to file its surrebuttal testimony so that

it will have some time to conduct a meaningful evaluation of such information and

prepare its testimony. Laclede would recommend that the date for filing the issue list and

statements of position also be moved to June 11, 2001 and June 13, 2001, respectively.

Laclede believes these extensions are absolutely essential given the magnitude and

complexity of the information that the Company would have to review in order to

conduct its analysis of the data Staff wishes to use, the fact that the Company will, in all

likelihood, have to hire outside consultants to review such information given its highly

confidential nature, and the delay that has already occurred in the filing of Staffs rebuttal

testimony.

7 .

On various occasions in the past, indeed in Laclede's last GSIP proceeding, Staff refused

to provide Laclede with information regarding discrete aspects of another utility's

Laclede wishes to emphasize that it remains opposed to Staffs Motion .



activities that may have been of value to the Company in litigating a particular issue on

the grounds that Staff was constrained by statute from making such information

available . (See Attachment A, Staff Response to Data Requests Nos. 38 and 41) . It is, to

say the least, troubling that Staff is now seeking to use its special access to, and

knowledge of, such information to gain a litigation advantage that is available to no other

party to Commission proceedings . In effect, such an approach will provide the Staff with

a unique and unilateral ability to pick and choose from a universe of non-public

information that is available only to it and use for litigation purposes only that

information, or portions thereof, that Staff deems to be helpful to its position on a

particular issue . At the same time, information that might be damaging to Staffs position

or helpful to another party's position will never be made available because no other party

will be aware of it . Laclede submits that such a use of Staffs special access to non-public

information is fundamentally unfair to other parties and is likely to result in a far less

balanced presentation of evidence to the Commission.

8 .

	

Since any further material delay in obtaining access to the information

requested by the Company will make it impossible to conduct any meaningful evaluation

of such information, Laclede respectfully requests that the Commission adopt the

alternative recommendations set forth herein in the event, and at such time, as it issues an

order granting Staffs Motion.

9 .

	

Finally, in the event the Commission is inclined to grant the applications

to intervene that have recently been filed by other parties in this case, it may wish to

consider whether the one day currently scheduled for the hearing in this case will be

sufficient to accommodate the additional witnesses, cross-examination, opening



statements and other time requirements that will be imposed by the presence of additional

parties .

WHEREFORE, for the foregoing reasons, Laclede respectfully requests that the

Commission issue an order denying Staff's Motion for Order Permitting Use of

Information or, in the alternative, directing Staffto provide the information requested in

Attachment 1 to Laclede's April 24, 2001 Response and adopting the modifications to the

procedural schedule recommended herein .

ectfully submitted,

Michael C. Pendergast #31
Laclede Gas Company
Assistant Vice President and
Associate General Counsel
Laclede Gas Company
720 Olive Street, Room 1520
St . Louis, MO 63 101
(314) 342-0532 Phone
(314) 421-1979 Fax

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing Renewed Request has been
duly served upon the General Counsel of the Staffofthe Public Service Commission,
Office of the Public Counsel and all parties ofrecord to this proceeding by placing a copy
thereofin the United States mail, postage prepaid, or by hand delivery, on this 2nd day of
May, 2001 .



SEE" LUNMahir
HAROLD CROAR 10N

CON= MURRAY
RORRzr G SCHOdUNAVCR

M. DMNNE DRAIHay
Vice mdr

Thomas M. Syme
Associate Counsel
Lacle& Gas Company
720 Olive Street
St . Louis. Missouri 63 101

By facsimile and mail

Case No. GT-99-303

Dear Tom:

Attachments

SHB/

Attachment "A"
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So-eftry«wReaolatavl-Judge
DANA 3C.3aYCB

June 15,1999

Please find enclosed Stiffs Responses to Laelede Data Requests NOS. 1-43 . These were
prepared by Mike Wallis ofthe Commission's Staff ifyou should have any questions or
comments, please do not hesitate to contact me. Thank yotL

Sincerely yours,

ii= H. Bates -
Assistant General Counsel

RON=SCRAMF.NRRRG

Gmeral Canwel



Q.

	

Mawprovide all studip, sta2lysia, and related documentationused by Staffin the development of
the RPPproem for eachmaw utilizing such process inthe State ofMiswtri .

A.

	

To Staffs recollecaon it bas developedno such RFP process, but see SWfteaimony is ANG
CasoNo. GR-90-38.

Dam_Re og est No-40

Q.

	

Regarding each ease in which Staffbss been involvedm the development of the RFP process,
pleaseprovide details ofallrcoooomtandetions by Staffwhichhelped develop the stmcturo of a gas
procurementAFP.

A.

	

Please see response to Data Request 39.

Data RequYstNo . 4_1

Q.

	

Pleaseprovide all pricing mforatation including both the requests andresponses pasaumt to any
gas procurementRFP utilized by a Missotmi utility since 1996, Youmayomit identiIIcation of
both the regcestor and the respondent is ordermlimitthe potential disclosuc ofproprietary
information .

A.

	

Staffhas objected to this data request in that it asks for highly confidential info®oatioa.

Data RequestNo_ 42

Q.

	

Please identify the fast time Smffrecommended the use offixers pricecontacts, collars orany
oiliermeans ofprickg from gas as aa alternative to index pdola&

A.

	

In &1992 United Cities ram cast Stagwilness Sommaerproposod limiting the newly proposed
Order 636PGAtariffs to a specifiedtmximum ptiee based on eoncems aboutbighpotential prices. In the
series ofACArecommondations following the winter of 1996"1997, the Staffrecommended consideration
ofways to mitigate index trice volsidity .

RequestNo, 43

Q.

	

Please list all instances in which Staffhas recommendedabet say Missouri utility consider
purchasing gag at a fnmd price. Please include copies of studies, analYses, workpapm and all
supporting documentation used by Staff to support is recommended= regarding the use offeed
price contracts in each cute.

A.

	

Staffhas not recommended that anyLDCengage is a fated price coaasor purchasing steategy.
Also see Data Request 42 above.



Q.

	

with respect to the Outline ofMOPSC StaffGas StipplylnceatiVC Plttn, Section rVII,what is
meant by Sbfs "current discovery rights"?

A.

	

Staffis merely toferting to its normaldiscovery tights which it can end does =auiqc in 012Y
proceeding before the Commission.

Data Request No. 33

Q.

	

With respda m the Outline ofMOPSC StaffGas Supply Lmentivvo PIM does Section r.a.2.s(4)
prude the introduction ofanynewpipeline supplier ifthe total delivered coat of gas is greater
thanhiaoorical 00&18? Please explain.

A.

	

The Staffis sg mviewing the operation ofisprovision . The provision is intended to preclude
the use of as uneconomic transaction that does not reduce city-gate delivered price.

Damn trest No,34

Q.

	

With respect to the Outline ofMOPSC StaffGas Supply Incentive Platt, Section LBI.s.(4), what
happens ifadiscounted transportation rate is usedradtf dun a'FERCIPSC approved rate?

A.

	

Please see response to Data Requests 18,19, and 31 .

Data RequestNo. 35

Q.

A.

Data Request No_ 36

DataRe!QMtNo.37

Data Ra(LnestNo.38_

Data Request No. 39

With respect to the Outline ofMOPSC StaffGas Supply incentive Plan. Section LB.2., are there
any carrying Costs associatedwith any over ofuttder recovered coats?
No.

Q .

	

Does the Staif'cw'ranly recommendtheuse ofregamts forproposals atF?S) in the gas
procarctnent purrcess forMlssouri dilidee If$a, when did the StaffErstadvocate the use ofRFP'a
in the ps procurement process foraMissouri utility?

A.

	

Yes. Staffis tmsure ofthe date when it Orstrecommended to an IXC the use of anRFP prawn
but believes one of the earliest reftrenoes is in AssociatedNatural Gas (ANG) Case No. G&90-
3S. Associated Natural Gas Compmy, 3 MPSC 3d 49S,(1995).

Q.

	

Foreach utility in the State ofbtssouri, please listthe deckotmombers containing
recorwnendatiow ofany loadby Staff'mgsuding the using ofMs.

A.

	

Therequested infotutation on rGAIACA Cues is available in the Commissions records room on
the 5mfloor ofthe Trowaet $uilding. A specific case Staffis aware ofinvolves ANG Case No.
CrR-9a38 .

Q .

	

Please list all utilities in the State ofMissouri which have used or are using RFP`s in the gas
proamannot process. For each udlity, dmeribe the process through its evolution, including the
type of contact &Cuatmrs being requested, the amount ofsupplybeing purchased parvanat to the
RFP process and the period oftime such paoaass has been in use.

A.

	

Staffhas objected to LacledeData Request No. 39 because this data request calls for the provision
ofproprietary detail, wbich is protected by statute from disOommm


