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MR, FEWELL: 2025. It is 8:34 in the
norning. The conm ssion has set this tinme for discovery
conference in, in the matter captioned as -- in the
matter of the application of Ameren Transm ssion Conpany
of Illinois for certificate of conveni ence and necessity
under Section 393.170.1, Revised Statutes of M ssouri
relating to transm ssion investnents in northwest and
nort heast M ssouri, and that is case nunber EA-2024-
0302.

My nane is Riley Fewell, and |I'mthe
regulatory law judge in this matter. We wll| begin by
havi ng the attorneys present nmake their intrusive
appear ance, beginning with ATXI.

MR. FOSCO  Thank you, Your Honor.
Appearing on behal f of Ameren, Ameren Transm Sssion
Conmpany of Illinois, Carnmen L. Fosco with the Law firm
of Whitt Sturtevant LLP, 180 North, LaSalle Street,
Suite 2020, Chicago, Illinois 60601. Al so appearing for
Areren is M. Jason Kumar with Aneren Services Conpany,
1901 Chouteau Avenue, P.O Box 66149, Saint Louis,

M ssouri 63166.

MR. FEWELL: Thank you. Counsel for the
staff of the comm ssion.

MR, VANDERGRI FF: Eric Vandergriff,
representative staff. Qur address is P.O Box 360200
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Madi son Street, Jefferson GCty, 65102.

MR. FEWELL: And for the office of the
publ i c counsel

M5. MARTIN: This is Anna Martin,
representing the office of the public council, and our
address is on the record -- is on file.

MR. FEWELL: GCkay. Thank you all. And,

M. Harding, you're present?

MR HARDING  Yes, |'m present.

MR. FEWELL: Ckay. W are here -- |
don't believe any other parties are here or intend to be
here. W are here for discussing a data request --
correct, M. Harding -- that you' d asked of the office
of public counsel?

MR, HARDI NG  Correct.

MR, FEWELL: GCkay. And ny understandi ng
Is that that is a tax docunent of some sort that was
ATXls or, or fromthe county. Can you expl ain what
you' re requesting?

MR. HARDING Yeah, |'mrequesting the
tax cards that ATXl clains to have gathered fromthe
Worth County assessor's office for the purpose of
notification for the July 5th notification |etter of
their application for CCN.

MR, FEWELL: Ckay, the July 5th
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application. So the original application, that was
filed?

MR. HARDI NG The original application
contains a list of people --

MR, FEWELL: Sure.

MR HARDING -- that were -- and it's
the tax cards for that list, as | understand it.

MR FEWELL: Okay. How does this pertain
to your issue of routing?

MR. HARDI NG Because the notification
process is the first step to define people properly
along the -- there's been -- there's a D27 and a D27
Internet route, or however you want to | ook at that.
Sone people -- for the January 16th neeting, for
exanpl e, that didn't receive notice for the earlier
meetings and didn't, didn't even receive any notice of a
CCN appl i cati on.

So just trying to docunent. For the
pur poses of ny testinony, | want to begin at a point of
clarity on where they got their records fromso | can
speak to that wth accuracy. It's been -- the story has
changed on the dates and where those records were
gat hered from

MR. FEWELL: Ckay, okay.

MR HARDING |, | have made significant
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effort to access those tax cards, sonme of which are

m ne. They pertain to nmy property. They're all public
record. | have the ability to access those records on
any property that | want in Wrth County.

MR, FEWELL: Okay. |s there a response
fromthe conpany?

MR. FOSCO Well, yes, Your Honor.

First, I nmean, we disagree with M. Harding's
characterization that, that itenms have changed. W
disagree with that. Not quite sure what he's saying,
but, but that's not, not how we viewit. And then the
docunment that | understand OPC is considering producing
I s a docunent that we provided the staff at, at a -- at
a point. It's not the actual tax cards, as | understand
it.

It's, it's, it's alisting and -- that,
that we provided the staff. W disagree that -- | nean,
we have received simlar data requests from M. Harding
and, and we have submtted objections. W, we disagree
that notice is the sane as routing. Qur, our position
Is that there was a notice issue and the comm ssion
addressed that issue by reopening intervention, and
that's a different issue fromrouting, so we, we do
di sagree with that.

And you know, do -- we have objected to
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the DRs we've received on the basis that we feel they go
beyond the scope of intervention, which was limted to
routing issues affecting the intervener's property. And
then | would note, Your Honor, that, you know, we, we
have been treating | andowner information conpiled in a
group fashion as confidential in this proceeding. Every

-- we've been doing it, OPC has done it and it's filing.

I, I think staff has -- | don't know if
they filed -- | don't remenber if they filed anything
with that, but |, | don't think they've treated it

differently. W note that the rules provide for the
confidentiality of custoner information, which in the
context of, of a transmission Iine CCN, you know, we, we
submt that that includes, you know, |andowner
information. So we've been treating that as
confidential. | think even M. Hardi ng and what he
subm tted have been treating that as confidential.

And the rules provide that confidential
I nformation can only be disclosed to attorneys and
experts. And there is an ol der case, Your Honor, that,
that indicates -- that raised the issue of whether a pro
se litigant is an attorney. There's an alternate
procedure in the rule for a non-disclosure agreenent for
ot hers, which hasn't been filed by M. Harding. There's

also a provision in the rule that specifically calls out
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custoner-specific information, and it says that
custoners are entitled to receive their own information.

And we would submt that that provision
in the rule suggests that if pro se litigants were
entitled to everything, then there would be no need for
that provision. So that suggests that the rules should
be interpreted to, to treat pro se litigants who are not
attorneys differently. Honestly, we can't find any
cases dealing with this, you know, in detail

W -- also, it appears because M.
Har di ng has been serving us with data requests that
reference confidential docunents, that because he was
granted intervention, he seens to have been granted
access by EFIS to all confidential data request
responses to staff that are posted on EFIS. So, I, |
mean, we just note that's occurred. But again, our --
you know, |ike the case that -- it was a UE case in
2010, that, that case kind of had a simlar issue
I nvol ving di scovery of confidential information. It was
different than this.

W al so acknow edge M. Harding's point
that ultimately, if you can |l ook up -- you know, if you
can find the records, you, you -- they're public records
avai l able fromthe assessor's office, but, but the --

again, the conpilation of that data for |andowners
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affected by the route has been treated as confidential.
That, that UE case, the docket nunmber that | was
referencing, it -- again, it didn't decide the issue.

It, it, it ruled on a different grounds
and it was under an earlier version of the rule where it
was highly confidential information that was specified
rather than the current rule which refers to attorneys -
- only attorneys can receive confidential. But that was
docket EO 2010-0263 with an order issued August 25th,
2010. You know, the issue was raised there. There were
different positions taken by, by staff and the conpany
there. But, but that's the status of this.

You know, we don't believe, you know,
this information, you know, goes to routing, but, but
that's where we're at, Your Honor. That's it.

MR. FEWELL: Ckay, thank you.

M5. MARTIN. Can, can | speak?

MR FEWVELL: Yes, you may, M., M.
Martin.

M5. MARTIN. Ckay, thank you. So I do
think that we discussed a while ago, because | was
concerned about issues such as notice not being
consi dered during the hearing, and | do believe that you
said that you are considering that part of routing, so |

did want to point that out. | also believe |I have an
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email fromboth staff and ATXI from yesterday before |
contacted you about providing this docunent and neither
party had an issue, so I'mslightly confused as to why
they are now saying that this should be treated as
confidenti al .

And, | mean, it was going to be treated
as confidential the entire tinme, but | don't know why at
this point they are not providing it to M. Harding.

Since yesterday, there was no issue, and | do believe

that at that point, | provided the docunent so they saw
exactly what | was sending. It has the -- | can explain
what the docunent is. It, it just says which line it's

on, the county they're in, the tax parcel nunber, the
owner-- the owner's nane, and then the -- when the tax
card was, was acquired.

So |l -- it doesn't -- you know, besides
the nane and the tax parcel nunber, that's -- | just
wanted to nake sure that | was covering all nmy bases and
| do believe that yesterday when | spoke to staff and
ATXl, they both said that that was fine. That's why --
I, | just want to nmake sure that |'m not considered
having lied when | said that yesterday in your -- in ny
email to you

MR. VANDERGRI FF: That --

MR. FOSCO No, that's correct. Your

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179



© 00 N oo o0 b~ W N B

N N N N N N P P P P P P PP P
g A W N P O © 0 N O 0 A W N B O

Discovery Conference
Page 10

Honor, | -- we, we did state yesterday that we -- based
on the other material that M. Harding had access to, we
were not quite sure why the office of public counsel was
asking for this conference, but they did, but having
then forced us to then |look further at this issue, you
know, we did not find that case and, you know, we, we

t hi nk di scovery is different.

But since we're before Your Honor, we
wanted to, to nmake her -- you know , clear our, our
positions on, on what was confidential as we read the
rul es now, having researched them further given the
of fice of public council asking for this conference and
wanted to be clear on that. And we've always -- you
know, while we -- this particular docunent is -- as
counsel described, it's a list of landowners in Wrth
County that received notice of the application.

The PIN -- as we understand it. The PIN
nunbers and the -- and the, the date that the conpany
obtai ned -- you know, obtained the tax information or
the information that represents assessor records for the
notice. That, that, that is correct.

MR. FEWELL: Thank you. M. Vandergriff,

did you have comments you wanted to make?

MR. VANDERGRI FF: | wanted to make it
clear for the record that staff's position is still that
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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we are not objecting to it, pending ATXI what's going on
in this conference.

MR, FEWELL: Ckay. When, when |I'm
| ooking at all this, because I, | |ooked into it too.
Spent quite a bit yesterday trying to figure out howto
proceed in this because it's an, an unusual request, M.
Harding. |'mnot going to say that it's conpletely out
of the ballpark, but it, it is an unusual request in the
situation we're in.

Are you -- the rules are very clear on
who can be provided things, as M. Fosco went through,
but there have been tines when pro se litigants have,
or, or | should say unrepresented parties have been
given confidential information, and that does fall under
a non-di scl osure agreenent. So we would need you to
file that if | were to rule in your favor. |I'm |'m not
going to nake a decision in this conference, I'll issue
an order follow ng.

But if it were to be released, it would
be redacted, renoving the | andowner information and any
identifiable information of the | andowners. | don't
know i f that would harmor, or, or frustrate the reason
you're requesting it, M. Harding. |, I, I'mconcerned
that that may, but if you just need the information

again, and it's, it's redacted, then | don't see the
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harmin issuing it and, and giving it to you.

That said, |, | think that's going to be
sonething that | amgoing to order one of the parties do
if | end up ruling that way, so the parties need to be
aware of that as well. But that's where | saidis if,
if 1'"'mgoing to release it, then it's going to be
redacted. Wuld -- does that change your position, M.
Har di ng?

MR. HARDING The information that | am
requesting would include the source of the information
that's on those -- what were identified as tax cards. A
typical tax card contains a date, it contains partial,
specific, specific information, including addresses. So
all of that information that is public information is
what | woul d be requesting for the purposes of preparing
ny testinony.

MR. FEWELL: Ckay. Does anyone el se have
anything to add in this conference?

MR HARDING If | may, Your Honor?

MR FEWELL: Sure.

MR, HARDING To, to the point, M.
Fosco, yes, | have nmade, | believe, 19 data requests and

that the entirety of ny data requests have drawn a

response of, we wll not answer. For sone reason, there
are objections to all of ny requests. | wll be making
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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those requests a part of ny testinony, and | assune that
I would not get response on those for sonme reason.

The -- this issue is conplicated by the
fact that it has been bantered around that ATXI gathered
information froma website call ed DEVNET wEdge, and
that's what | was referencing earlier about the story
havi ng changed. Sone of the dates, there's been sone
| ssue over, there was a typo, and the dates that the tax
cards -- the tax information was gathered for the
pur poses of notification, both for the open house and
the July 5 notification.

So there has been sone confusion that has
been -- in staff data requests of ATXlI that | can
reference. But to say that it's been a clear cut from
t he beginning, the original testinony of Leah Detner's
clearly states that we use tax records for 2020 and ' 21,
whi ch the conpany has refuted, and | understand those
refutes, but I'mjust explaining, providing a little bit
of context to Your Honor that ny statenents earlier |
believe to be factually correct.

MR FOSCO If M. Harding's finished, if
| may, Your Honor, respond briefly.

MR FEVELL: You may.

MR FOSCO So I, | understand M.

Harding is a pro se litigant or unrepresented party,
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but, you know, he, he is bound by the rules. | would
note we were not even served wth the data request that
was served on OPC as is customary in the practice under
both the comm ssion's rule and its adoption of the
circuit court practice. The, the rules -- the circuit
court rules provide for service on parties of
interrogatories, simlar itens to data request.

Your scheduling order provided for that
data request to be served on all parties. M. Harding
Is not followng that directive, and that is a problem
I, | just noticed that for the procedure. And, and then
we did object, and, and again, | said, | understand he's
a pro se litigant, but the rules require us and your
order requires us to file objections before respond.

VW, we did that within, you know, the schedul e that you

-- that's set forth.

We are responding and will -- you know,
we're generating responses. It may not be -- you know,
it, it -- there may be cases where, where there's not,
but there are other cases where -- you know, the fact

that we served objections does not necessarily nean that
we're not responding, as M. Harding said, by the due
date for those responses, yes.

MR. FEWELL: Ckay, thank you. Does

anyone el se have anything el se to add?
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MR, VANDERGRI FF:  Yes, Your Honor. To
this that, that we can. | understand that the
I nterveners have, you know, the right to, to speak to
their routing issues, and that notice is allowed as a
routing issue, but to the extent that notice and how it
applies to any particular | andowner. Anyhow, if we
coul d have parity on, on this, to the extend that the
conm ssion can allow, then | would appreciate it.

MR FEWELL: Sure. I, I, | want it to be
somewhat of a broad issue for the parties, but it should
be a personal issue, so, you know, directed towards the
parties individually and in their own interests.

Not hi ng further than that. Does that clear things up

for you?

MR VANDERGRI FF:  Yes, Your Honor. Thank
you.

MR, FEWELL: Yeah. GCkay. If we don't
have anything else, | will take this under consideration

and try to get an order issued today as quickly as |

can, if | do get it issued, because, again, if | rule in
your favor, M. Harding, it wll be redacted
information, and | want to give the parties tine to do
so. | -- I"mnot sure how long this docunent is, but
especially if it's long. So | want the parties go, and

we can go off the record. Go ahead.
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MR. HARDING May | put sonething up,
because the last thing | want is to be in violation of
any laws or anything like that. To the point of ny

access to confidential information, that being a | ot of

the data requests responses by ATXI, | do have access to
everything that is confidential on EFIS that -- to the
case. | gained that access when | becane a party to the

case, and so if that's sonmething that the court needs to
address, then so be it. But that is where | amable to
access a lot of information that | didn't have access to
before | becane an intervener.

MR, FEWELL: Thank you. And | appreciate
you rebringing that up. | know M. Fosco did earlier.
| did forget to address that. W did decide to give the
| andowners confidential access. It just nade it a
si npl er process than having everything be -- renaining
confidential. Since they are a party, we thought that
that was the best procedure for that.

But to M. Fosco's point, and, and the
rule's pretty clear on custoner-specific information,
which we would all -- | also interpret to include
| andowners information, | believe would still be
confidential and, and unnecessary to be rel eased unl ess
it is the individual requesting it of thenselves.

M5. MARTIN:. Wuld it be possible to
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provi de or have the | andowners sign NDAs so that --
maybe with the -- those docunents? | just don't want
themand their ability to argue their case to be limted
by confidential information. So would -- do you think
that there'd be a possibility of us maybe issuing NDAs
that they can sign so that they can have access, no
concern to that information?

MR FEWELL: Sure, | could do that.

M5. MARTIN. Ckay, awesone.

MR, FEWELL: Al right. Al right, thank
you everyone. | hope you have a good rest of your day.

G ad that we were good, hopefully able to resolve this.

Again, I'll try to get an order issued by 10 o' clock at
the | atest.

M5. MARTIN. Thank you.

MR. FOSCO  Thank you, Your Honor.

MR. FEWELL: Thank you.

MR. KUMAR  Thank you.

(End of audio recording.)
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