BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of )
Matt Mylott for a Change of Electric )
Supplier from The Empire District Electric )
Company to White River Valley Electric )

File No. EZD18-0118

EMPIRE’'S RESPONSE TO
APPLICATION FOR CHANGE OF ELECTRIC SERVICE PROVIDER

COMES NOW The Empire District Electric Company (“gine”), and in response to the
Application for Change of Electric Service Provid&pplication”) filed herein by Matt Mylott
(“Mr. Mylott” or “Customer”) and theOrder Directing Response issued herein on December 27,
2017, by the Missouri Public Service Commissiondfi@nission”), Empire respectfully states as
follows:

1. Empire admits the allegations of paragraphs 1 antitBe Application. Empire
further states that it is a Kansas corporation v#ttprincipal office and place of business at 602
South Joplin Avenue, Joplin, Missouri, 64801. Eraps qualified to conduct business and is
conducting business in Missouri, as well as in gtees of Kansas, Arkansas and Oklahoma.
Empire is engaged, generally, in the business néigding, purchasing, transmitting, distributing
and selling electric energy in portions of thosated. Empire also provides water service and
natural gas distribution service in Missouri. Erefsr Missouri operations are subject to the
jurisdiction of the Commission as provided by law.

2. Empire admits the allegations of paragraphs 3 anfithe Application, although
Empire denies that there is any basis to suppernethuested change in supplier pursuant to RSMo.
393.106.

3. With regard to paragraph 5 of the Application, Erapdmits that the property
currently has three buildings (or structures) ledathereon, with two of the structures currently
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being served by White River Valley Electric Coopime Inc. (“White River”) and one of the
structures currently being served by Empire. Emaise admits that Mr. Mylott desires to have
3-phase service extended to two of the buildings, @ which is currently served by White River
and one of which is currently served by Empire. Ees without sufficient information to admit
or deny the remaining allegations of paragraph thefApplication.

4, With regard to paragraph 6 of the Application, Erapadmits that Mr. Mylott
recently purchased the subject property. Empiraedetmat there is any safety issue associated
with two electric companies continuing to servewhdous structures on the subject property and
denies that that there is any basis to supponteeested change in supplier pursuant to RSMo.
393.106. Empire is without sufficient informatiom admit or deny the remaining allegations of
paragraph 6 of the Application.

5. Empire denies all allegations of the Applicationt specifically admitted herein.

6. In further response, Empire states that it hasitfm, pursuant to RSMo. 393.106,
to continue as the electric service provider farstructure on the property currently being served
by Empire. Empire began providing permanent sertocgaid structure in July of 2004. Empire
further states that it stands ready, willing, abhlkdo provide 3-phase service to the property.

7. Although Empire is sympathetic to Mr. Mylott&stuation and understands his
desire to have only one electric company servihgfahe structures on his entire tract of land,
Mr. Mylott’s preference alone does not establish tlecessary “public interest” for a requested
change of supplier. This is in line with the Comsis’s determination that a single-factor test
should not be usedee Smith v. Union Electric Company, 2006 Mo. PSC Lexis 1624, Case No.
EC-2007-0106, Opinion issued December 5, 2006. Chmmission noted that the customer

requesting the change of supplier bears the burtlproof and stated that it conducts a “case-by-



case analysis applying a ten-factor balancing’'tésgtThe denial of the Application in this case is
also supported by the Commission’s recent decisiéile No. EO-2017-0277 (Report and Order
issued December 20, 2017) (“Commission does notausigle factor test when determining
whether an application for a change of electricpdieps should be granted, and has stated that
customer preference does not suffice as the orslig har ordering a change in supplier”). Looking
to the ten factors used by the Commission prewousipire is not aware of any facts or
circumstances that would make a change of suppligre public interest in this case.

8. Empire is acting in the best interests of itstomers, by seeking to enforce the
protection afforded by RSMo. 393.106 and exercisiagight to continue to serve the subject
property. Empire’s remaining customers are findhckarmed when customers leave the system,
and Empire’s customers benefit economically fronstomer growth. Empire would like to
continue serving the property and desires to d@stablgood provider-customer relationship with
Mr. Mylott. Alternatively, Empire is hopeful thatl garties will come to the table to discuss a
mutually-agreeable territorial agreement pertairtmghe subject property, while respecting the
protections afforded by the anti-flip flop statute.

WHEREFORE, Empire respectfully requests that then@assion dismiss or deny the
Application and grant such additional or furthdrafeas is just and proper under the circumstances.

BRYDON, SWEARENGEN & ENGLAND, P.C.
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Diana C. Carter MBE# 50527
312 East Capitol Avenue
P. O. Box 456
Jefferson City, Missouri 65102
Telephone: (573) 635-7166
Facsimile: (573) 635-3847
Email: dcarter@brydonlaw.com




CERTIFICATE OF SERVICE

| hereby certify that the above and foregoing doent was filed with EFIS on thid'4day
of January, 2018, with notice of the same being serall counsel of record. A copy of this
pleading was also sent by U.S. mail, postage ptepaithe pro se applicant.
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