Before the Public Service Commission

Of the State of Missouri

	In the Matter of a Proposed Rule to Require All Missouri Telecommunications Companies to Implement an Enhanced Record Exchange Process to Identify the Origin of IntraLATA Calls Terminated by Local Exchange Carriers
	))))))
	Case No. TX-2003-_____


MOTION FOR FINDING OF NECESSITY FOR RULEMAKING

COMES NOW the Staff of the Missouri Public Service Commission and, for its Motion for Finding of Necessity for Rulemaking, states to the Commission as follows:

1.  Section 536.016, RSMo 2000
 provides that a state agency shall propose rules based upon “a finding by the agency that the rule is necessary to carry out the purposes of the statute that granted such rulemaking authority.”

2.  Section 386.250 (6) grants to the Commission authority to adopt such rules “as are supported by evidence as to reasonableness and which prescribe the conditions of rendering public utility service … and billing for public utility service.”  The statute was enacted for the purpose of enabling the Commission to carry into effect the provisions of Chapters 386 and 392.

3.  Section 392.220.2 provides that no telecommunications company may receive a different compensation for any service rendered than the charge for that service that is specified in its tariff.

4.  On December 13, 2001, the Commission issued an order in Case No. TO-99-593 (the “Order Directing Implementation”), which directed the Staff to “begin the rulemaking process to promulgate a rule that will codify the requirement that all Missouri-regulated telecommunications companies implement Issue 2056 developed by the [Standards Organization Alliance for Telecommunications Industry Solutions Carrier Liaison Committee] Ordering and Billing Forum.”

5.  In the Order Directing Implementation, the Commission stated:

… the Commission finds, that Issue 2056, when implemented, will streamline record exchanges and provide a local and intraLATA meet-point record exchange process.  It will set up a consistent meet-point (or similar) process for records exchanges for facilities-based LECs, CLECs, and wireless carriers covering access, local, and intraLATA usage.  It specifies that each provider will be responsible for recording its own originating and terminating usage, allowing LECs to bill terminating usage and/or do bill validation.  Issue 2056 provides that any carrier that handles a call can get records from any other carrier handling the call, and so may make it easier to track down discrepancies and identify the appropriate carrier to bill.  A terminating LEC will be able to request records from all carriers back to the one originating the call to ensure that it can bill the proper carrier for termination.


….

… Implementing Issue 2056 is a reasonable first step toward resolving the issues related to call records and traffic measurement.  The enhanced record exchange provided for in Issue 2056 should not only reduce the number of billing discrepancies, but also should make it easier to resolve those that do arise.


…


… the Commission does not believe that [a shift in the business relationship between STCG and MITG and the former PTCs] is warranted at this time.  Issue 2056 will make it easier for STCG members to identify traffic terminated to them, and to identify the company responsible for paying terminating access charges for that traffic.

    
6.  After the Commission issued its Order Directing Implementation, the Staff and the other parties to Case No. TO-99-593 undertook extensive research and investigation to determine the meaning of Issue 2056 and to evaluate the effect that implementation of Issue 2056 would have in solving the problems that the Commission sought to address by its Order Directing Implementation.


7.  The Staff also filed, in Case No. TO-99-593, three reports about the effects of implementing Issue 2056.  Those reports were: Staff’s Report on the Status of Implementation of Ordering and Billing Forum Issue 2056, filed May 7, 2002; Staff’s Report on the Efficacy of Issue 2056 in Reducing Billing Discrepancies or Reducing the Difficulty in Resolving Such Discrepancies, filed August 7, 2002; and Staff’s Status Report, filed November 27, 2002.  Subsequently, on February 20, 2003, the Staff also filed, in Case No. TO-99-593, its Status Report on Drafting of Rule, as directed by the Commission.


8.  The Staff concluded, in its Report on Efficacy in Case No. TO-99-593, that “Issue 2056, by itself, will not have any efficacy in resolving disputes over the billing of calls carried over the LEC-to-LEC network,”
 and that “the Staff does not believe that the adoption of a rule implementing the provisions of the OBF’s resolution of Issue 2056 will accomplish the Commission’s objectives as the Staff understands them.”
  Furthermore, the Staff stated that virtually all other parties to Case No. TO-99-593 agree with the Staff’s evaluation of the efficacy of Issue 2056 in resolving billing disputes.


9.  The excerpts of the Order Directing Implementation set forth in Paragraph 5 hereof suggest that the Commission wishes to adopt a rule that will implement an “enhanced record exchange” process that “reduce[s] the number of billing discrepancies” and “make[s] it easier to resolve those that do arise.”  As indicated above, in Paragraph 8, the consensus of the Missouri telecommunications companies is that the implementation of Issue 2056 will not accomplish this goal.  However, the Staff has done extensive work on the drafting of a proposed rule and believes that a rule that accomplishes the Commission’s objectives can be developed.  

10.  In order to enable terminating LECs to “identify the company responsible for paying terminating access charges,” and to collect the amount specified in its tariff, and to thereby comply with the requirements of Section 392.220.2, it is necessary for the Commission to adopt a rule for enhanced record exchange that will improve call records and traffic measurement, reduce the number of billing discrepancies, and make it easier to resolve the billing discrepancies that do arise.

11.  After obtaining industry input, the Staff has prepared a draft of the rule it anticipates proposing to the Commission.  The Staff has circulated this draft to Missouri telecommunications companies for their review and will convene a meeting of interested parties on March 14, 2003, to obtain industry comments and to open discussion on the Staff’s draft.  The Staff anticipates that after obtaining this input it may make revisions to the draft rule before submitting it to the Commission.  Before submitting the draft rule to the Commission for its consideration, however, the Staff requests that the Commission make a determination that a rule is necessary to carry out the purposes of Section 392.220.2.  

WHEREFORE, the Staff respectfully requests that the Commission find that, to carry out the purposes of Section 392.220.2 and to achieve the Commission’s objectives, as enunciated in the Order Directing Implementation, it is necessary for the Commission to promulgate a rule that requires telecommunications companies to implement an enhanced record exchange process.
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� All statutory references are to RSMo 2000.


� A partial listing of those efforts may be found in Staff’s Report on the Efficacy of Issue 2056 in Reducing Billing Discrepancies or Reducing the Difficulty in Resolving Such Discrepancies, which the Staff filed in Case No. TO-99-593 on August 7, 2002, and in Staff Status Report, which the Staff filed in Case No. TO-99-593 on November 27, 2002.


� See ¶ 5, at page 8 of the Staff’s Report on Efficacy in Case No. TO-99-593.


� See ¶ 7, at page 9 of the Staff’s Report on Efficacy in Case No. TO-99-593.


� See pages 9 and 10 the Staff’s Report on Efficacy in Case No. TO-99-593.
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