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1 APPEARANCES 1 BILL WALKER, being sworn, testified as follows:
2 FOR SCUTHERN WMISSOUR| GAS COMPANY: 2 DIRECT EXAMINATION BY MR. FRANSON:
3 JAMES M. FISCHER 3 Q Sir, please state your name.
Attorney at Law
4 FISCHER & DORITY 4 A, Bill Walker,
101 Madison Street, Suite 400
5 Jefferson City, MO 65101 5 Q. Mr. Walker, my name is Robert Franson. I'm an
(573)636-675 :
6 6 attorney with the Staff of the Public Service Commigsion,
FOR THE STAFF OF THE MISSOURI PUBLIC SERVICE COMMISSION: ”
7 7 and we're here for your depesition today, And what that is
ROBERT V. FRANSON . ) _
8 Associate General Counsel 8 going to entail is, I'm going to be asking you some
Public Service Commission . .
9 PngBMad:ia%%n Street 9 questions, and you answer those questions. Sometimes when 2
.0. Box
10 Jefferson City, MO 65102 10 person's in your situation, they may not understand the
{573)751-885 . .
11 11 question. ! ask you if you don't understand my question,
FOR THE OFFICE OF THE PUBLIC COUNSEL:
12 12 please tell me,
DOUGLAS E. MICHEEL )
13 Senior Public Counsel 13 It may be that at some point you want a break,
P.C. Box 7800 i
4 Jefferson City, Missourl 65102-780 14 whether it's to get a drink of water or whatever else, maybe
(573)761-485
15 15 to talk to your attorney. If you need a break, would you
16 SIGNATURE INSTRUCTIONS: 16 please tell me at that time?
17 Presentment waived; signature requested, 17 A, Yes, sir.
18 EXHIBIT INSTRUCTIONS: 18 Q. Okay. ‘And if theres anything -- if there is
] Attached to eriginal. 19 a question you don't understand, if | can repeat it or
20 ' 20 rephrase it, if you don't understand, please tefl me and
21 21 I'll try and da that.
22 22 Now, the cther thing we have to remember is,
(23 23 we have a court reporter. She's taking down everything all
24 24 of ys say, so we have to speak verbally. She can't record
25 25 you nodding your head or anything fike that.
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1 A } understand. 1 Q. What did you do before you were at Southern
2 Q. Okay. Any questions about any of these rules 2 Missouri Gas? N
"o 3 orany- 3 A immediately before, ! worked with an
4 A, N, sir. ' 4 electrician.
5 Q. Okay. We talked abouta break. Now, one of ] Q. And when you started at Southern Missouri Gas-,
6 the things is, Mr. Fischer at some point, hopefully not, but 6 what did you start doing thére? What was the first thing
7 if he does, he might object, but unless he tells you not to 7 you did as 2n employee? 7
8 answer a question, you'l need to answer that question. Is 8 A, | was a marketer there for probably three
% that okay with you? 9 manths.
10 A 1 understand. 10 Q. And then did you become - did you move into
11 Q. Okay. Now, | need fo ask you, do you have any 11 your current job?
12 medical conditions or anything that will affect your abllity 12 A, Neo. { moved into an operations position where
13 to listen and understand questions and answer? 13 ljust was an operations hand on the pipeline, and from
14 A, - No, sir. 14 there [ went into the conversion side of the business where
15 Q Okay. Mr. Williams, how are you employed? 15 we were converting propane customers to nafural gas as we
16 A. -Mr. Walker. 18 were adding customers. And from there | went into my
17 Q I'm sorry. My mistake. Okay. Mr. Walker, 1 17 current ];b.
18 apologize. How are you employed? ie Q. QOkay. Now, what area do you live in? I'm not
19 A. I'm an employee of Southern Missouri Gas 19 asking your specific address because we can use your
20-Company. = ------ == --- -—=-=+ ——-- --s--——  —=-—-- oo - ~- =g pusiness address; but= by the way, what i§ your business
21 Q. Okay. How long have you been an employee of 21 address?
22 Southern Missouri Gas Company? 22 A 301 East 17th Street, Mountain Grove.
23 A. I'm going on my eighth year. 23 Q. Do you live in the Mountain Grove area?
24 Q. And what do you do at Southern Missouri Gas 24 A. | live about 30 miles from there in a rural
25 Company? 25 area.
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1 A I'm gas contral manager. 1 Q Okay. And as part of your duties, you -~ !
2 Q. And what are the duties of gas control 2 believe you told me you sign contracts; is that correct?
3 manager? 3 A {Witness nodded.)
4 A, Well, I oversee procuring gas, from a lecal 4 Q, And there is a — okay. When you are getting
5 standpoint at least, estimate volumes that we're going to 5 ready to talk to a customer, a customer has contacted ybu
6 need, discuss it with my supervisors before we purchase gas, 6 and they need gas, what is it you do at that point?
7 and ] oversee relations with our industrial and transport 7 A, Are we talking about -~ what size customer?
8 customers. 8 Q'. An industrial customer, as an example.
9 ‘ [} And do you actually have the authority to g A I'd probably inguire as to what the nature of
10 enter into confracts? 10 the gas service they need, if they would need, you know,
11 A. Well, | wouldn't enter fnto one without 11 what kind of volumes they'd 'need. what kind of pressures
12 discussing it with my supervisors but, yeah, | have the 12 they'd need delivered into their facilitles, and be a range
13 authority to sign them, | would say. 13 of questions like that,
14 Q. Who are your supervisors? 14 After delerm’ining what they needed, then |
15 A. Well, currently Scott Klemm is. 15 would decide how best we could serve them and I'd discuss
18 Q. Okay. $o daily operations you report to Scott 16 that with my supervisor. And if he approved of that, then
17 Klemm? 17 'd go forward and make a proposat to themn. -
18 A, Yes, sir. 18 Q. Okay. Now, as part of your duties back in
19 Q. Okay. What is your educational background to {19 2001, did you have some situations that arose that you had
20 prepare for this job? 20 to deal with regarding some of yoﬁr larger industrial
24 A I've got a high schooi education and littie 21 customers?
’ 22 bit of coliege, no degree. 22 A, Yes, sir, | did.
23 Q. Okay. Now, before Southern Missourl Gas, did 23 Q. Okay. What | want to ask you is about part of
24 you do anything else in the gas industry? 24 that
MR, FRANSON: And if we could go off justa
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1 moment 1 Q. And when a customer comes in and talks to you,
2 (AN OFF-THE-REGORD DISCUSSION WAS HELD.) 2 do you aiways document —

3 BY MR. FRANSON: 3 A, No, sir.

4 Q. I'm going to hand you two pages, if you'd look 4 Q -~ in a rmemo like that?

5 atthose. And that's going to be Exhibit No. 1, and if you 5 A, Well, | hadn’t before this time, but I'm

£ could look at that, & beginning to get better at it

7 MR. FRANSON: And at your convenience, if we i 7 Q. Well, whs; did you do it this time?

8 can mark that. ] A, Actually, this document right here was written
] {EXHIBIT KO. 1 WAS MARKED FCOR IDENTIFICATION 9 in August, and | documented it after — after 2 similar deal

10 BY THE REPORTER.} 10 had been done with a company called @

11 BY MR FRANSON: 11 Q. Okay. Let's start with this document. It

12 Q. And actually, Mr. Walker, if we could step 12 records gvents that took place in March of 20012

13 back from that just a moment, but please remember that. 13 A. Yes, sir.

14 Do you have a standard set of questions you 14 Q. But you ac‘:tually wrote it in August of 20017

15 ask potential industrial customers if they come In and talk 15 A Yes, sir.

18 to you ahout their gas needs? 16 Q. Qkay. What ocourred in August that made you
17 A No, sir. 17 go back and write this document?

18 Q. Do you just have a general conversation with 18 A. well, after - after completing theliiileal,

19 them and determine what their needs are and how best you 19 it was suggested to me by Scott Klemm that | should probably
20 can-— 20 go back and write some overviews or 2 summary of how this

21 Al Yeah, that's how I'd characterize it 21 transaction had taken place, and he was - at that time he

22 Q. Okay. Could you take a look at Exhibit No. 1, 22 had just became my supervisor. | had previously been

23 please. Have you seen that before? 23 answering to Tom Taylor. And Scoft said it would be a good

24 A. Yes, | have. 24 idea If you kept a fite and kind of kept track of these

25 Q. And how many pages doees it consist of? 25 transactions and how they took place. N

eSS UL AEPORIERS BRSSO
9(888)636-7551 . 58881636-7551

4 A, Two pages. 1 Q. Did Scott Klemm tell you why you should be

2 Q. And is that — to your knowledge, is that a 2 doing those or why this was a good idea?

3 complete document? 3 A, No. He said it would just be a good idea to

4 A. Itis. 4 Keep a record of everything that you do when you discuss

5 Q. What is that? 5 iny‘thing with your big customers, and anything that pertains

[ A That's a summary that | made up of the ~ kind & to buying gas or anything like that, make notes about it.

7 of covers the transaction that took place beginning in mid 7 And sol began to do that.

8 March withdBiN 8 Q, When did Scott Klemm become your supervisor?

] Q. 1 need to ask in mid March of what year? 9 A } don't recall an exact date, but it was in

10 A 2001. 10 the summer of 2001,

11 Q. And so this is 2 document that you wrote? 11 Q. Sa this document is - you wrote it in August
12 A. Yes, itis. ’ 12 of 2001, and this is based on your recollection in August?

13 Q. Is this a true and accurate copy of the 13 A, Yes, sir,

14 document? 14 Q. Okay. Did you have any other notes on this

15 A, Yes, It is. 15 transaction that you used in preparing this document?

16 Q. And is there a date on that document? 18 A, No, sir,

17 A The document itself is not dated, but it —in 17 Q. This document, what company does it deat with?
18 the first sentence it says in mid March 2001, | was 18 A. *

19 approached. It dates the activity, but it doesn't ;iate - 19 Q. Okay, ‘And what kind of company is NG
20 Q. And that's March of 20017 20 Wamg 7

21 A itis. 21 A Welil, this particalar plant that we're taiking

22 Q. And is it fair io say that in the course of 22 ahout has the facilities - they buy raw charcoal from local
-23 your business dealing with industrial customers, that the 23 producers and compress it into briquets and bag it, and it
24 needs ofthose customers vary? 24 leaves there In a form that can be sold retail. And they
25 A. Ch, yes, sir. 25 also have a charcoal lighter fluid plant where they
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1 manufacture — where they make the various chemicals and
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1 A He did. -
2 manufacturs charcoal lighter fluid. 2. Q. And did you have a discussion with him?
3 a Okay. Could you hand me Exhibit No. 1 for 3 A. We did. We discussed it at length, and we
‘ 4 Justa moment, please, Mr, Walker? 4  were pretty much limited as fo what we could do with them if
5 A. (Witness complied.} 5 they stayed a large volume customer, but if we could get
& Q@ Now, let me hand you back Exhibit No, 1. When 6 them to be a transport customer, we couid get thern some
7 VU - did they contact you? 7 competitive price gas. )
8 A, Yes, they did. 8 And | told Tom at'that time that they weren't
] [#3 Why did they contact you? 9 at all open to becoming a transport customer because they
10 A, Well, at the time that they contacted me, 10 didn’t have anybody in-house who could go out and, you know,
11 their complaint was that their gas prices were just 11 procure gas supply, and he — we kicked it around some. |
12 outrageous, which was —they were considerably higher than 12 offered the suggestion that we could help them, we could go
13 they had been the previous couple years, 13 out and help them procure their gas.
14 Q. And this was during March of 20017 14 Q. Weli, now, let me stop you just a moment,
15 A It was. 15 Mr. Walker. A normal transportation customer procures their
18 Q. QOkay. And they contacted you and what 18 own gas; isn't that true? .
17 happened? 17 A, Well, yeah.
18 A. Woell, they contacted me, and when Chris 18 Q. Qkay. And then how does that - tell me how
18 Jackson called me, his statement was that, you know, you're 19 the transportation customer would work. The service you
20 going to have to do something about these gas prices or 20 were offering them as a transportation customer, how would
21 we're going to have to change -- we're going to have to go 21 that work?
22 to propane or samne other alternative. 2 A Well, a transportation customer, typicaily we
23 Q. At the time - Chris Jackson was wu!h- 23 would take possession of the gas at our interconnect with
24 el 24 Williams or what was formarly Williams.
25 A, He was. Plant manager, 25 Q. Now, when you say "we,"” you're talking about
| serrROS ATEP S SEP ORES sereERSSSIATEP SV ST RIS
1&888)536-?551 1;888)636-7551
1 Q 'm sorry? 1 Southern Missourf Gas?
2 A He was the plant manager. 2° A, Right.—
3 Q. Okay. Atthe time that he contacted you- 3 Q. Okay. And then what would happen?
4 QSRR s, in fact, a customer of Southern Missour 4 A. We'd transport the gas for them to their take
5 Gas? 5 point, wherever their meter was, for an agreed-upon rate.
[ A, They were. 8 Q. Okay. But they procure their own gas and then
7 Q. What type of customer? 7 you just charge them for transporting it?
8 A A large volume customer. 8 A. Exactly.
9 Q. But a sales customer? 9 Q. Ckay. Did you know at that time how I'l'Il]Ch it
10 A Yes, sir. 10 would have co_stm to change over to becoming
11 Q. Now, when he contacted you, what did you do at 11 a —to be a propane customer?
12 that point? ' 12 A Yes, | did.
13 A Well, | looked at their rates and [ looked at 13 Q. How much was that?
14 their margins and what our PGA was, and he had offered me a 14 A, Well, { mean, in terms of exact dollars, |
15 bid that he had in his hand for propane for 71 cents, and | 15 don't know, but | know they had a propane tank still on
16 saw that there wasn’t any way that we could compete with 16 site, still hooked to two evaporators that were on site, and
17 that under his current customer class. And | told him that 17 essentially it's a one-day process. That's how long it took
18 he could become a transportation customer and go out and 18 them o convert from propane to natural gas, and | was there
19 look at ~and he wasn't open to that suggestion at all. 19 when they did that.
20 So | called Tlom Taylor at that time, who was 20 Q. So hypothetically if they converted over to
21 atthat time my immediate supervisor, discussed it with him, 21 propane, it might not have heen thatdifficult or that
22 and he said, well, he was going to be down in the next week 22 expensive to convert back sometime in the future?
123 orso, to be thinking about it and we'd talk about :t when 23 Al | Yeah, exactly. it was 3 — probably a one-day
24 he got down there. 24 process invelving six or seven guys working all day to
5 Q. And did he, in fact, come down? 25 convert the main part of their plant.
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Q. And while you may not know what they cost, it
would not necessarily have been cost prohibitive for them to
do that?

A Exactly.

Q. Okay, So what happened after you {alked to
Mr. Taylor? What did you do? Co-

A, well, | suggested to him thalt we could go out

and help them find some gas supplies, and from there we

o @ N ®m o AW N

discussed that —what the best way for us 1o do that would
be, and we kind of came up with a rough pfan that we'd

Y
- o

go out and kind of act as their agent, help them out to get
a gas supply in order to retain them as a customer, and he

-
w N

agreed on ft. | = he told me, go ahead and call them and

[
-

see if they'd be willing to look at, you know, changing

-
w

customer class and become a transportation customer and let

.
o

us supply their gas for them. And -
17 Q.
18 A
18 he was real open to it, wanted to discuss it further and get

And —-1'm sorry. Go ahead.
I called him and put that idea out there, and

20 details.

21 Q And so did you ~was it Mr. Jackson a('
22-, is that who you talked to7?

23 A At that point | was faiking to him and a

24 gentleman named Sieve Moore. He's a vice president in the
25 organization. | was talking to both of them at that point.

ASSOCIATED COURT REPORTERS
JEFFERSON CITY - COLUMBIA - ROLLA

w e ~N @ o B WO e

e
- O

12

intercannect you mentioned?

A It was.

Q. If you were going to buy gas for anyone else
at that same point, would you have paid this price that you
put In here at that partigular time in 20017

“A. When you're asking me If ] was going to buy
gas for somebody else at that point, what would | have paid?

Q. Yes.

A, Wall, we've never bought gas at our point, Iny |
other words, we buy gas out in the preduction area, and then
we transport it on our contract to that point.

Q. Okay. Is that what you were doing with-

13 quumetlile

14
15
16
17
18
19
20
21
22
23
24
25

A, Yeah. Essentially we were — we moved their

gas on our contracts,

Q. Okay.

Al To pet it to the Williams, We boughtitin
the production area.

Q. Okay.

A. And then we maved it on aur contracts to get
it there.

Q. What I'm asking is, if you decided at that ~
point to have bought gas for anyone else, would you have

done the process any differently if you were going to buy
gas out in the production area, or would it have been the

ASSOCIATED COURT REPORTERS
JEFFERSON CITY - COLUMBIA - ROLLA

ASSOCIATED COURT REPORTERS
JEFFERSON CITY - COLUMBIA - ROLLA
18383)836—7551 .

1_5'388)6364551 1&888)636-‘!551
1 Q. Okay. And they were interested in this 1 same costto you?
2 proposal? 2 A The actuai cost of the gas would have been the
3 A, They were interested in it, yeah, 3 same. [ncrementally we charge them back what we were having
4 Q. And did you, in fact, go tatk to them about 4 {o pay Williams to move the gas, but then we added some —
§ this? 5 we added some money to the price that they were paying for
8 A. | did. 6 the gas.
7 Q. And what exactly did you offer them as far as 7 Q. At the time that you came up with this
8 aservice that you would be able to provide? 8 proposal and implemented it with_, you had
9 A. I told them | was going fo make them a 8 other transportation customers; is that correct?
1@ transportation customer, and | kind of ouflined what that 10 A. Yes, sir.
11 would entail, and similar to what t described 1o you, that 1" Q. And did you -- and you didn't provide this
12 we'd take possession of thelr gas. And then | told them 12 same type of service to them?
13 that because they were unable to go out or they didn't feel 13 A, Na, sir.
14 comfortable going out on the market finding their own gas 14 Q. Okay. At some polnt you implemented this,
15 supply, that we'd do that for them, 15 correct?
16 And they asked, obviously, what the prices 16 A, {Witness nodded.)
17 would be, and [ told them under current market cenditions 17 Q. When was that?
18 what I'd be able to do for them, and —~ 18 A The exact date of when we implemented, | don't
19 Q. And what was that at that time? 19 know. We made it retroactive 1o-April 4st. It was sometime
20 A, | believe it's recorded right here, that we'd 20 after.
21 be able to sell thern gas at the Williams interconnect with 21 Q. That's April of 20012
22 Sauthern Missouri Gas fa_per MMbtu, and that we 22 A. OFf 2001, yeah.
- 23 would further transport it for them forlfilber MMbtu. 23 Q. Okay. So this was something that you and
24 Q. Okay. The price you talked about at the 24 Mr. Taylor, this was a proposal you came up with and
25 Williams interconnact - I'm sorry. Was it Williams - 25 implemented? '
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1 A, It was. 1 they met the requirements in terms of the volumes they were
4 Q. Do yau know what date Mr. Klemm became your 2 maving, and { knew they did meat thase requirements, and
. 3 supervisor? 3 that they could become a transportation customer.
‘ (4 A, Not exactly, no, sir. 4 In terms of the particulars about how they got
1s Q. Was it sometime in 200172 5 their gas supply, I'll be honest with you, it didn't occur
-] A, It was. 8§ to me that it would be, | mean, it didn't make sense to me
7 Q. Okay. And definitely by August of 2001; is 7 that it would be In violation of the tariff, and Tom didn't
8 that correct? 8 mention It either.
9 A, Well, we were - |'d hate to sit here and tell g Q. 8o maybe your idea was you didn’t think it was
40 you that | know that Tom Taylor was gone by then, because § 10 2 problem, but you didn't think it was your role to worry
11 honestly don't remember the exact date, but yeah, l was - 11 about that?
12 was answering o Scoft by that time. 12 A. Yeah, I'd say that's fair enough.
13 Q. Okay. 13 Q. Okay. Is Southern Missouri Gas a licensed
14 A it wasn't just a transition that took place 14 third-party marketer?
15 instantaneously. It was kind of a - 15 A No, sir, not that I'm aware of.
16 [+3 Do'you know how much“paid toward the 16 Q. Okay. Butyoun, in essence, were providing the
17 margin or tariff rates of the company? 17 service - In addition to these folks being transportation
18 A, When you say margin or tariff rates, you mean 18 customers as you've described it, you were providing an
19 what was thelr — as a large volume customer, what was their 19 extra service, is that correct, because you were procuring
20 margin? s that what you're asking, or as a transportation 20 their gas?
21 customer? 21 A, Yes, sir.
22 Q. Well, pursuant to the contract that you 22 Q. Were you charging them a fee for that?
23 entered into, which we'li come to — I'll give you a copy in 23 A. Well, I'm not sure how you would characterize
24 a moment, or we can defer this question until you see the 24 the — we were actually charging ihen‘far their gas at
25 contract. 25 the - at the interconnect with Williams than we were“
sere RSG5 AT SO ST RS sers RSG5 ATED OSBRI
zssas)ssa:rsm , 3888)636-7551
1 The question is, how much of it went to 1 foritin the production area.
2 non-gas ¢cost? 2 Q. What I'm asking is, but that's exact ~I'm
3 A. I'm still not sure | understand exactly. | 3 sorry. Go ahead.
4 thinkit’s our ~1den't understand exactly what you're 4 A, No. Go ahead. | didn’t have —
5 asking me. _ 5 Q. My questicon is, you would do that for your
6 Are you asking what their margin was as a & ftraditional transportation customers, correct?
7 transport customer? ‘ 7 A. Well, we never — we don't supply gas to our
B Q. Let's start with that, B traditional.
g9 A Their margin as a transport customer was going 9 Q. Okay. That's what | was asking. That's the
10 to b’ per MMbtu, 10 difierence. You're providing an exira service here; is that
1 Q. Okay. What was the margin when they were a 11 correct?
12 large volume customer? - '12 A Yes, sir, it would be correct.
13 A, S per MCF. 13 [»3 Okay. Did you chargedilIRRb- any of
14 Q. Oka;’f. Now, when you were discussing - at 44 these other customers that you subsequently provided this
15 this point in time you and Mr. Taylor came up with this, did 1§ servite to anything for that service?
16 the subject of your tariffs that you have on file with the 16 A, Not specifically that I'm aware of, no, sir.
17 Public Service Commission come up? 17 Q. Okay. So you treated them just likerregular
18 A. ‘Not that I recall, no, sir. 18 transportation customers?
19 Q. Okay. So neither you thought of it or 19 A, Yes, sir,
20 Mr. Taylar or anyone else thought, wait a minute, does this 20 Q. Even though there was this additional thing
21 comply with our tariffs with the Public Service Commission? 21 that was going? '
22 A, well, | didn't consider it my role to keep us 22 A, Yes, sir.
[ 23 in compliance. | considered that more to be his role, and | 23 Q. Qkay. Question about how did the —~ can you
24 didn't think it was my business to, you know, ask him. | 24 break down the tofal cost that was charged to Gulf Lite for
25 mean, | knew that basically the tariff in terms of whether 25 all the services you provided to them?
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A Yes, sir, lcan do It offﬁthis rmema
(indicating}, Exhibit 1. .

Q. Would you do that, please?

A Yeah. The cost of the gas that we bought for

themn, at the time this transaction fook place, was-per
MMbtu. ‘

Q. Okay.

A, We pay an incremental charge to Williams for
transporting the gas across both contracts o‘cents per
MMbtu, and we added that to the cost. At that time our ACA
part of our rate was 55.5 cents per MMBtu, and we added that

Q.
A,

would be the two,

Q.

Possibly a fax machine?
Probably more likely my computer and the phone

Your computer. Okay. And when you were doing

that, you = all those costs were being paid by Southern

Missouri Gas -
A
Q.
Al
Q.

Yes.

-~ uitimately fo the customer, correct?

Yes, sis.

So you didn't have any distinction between on

one hand you're doing part of regulated activities, on

23

12 to the cost. And at that time there was ancther component 12 another you rnay be doing something that's unregulated?

13 in our PGA side of our rate called an unscheduled filing 13 Al No, sir. Probably | would consider my role at
14 adjustment, and it was 50 cent per MMbtu, and we added that 44 the company to take care of bath my large volume and my

15 back to the rate. 18 transport custemers, and [ just saw this as an additional

16 And totaling those all up, we were still 18 requirement o keep the relationship good and to Keep them

17 competitive with the propane price, and that's what we felt 17 as a customer.

18 we could charge them and refain them as customers on the 18 Q. | believe you stated earlier that your first

18 system, 19 job with the company was as a marketer; is that correct?

20 Q. Okay. Nc'w.I did you charge any more than that, 20 A, Well, yeah, That was a pretty temporary

21 than what you just described? 21 situation. When the company started up, essentially, { was

22 A Well, when we sold them the gas atthe — 22 there the first day that they openad the buiiding in

23 that's what we charged them for the gas. Now, we charged 23 Mountain Grove, and they didn't have anything for anybody to
24 them an addltlona~ per MMB1u to transport the gas, 24 do.

25 then, from the intercannect down ta their take point. 25 And sc for a stint of about three months they
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1 Q. Okay. Was that your tariff rate? 1 made the four original operations hands that were there

2 A, Yeah, that's within the tariff requirement. 2 marketers, and it was kind of a - wa weren't very

3 Q. Naw, were any of your costs allocated to 3 successful atit. So we didn't continue in that capacity.

4 non-regulated business of-Southern Missouri Gas? 4 Q. And after that ended, was anyone providing

5 A, 'm not sure | understand what you're asking. 5 marketing services in your compan\_.,r?

[ Q. Okay. You have these costs for this [ A Yeah, residential marketers.

7 additional service. [ mean, you were taking time to do an 7 Q. Okay. But only there weren't —

8 additional service of securing gas for“and, 8 A. Residential and smail commercial. And then

9 subseguently, other customers? 9 the at that time general manager of the company, whose name
10 A Okay. 10 was Barry Whalen, took care of marketing the industriais and

11 Q. Okay, | mean, that took your time, cofrect? 11 the transport customers.

12 A Yes, sir. 12 Q. Okay. |don't believe | have any further

13 Q. And at the ime that you were doing that 13 questions about Exhibit No. 1 there. If yau could hand that

14 service, you were stilf a Southern Missouri Gas employee, 14 to the court reporter, she can -

15 correct? 15 MR. FISCHER: [ would just note for the

16 A, Yes, sir. 16 record, that's one of the exhibits that's marked

17 Q. You didn’t -~ and you used the phone? You 17 confidential in the testimony.

18 might have gorie - driven somewhere and visited with folks 18 MR, FRANSON: Yes.

19 about that? . 18 BY MR, FRANSON:

20 A | don't th{nk that was the case probably, but 20 Q. I'm now going to have Exhibit 2. Let me hand
21 1did use the phane. 21 that to your attorney first and let him hand that to you.
22 Q. And you may have had to use office equipment 22 (EXHIBIT NO. 2 WAS MARKED FOR IDENTIFICATION

or there was a copier, an adding machine or something like 23 BY THE REPORTER.)

24
25

that?
A, Possibiy, yes.

ASSOCIATED COURT REPORTERS
JEFFERSON CITY - COLUMBIA - ROLLA
,[888)635-7551

[
[F T

BY MR. FRANSON:

Q.-

Now, Mr. Walker, if you could take a look at
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1 that. Go ahead and look at that. 1
2 A [Witness complied.) 2 this same service, correct?
3 Q. Have you had a chance to look at Exhibit 3 A Well, this [s the ini— this js the company
4 No. 2, Mr. Walker? 4 that was covered in this memo right here,
§ A, | have. 5 Q. The question Is, this was the first time you'd
[ Q. What is that? § offered this service; is that correct?
7 A. That's a memo that | prepared and put In the 7 A, Yes, it was.
8 file describing a transaction that took place with (IR 8 Q Did you come up with a name for it or cali It
9 where we purchased some gas from them. 9 anything?
10 Q. Okay. May | have Exhibit No. 2 ferjusta 10 A, No, sir.
11 moment. 11 Q. Have you ever heard the term "transportaticn
12 Okay. There's a date on this; is that 12 internal"?
13 correct? 13 A Yes, sir.
14 A. Yes, sir. 14 Q. Da you know where that came from?
15 Q. What is that date? 15 A Na, sir.
i8 A. Date's the 30th of April, 2001, 18 Q, it's not something you started using?
17 Q And did you prepare this memo? 17 A, Nag, gir.
18 A, I did. 18 Q. Not something that Mr. Taylor started using?
19 Q. And when did you prepare it? 19 A, I really don't know where the term originated
20 A On the 30th of April, 2001. 20 or where [t came from.
21 Q. Qkay. When you prepared this, who was your 21 Q. Okay. I'm going to hand you another exhibit.
2 supervisor? 22 (EXHIBIT NO. 3 WAS MARKED FOR IDENTIFICATION
3 A. Tom Taylor. 23 BY THE REPORTER.)
24 Q And why did you prepare this memo? 24 BY MR. FRANSON:
25 A Just as a reference to have on file as to why 25 Q. Okay. And | wiil tell you, these are all from
ASSOCIATED GCOURT REPORTERS ASSOCIATED COURT REPORTERS
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1 we did the transaction, why we bought the gas and why we 1 Schedule 3 from Scott Klemm's rebuttal testimony.
2 selected who we selected to buy it from and why we paid the 2 Mr. — I'm sorry. Gould you go ahead and logk
3 price we paid. 3 atthat, Mr. Walker? i
4 Q. QOkay. And those are the same reasons you 4 A {Witness complied.)
§ prepared Exhibit No. 17 b 5 {AN OFF-THE-RECORD DISCUSSION WAS HELD.}
1] A Essentially, yeah. £ BY MR. FRANSON:
7 Q. Okay. And I'm sorry, [ believe you told me, 7 Q. Mr, Walker, what is that?
8 but Exhibit 2 there related to events on what customer, did 8 A _ That's a note that] made for myself similar
? you say? 9 to the note in Exhibit 1 describing a similar transaction
10 A QRN - it's - part of the 10 that took place withgiil}
11 gas that was bought in this transaction was sfated to go to 11 Q. Now, this is marked as Exhibit No. 37
12 Royal Qaic and part of it to SMGC. . 12 A Yes, sir.
13 Q. Ckay. Now, SMGC and“, 13 Q And this was prepared by you?
14 were those all offered the same type of service that 14 A, Yes, sir.
15 initially - 18 Q. And this is a fair and accurate copy of a
18 A Let me say this: (IEMIIETNGS- - 16 document prepared by you? -
17 the same company. 17 A Yes, sir.
18 Q Okay. 18 Q. Is it a complete copy?
19 A, They went through a name change immedtately 19 A, itis.
20 while this was taking place, and -- 20 Q. Okay. Now, you were mentioning that this
21 Q. Okay. Thank you. 24 happened to do with.. Tellus about.. What is -
. 22 A, - g0 some of thé references will be -- it's 22 A They're a ~ primarily a defense contractor.
23 just because my -- out of habit | was referring to them as 23 They build heavy equipment for the military and have a
24 They actually were at this fime - 24" factory in West Plains. ’
25 Q. Okay. But to“ ~ maybe 25 Q. And you documented ultimately that you offered
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1 the same service to them? 1 2 and 3 and give them to the court reporter, we'll move on.

2 A. Yes, sir. 2 Just generally, | think we talked a little hit

3 Q And is there a date on Exhibit }io. 37 3 about this, but since - at least since Mr. Klemm became

4 A There is. 4 your supervisor, have you tried to prepare memos like this

5 Q. And what is that? 5 when you deal with customers? 7

] A 10 August 2001, B A, Yes, sir.

7 Q. And is that the date you, in fact, prepared 7 Q. And for what reasans de you da this?

8 this document? 8 A, Well, in case at some point later you need to

8 A It is. 9 come back and remember, because your memory's not going to
10 Q. And | believe that document describes events 10 be sharp encugh to remember the details how a fransaction

11 that were close in time to August, but can you tellus a 11 fook place or why it took place or what the details of it

12 time frame of that? 12 were.

13 A, Looks like the first date referenced on here 13 Q. But prior to these memos, you didn’t do this?
14 1s on the 30th of July 2001, | was contacted by a 14 A Ne.

15 representative from @il 15 Q. Hardly at all?

18 3 Okay. Now - and then you described the 16 A, Not as well as [ should have, no, sir.

17 events? 17 Q. But did you do it on occasion prior to these?
18 A ’ Yeah, | went on to describe, you know, he was 18 A, Probably not pertafning to dealings with large
19 complaining that his rates, again, were extremely high am:lI 19 volume customers. | was a field contact with large volume

20 that his supervisor had instructed him to research some 20 customers up until the point when our general manager left

21 alternatives, find out something else they could do. 21 the campany, at which point | became their anly contact.

22 Q. And do you know whelher-could have easily 22 Q. General manager was Tom Taylor?

23 converted to propane? 23 A, Barry Whalen.

24 A Well, we converted them from propane to 24 =% Barry Whalen. Do you know when he ieft the
25 natural gas. It probably wouldn’t have been as easy asqiiiliy 25 company?

JerrRRESSATED GOURT REPORTERS JEFFERSON CITY - SOLOMBIA  ROLLA
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1 -corwersion, but it was certainly within the realm of 1 A {'m not sure of the date, no, sir.

2 the possible. So they could have converted relatively 2 Q. Was it sometime in 20017

3 easily a good portion of their production stuff, not their 3 A, Yes. Sometime immediately before this, I'm

4 heating loads, but it would have been the lion's share of 4 potsureif it was 2001, it may have been late 2000, but it

5 their gas. 5 was immediately before this. And | didn't do any of the

] Q. | need to go back and ask you a guestion about 6 contractual stuff with them. | didn't sign any contracts or

7 Exhibit No. 1. You mentioned that when you were dealing 7 do anything before he left. When he left, the ro-it kind

] with“, that one of the gentlemen came to you and 8 of fell into my lap. And not ever having done that befare,

9 gaveyou 5 price of 71 cents for propane? 9 [ wasn't experienced at it, and Scott suggested to me about

10 A. well, yes, sir. ! 10 August that [ should probably start keeping notes of

1" Q. Do you know what unit he's talking about for 11 everything, every transaction that took rplace.

12 71 cents? 12 Q. So that was all transactions, not specifically
13 A Per gallon. 13 these?

14 Q  Per gaflon. Okay. Thank you. Hold on justa 14 A Nat specificalfy these, all transactions.

15 moment. 15 Q. You didn’t just go back and dacument these
16 ' Mr. Walker, do you know how a gallon of 16 because it was an unusual situation where you offered a

17 propane compares to the price of natural gas per MCF? 17 different arrangement?

18 A, Yes, sir. 13 A, Well, it was a -- it was out of the ordinary

19 a How does it compare? 19 and there were a ot more details there to remember in the

20 A A gallon of propane, | use as an industry 20 case of the-

21 standard that | picked up out of a book, contains 91,500 ’ 21 Most of the transactions | do with my

22 Btus. An MMbtu would contain a million Btus. So yeu can do 22 customers, my large volume custamers won't invalve anything
23 the arithmetic and divide the propane into the - it's going 23 that — that big of a transaction. In other words, they may
24 to come up approximately 11 gallons per MMbtu. 24 call me and say, you know, you need to — you need to adjust
25 Q. Okay. Actuatly, if you could take Exhibits 1, 25 the pressure at this facility or you need {0 talk to us
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1 about this or that, but there very rarely Is anything like 1 Q. Do you know - but you understand the term?
2 this taking place, and that was the reason I wrote a sumrmary 2 A, Yeah, | understand who they're referring ta,
3 ofit 3 Q. Okay. And it refers to this, this type of
i4 Q. Naw, I'm going fo ask you ~ and we will go 4 thing that we talked about in Exhibits 4, 2 and 3. And who
5 through the confracts, but I'm going to ask you — § s that accountant in the office that has used this term
[ MR. FRANSON: Can we matk that as No. 47 8 "transportation service internaf"?
7 {EXHIBIT NO. 4 WAS MARKED FOR IDENTIFICATION 7 A, I've heard Paut Hill and Scott use it In
8 BY THE REPORTER.} 8 discussions. | don't know, again, where it originated or —
3 MR, FRANSON: Jim, can you take a look at 8 it —it came later after the fact, after these deals were
10 that? 1¢ done, and we were serving these customers as fransportation
11 MR. FISCHER: Just for my background, is this 11 customers. |don'tknow If they — again, | don't have any
12 anywhere in the racord yet as far as the testimony goes? 12 idea where the term originated.
13 MR. FRANSON: N, it's not. Now, it's a 13 Q. Okay. But you understand the term?
14 document — 14 A, I do.
15 MR. KLEMM: [t looks fairly accurate. 15 Q Okay. And looking at Exhibit 4, you don't see
16 MR. FRANSON: Okay. 16 anything that you would say now that is fnaccurate?
17 BY MR. FRANSON: 17 A No.
18 Q. Mr. Walker, what you're looking atis a 18 Q. And would it appear to you that Exhibit 4
18 document prepared by Annall Bailey of the Commission Staff, 12 encompasses all of the customers that have been offered this
20 Could you take a look at that, and then when you've done 20 transportation service Internal?
21 that, please tell me. 21 A It does.
2 A (Witness complied.} 22 MR. FRANSON: Okay. ! don't have any further
23 Q Have you had an opportunity to review that? 23 questions on that. If you'd go ahead and put that over
24 A, t have. 24 there. Naw, what I've got here —
25 Q Does some of the information on there loak 25 {AN OFF-THE-RECORD DISCUSSION WAS HELD.)
ASSQCIATED COURT REPORTERS . ASSOCIATED COURT REPORTERS
JEFFERSON CITY - COLUMBIA - ROLLA JEFFERSON CITY - COLUMBIA - ROLLA
3#388)636-7551 . 3&858)636-7551
1 familiar, names of customers? 1 BY MR, FRANSON:
2 A [t does. 2 L& Before we go back, Mr. Walker, before we go on
3 Q. And what I'm asking about is, this type of 3 to Exhibit 5, what is the difference in service between
4 service that you've described in Exhibits 4, 2 and 3, the 4 transporiation customers and transporiation service
5 companies on — and this is Exhibit 4 — are - looking at § internal? What is the actual difference in their service?
6 Exhiblt 4, was this same service offered to all of the 6 A Well, we provide transportation service to
7 customers that appear on Exhibit 47 7 both custamers.
[ A, Yes, sir. ] Q. Okay.
9 Q. And there's also terms of the contract, but 8 A, On the customers you're referring to as
10 also times that they run. Have you had a chance to review 10 transportation internal, we also go out and find their gas
11 this and can you say whether those — whether the 11 for them on the market, supply it to them at the
12 information on there appears to you to be accurate? 12 interconnect, at which point they become a transportation
13 A Yeah, on the face of it, | don‘t see antything 13 customer, just like the others.
14 that didn't look accurate. 14 Q. Okay. Could you hand Exhibit 5 to Mr. Fischer
15 Q. Okay. Next question. Right now, are you - 15 for just a moment? And for part of this yi:u may need to
18 do you currently have contracts that are stifl in effect 16 defer to Exhibit 4. Actually, we'd better wait until
17 affering this same service? On that document we —it's 17 Mr. Fischer has finished looking at Exhibit 5.
18 called transportation service internal, Do sfou have a term 18 A question. You just described the services
18 you use for this service that you offer? 19 and difference between transportation and transportation
20 A Na, | don't personally. l've heard this 20 internal. What is the difference between transportation
21 transportation internal used in the office there by the 21 services that you provide for fust regular transportation
22 accountant that's in there that tracks the gas, and | relate 22 customers versus large volume, the services you provide to
' 23 aumbers to him and he tries to track the gas and halance it, 23 large volume customers?
24 but that's - again, tl{at term didn't originate with me, and 24 A Woell, the service itself that [ provide
25 | never referred fo them as that. 25 there's very little difference in the two. Technically, the
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1 large volume customers are rate paying. They pay the - 1 A, No, sir.
2 they pay a rate that includes the PGA and ACA, If we have 2 Q. Okay. Now, the transportation internal where
3 any, and they take gas that we bhuy for our customer base. 3 you're out procuring gas, what kind - Js that interruptible
4 Transportation customer provides gas to us at 4 or non-interruptible?
5 the interconnect with Williams and we transport it for them 5 A, Well, in the agreement we made with them [t's
£ o their take point, wherever that rmay be. €& nondnierruptible. We don't have any interruptibie
7 Q. QOkay. What is the difference between T <ustomers.
8 transportation internal customers and [arge volume customers 3 Q. So is it, in essence, a firm?
9 in services provided? ] A. Yeah.
10 A, Again, i would characterize the transportation 10 MR. FRANSON: Can we take about a five-minute
11 internal customers, as you called them, the — | would 11 break, Jim?
12 characterize them as the service that they receive with 12 MR. FISCHER: Sure.
13 their gas {s essentially the same as any transport customer, 13 {A BREAK WAS TAKEN.)
14 but we additionally help them go out and find their gas 14 BY MR. FRANSON:
15 supply or we actually go out and find it for them, because 15 Q. Are you ready, Mr. Walker?
18 they, in all three cases, communicated to us that they 16 A, Yes, sir.
17 weren't comfortable doir;g that. 17 Q If the PGA rate is greater than the rate
18 Q. If you can help me understand the difference 18 charged to transportation internal, do you know who picks up
19 between large volume and transportation internal. You're 19 the difference in that cost?
20 buying the gas for both, correct? 20 Al No, sir.
21 Al Yes, B 21 Q. Do you know who would know such a question,
22 Q. Is there any other differences between them? 22 who would know the answer to that?
23 A, Well, yeah. A transportation customer in 23 A, Probably Scoft Kiemm.
24 our = in the way we operate our company, a transportation 24 Q. Can you think of ~
25 customer's gas would be prioritized, the delivery of their 25 A if t understand exactly, you know. I'm not
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1 gas would be prioritized lower than a large volume customer, 1 surel understand exactly what you mean when you say picks
2 and in an emergency situation they would be — their gas 2 up the additional cost.
3 supply would be interrupted first. But other than that, our 3 Q. Let's go back a moment. You understand that
4 transportation custemers are treated essentially the same as 4 trapsportation intemal is not paying the full PGA rate?
5 our large volume customers., 5 A Right.
[ Q. Okay. The transportation lnternal where you 6 Q. QOkay, But a large volume service customer
7 buy the gas, the description you just gave, is that also 7 does?
8 true? 8 A, Right.
] A. Well, yeah, they would be prioritized lower. ] Q. Okay. What is the real difference between a
10 Also, they have inter— or they have entered into an 10 large volume service customer and a transportation internal?
11 agreement with us to transport gas for a fixed period of 11 That's —~ besides the PGA rate, is there any other
12 time, and they've entered into a gas supply agreement with 12 difference?
13 us for a fixed period of time. And they dan't - their 13 AL Most of aur large volume custamers or some of
14 rates are not going to reflect any changes in the PGA or 14 them, at least, don't quaiify as a transportation customer
15 anything like that 15 because of their — they don't meet the requirements laid
16 Q. Now, that's the transport, buf on the 18 out in the tariff 1o become 2 transpoertafion customer.
47 transportation internal where you procure the gas, other 17 Q. But all of the ones that you offered this
18 than the PGA rate, which is paid by the large volume and not 18 tranéportation service internal thing to do qualify as
18 paid by -~ well, first of all, 1s it true that large volume 19 transportation?
20 customers where you purchase the gas and then sefl it to 20 A, They do.
21 them, they pay the full PGA rate? 21 Q. Okay. Besides that, is there any other
122 A. They do. 22 difference between a large ~ these particular large volume
i 23 Q. However, transportation inpernal. even though 23 customers, other than the fact t‘hey do qualify for
24 you procure the gas and then you transport if, they do not 24 transporiation tariffs on their vétumes, is there anything
25 pay the PGA rate? 25 else, any other differences in the services that you
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1 actually provide? 1 Q. Thank you.
2 A, Technically, 2 In ather words, these contracts expire — I'm
3 Q. I'm sorry. | didn't hear your answer. 3 sorry. The last date was July something of 20037
{4 A. The services { provide them, no, sir. 4 A, ) 30 June 2003,
1s Q. They are the same 1o farge volume and to 5 Q. QOkay. So sometime In July of 2003, these
§ transportation internal? 6 contracis are done, the current contracts are done?
7 A Yeah. The way | handle their balance and T Al Right.
8 their gas and billing them, and there's some differences S Q. Have you discussed with any of these customers
9 like that in the way we handle them, but in terms of the way 9 or with Mr. Klemm the idea of continuing this transportation
10 they receive their gas, no, sir, there’s no difference. 10 service internai?
1" Q. Ckay. Do you have any large volume customers 1M A, Yeah, | have with the customers.
12 that would quallfy as transportation internal that have 12 Q. And are you.planning to offer them new
13 elected not to take this service? 13 contracts?
14 A. I'd have to — | know of one that definitely 14 A ¥ we can compete with the local propane
15 would qualify as a transport customer because of their size. 15 industry as large volume customers, they're going to go A
18 There may be more, but I'd have to go look at their profiles 16 back - this won't be offered. Well, the transportation
47 and compare them to what the tariff requires. 17 service will be offered as per tariff, but we won't offer to
18 In the one that I'm talking about, the — 18 supply them gas any longer. They can either go out and find
18 they're satisfled with their service as large volume and 19 their own supply of gas or they can come back on as a large
20 they've never requested anything different. Never wanied to 20 volume customer,
21 become a transport customer, 21 Q. Okay. So you can't say for sure right now
22 Q. This customer, do you have mind, have you ever 22 whether you'll = you plan to continue to offer this
23 discussed fhis iransportation service internal availability 23 transportation service internal beyond these contracis or
24 with them? 24 not?
25 A I have — no, sir, 1 don't believe [ have, 25 A. lindicated to the customers when we entered
sere RSSO ATEP SOUSLEETORIFTS serrERSSATRD ST SEPONIERS
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1 Q. So you wouldn't know personally whether this 1 these agreements that — exactly what | said, that if we
2 customer knows about transportation éervice internal? 2 could compete with the propane prices, that we wouldn't be
3 A. Na, sir. 3 offering this service to them anymare.
4 Q. If you couid take a look at Exhibit 4, | think 4 Q. You aren't going to know until you're a little
5 there's some expiration dates and maybe that will help you 5 bit closer to that time?
6§ remember, and maybe you know. When do the contracts that 6“ A. Exactly.
7 are in force now actually expire? 7 Q. So s it fair to say you haven't made a final
[ - A, All right. The supply contract with~ 8 decislon on whether you'll continue to offer this service or
s @ expire on 7 July 2003. The transportation 9 not?
10 contract with (@RS -- | think there’s a typo on 10 A Yes, sir.
11 this sheet. 1 Q Okay. You talked abouyiiiigeer MCF that is
12 Q. Okay. . 12 charged for, | believe it was — was that your margin?
13 A, It should expire on 30 June of 2003. 13 A. Yes, sir. ’
14 MS. BAILEY; | think there was something wrong 14 Q. Okay.— Do you know where that is booked for
15 with the contract. 15 accounting purposes? -
16 THE WITNESS: There may have been. 16 A Ne, sir.
17 BY MR. FRANSON: 17 Q. Do you know who would know that?
18 Q. Okay. Let me ask you, you think that one 18 A Paul Hili, the controller, or Scott Klemm.
19 would expire on 20037 19 MR. FISCHER: I'm sorry. 1 missed that
20 A, Yes, sir. 20 question. What was the question again?
21 Q. Could you to the right ~ I'm handing you a 21 MR. FRANSON: ! asked him - welfl, actually
22 blue pen, and the idea is it's not the same color as what's 22 maybe -
123 on there. Could you put a litle 3 to the right-hand side 23 (THE REQUESTED TESTIMONY WAS READ BY THE
24 and then initial that, please? 24 REPORTER.}
25 25 MR. FRANSON: And then the folow-up question
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1 was who would know, 1 Q. And those are either tetters to you or from
2 {EXHIBIT NO. 5§ WAS MARKED FOR IDENTIFICATION 2 you to the customer?
3 BYTHE REPORTER.) 3 A. These are from me to the customer.
: 4 BY MR. FRANSON: 4 Q. " Okay. Are they also fair and accurate copies?
5 Q. Mr. Walker, could you look at Exhibit No. 5 5 A, They are.
8 there, please. Could you look thrdugh that and determine g Q. Okay. Written by you?
7 whatthatis? 7 A, Yes, sir.
8 A {Witness complied.) 8 Q. Okay. [s it fair to say that these are
g Q. Qkay. Mr. Walker, have you had an opportunity 9 complete copies of contracts and they are the only ones
10 to review Exhibit No. 57 10 offered under transportation service internal?
1 A I have. 11 A. Yes, sir.
12 MR. FRANSON: Okay. [ believa, Mr. Fischer, 12 Q. Okay, 1 don't believe [ have any further
13 you've already seen that, 13 questions on that.
14 MR, FISCHER: Yes. 14 What | ~ do you have a copy of Scott Klemm's
15 BY MR. FRANSON: 15, direct testimony?
18 Q. Okay. What is Exhibit No. §7 16 A No, sir.
17 A, It's a group of contracts, hoth for 17 Q. Okay. i was hoping Mr. Fischer would have,
18 transpartation service and for gas supply, to{ P 18 MR, FISCHER: | think | have one.
1 19 MR. FRANSON: Okay. Because I'm going to ask
20 Q Is that also known as‘ 20 you to refer to that, because { do want you to have that.
21 A, Itis. ¢ 21 (AN OFF-THE-RECORD DISCUSSION WAS HELD.)
22 Q. Ckay. And who else? 22 BY MR. FRANSON:
23 A m . 2 Q. Mr. Walker, there's a documnent in front of
24 Q Is that also knewn as—? 24 you. Do you know what that is?
25 A Itis. 25 A. . It's the testimony of Scott Klemm before the
ASSOCIATED COURT REPCRTERS ASSOCIATED COURT REPORTERS
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1 Q. Is there another one? 1 Missouri Public Service Commission.
2 Al m 2 Q. Have you ever seen this document before?
i Q. Okay. Are those the only companies or a A, Na, sir,
4 customers of Southern Missouri Gas that have been offered 4 Q. Okay. What I'd like for you to do is take
5 this transportation service internal? 5 your time and review this, but there:-'s some -~ there's a
[} A These are the only companies for which we 6 specific part over in ~ speciﬁcally over on page 4. And
7 entered into supply agreements. 7 you'll notice on the left-hand side there's numbers. Those
] Q And this supply agreement offers the services 8 refer to line numbers. \f you could start on ~ you're free
9 you've described before where you both purchase and 9 to read all of it, but what my questions wilf be about start
10 transport gas for these custormers? 10 on page 4, line 9, carrying over into page 5, line 7, If
" A, It is. 11 you could review that part speciﬂcal.ly. but certainly all
12 Q And that's what you understand to be 12 of the document if you would like to.
43 transporiation service internal? 13 A {Witness complied.} How far do i need to go
14 A ftls. 14 here?
15 Q And you've had an opportunity to review those? 15 Q. Page 5, line 7.
16 A Yes, sir. 18 A. Okay.
17 Q. Are they fair and accurate copies of the 17 Q. Have you had a chance, My, Walker, to review
18 contracts witHERETNGNINREI - 18 Exhibit No. 67
19 A, They are. 19 A I'have.
20 Q. And along that, are there also some letters 20 Q. Okay. Specifically page 4, starting at
21 either to you or from you to each of those customers? | 21 line 9, gbing on to page 5, line 77
22 think they're at the beginning. 22 A, Yes, sir.
s 23 A The letters - actually, if } understand what 23 .. Okay. | belleve you said you'd never seen
24 you're asking, the letters represent the gas supply 24 that before?
25 agreement, 25 A, | haven't.
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1 Q. But do you disagree with any of Mr, Klemm’s 1 (EXHIBIT NO, 8 WAS MARKED FOR IDENTIFICATION
2 testimony that he's presented there? 2 BY THE REPORTER.)
13 A, [don't. 3 BY MR. FRANSON:
G4 Q. However, isn't it true that Mr. Klemm was not 4 Q. Mr. Walker, let's go back just a moment, What
§ with Southern Missouri Gas at the time of these events, 5 has just been put this front of you as Exhibit 6, could you
8 specifically that are described specifically February or so 8 take a look af that.
7 of 2001 were occcuiring? 7 What I'm asking [s, Is that the same - exact
|} A, To say he wasn't with us, he was representing B same thing that you just reviewed?
9 one of the owners, but in his role as manager of the 9 A Yes, sir.
10 company, no, he wasn't. 10 Q. And we gave the other copy back to
1 Q. Okay, Fatr enough. Is it ~butit's true 14 Mr. Fischer?
12 that the initial decisions regarding offering this 12 A. Yes, sir.
13 transportation service internal were made by you and 13 Q. And what is that? | befieve it's on the
14 Mr. Taylor? 14 front.
15 A, Yes, sirl. 15 A, It's the testimony of Scott Klemm before the
16 Q. Did you ever consult with Mr. Klemm when you 16 Missouri Public Service Commission,
17 were initially making these decisions to offer this servica? 17 Q Okay. You can hand that to the court
18 A, Ididn't. 18 reporter.
19 Q. And you wouldn't know whether Mr. Taylor did 19 And now you've been looking at Exhibit No. 7.
20 or not? 20 Could you tell us what thatis?
21 A, Exactly. 21 A This is rebuttal testimony of Scott Klernm
22 MR. FRANSON: Okay. Actually, if you could 22 before the Missouri Public Service Commission,
23 set that aside, what we'll do is, as soon as we get that 23 Q. And had you seen this document before?
24 other copy, I'll ask you to compare the documents, make sure 24 Al No, sir.
25 it's the exact same, and then we'll use that as Exhibit 6. 25 Q. Okay. Have you had an opportunity to review
sere BRESATRD VLA B serrARSOSIATEP SOV SEPONIERS
5&883}636-7551 5&383)636-7551
1 Stop just a moment. 1 this document, in paniquiar pages 9 and 107
2 (AN OFF-THE-RECORD DISCUSSION WAS HELD.) 2 A. | have.
3 BY MR.FRANSON: 3 Q Okay. |need to ask you a couple questions.
4 Q. Mr. Walker, are you -~ as part of your job, do 4 On page 9 Mr. Klemm has some testimony about the
§ you have familiarit:y with the tariffs that Southern Missouri 5 negotiations and things with NI Have you
6 Gas has on file with the Public Service Commission? & had achance to review that?
7 A Yes, sir. 7 A. | have.
8 Q. And do you refer to those as part of ~in 8 Q. Do you have any reason to disagree with any
9 doing your job? 8 part of that? )
10 Al Yes, sir. 10 A, Na, sir.
11 Q. And fair to say you review them and are " Q Okay. Then on page 10, there Is - looking
12 somewhat famiiiar with their terms as it relates to your 12 down at specifically lines 12 through 19, have you had an
13 job? 13 opportunity to review that part of page 107
14 A Yes, sir. 14 A Yes, sir.
15 Q. Ckay. 15 Q. In fact, you've reviewed all of page 107
16 {EXHIBIT NO. 7 WAS MARKED FOR IDENTIFICATION 16 A Uh-huh.
17 8Y THE REPORTER.) 17 Q. Okay. The last sentence says, SMGC did not
18 BY MR. FRANSON: 13 retain any of the revenues from the gas contract, gas supply
19 Q. Look at Exhibit No, 7, please, 18 contract as a fee for providing this service.
20 A © [Witness cnmp]ied.) . 20 Do you understand what that's referring to?
21 Q. Mr, Walker, go ahead and take your time on 21 A Yeah, | believe so.
22 that, but what I'll be doing is asking you to turn to page 2 22 Q. - Okay. Whatis that referring to?
23 of that ultimately. 23 Al We -- as a part of the gas supply agreernent,
24 Actually, Mr. Walker, | need to ask you to 24 we sc;ld the various companies that were tnvolved in
25 lock on to page 10 also, if you could look at that. 25 transactions like this gas at the interconnect with Williams
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1 at a rate higher than we actually had invested in the gas at 1 A
2 that point, and SMGCT didn't retain those as profits but 2 Q. Okay. Are you familtar with this document?
1 3 Instead contributed them to the ACA and PGA 3 A. Yes, sir.
4 Q. But the guestion is, SMGC had the choice of 4 Q. Does it appear to be a fair and accurate copy
§ contrlibuting that to the ACA or not contributing It to the 5 of your current operating tariff in force?
8 ACA; is thatcarrect? -] Al It does.
7 A. Yes, sir. T Q. Okay. Now, [ will ask you, down in the
8 Q. Ckay. Going back to what you've got in front 8 right-hand corner of each page, there is something that says
9 of you, ¥ betieve Exhibit No. 7, pages 8 and ¢ specifically, ¢ Schedule 1-1, and | believe it runs 2l the way up to 1-877
10 when you and - you offered this service that constitutes 10 A Yes, sir.
11 transportation service internal. Why was that same service 1" Q. Other than that, are there any material
12 not offered to any other customers? 12 differences between this document and the tariffs that you
13 A, We offered it to the customers that we were 13 are famillar with that are currently in effect with Southern
14 going to lose if we didn’t offer it to them. 14 Missouri Gas on file with the Public Service Commission?
15 Q. But this same type of thing was hot offered to 15 A Not that | recegnize, no, sir.
18 any other classes of customars? 16 Q. Okay. I'd like for you to turn to the part of
17 A, Weil, we offered it only to the customers also 17 this regarding transportation service, which if you would
18 who met the requirements to become a transportation custamer 18 Ioo_k and verify, | believe starts on the number page
19 by tariff. 19 Schedule 1-20, hut up In the right-hand corner it's Shest
20 Q. OCkay. 20 No. 6.
il A. in this time frame, we had ~ 21 Actually, may | borrow the Exhibit? Okay. Is
22 Q. You mentioned that you offered other customers 22 this — you're looking at Sheet No. 6. Is that the
23 the same deal, specifically the ones that you thought you 23 beginning of the tariffs regarding transportation setvica?
24 might lose. Did you do any memos regarding those customers 24 A itis. .
25 being offered this same service? 25 Q, Okay. There is —in here it talks about the
serrERSSSIATEP SO SE RS serrEREST TSP SOV ST SROFES
54888)636-7551 5&888)636-7551
1 A, No, sir. The customers that | offered it fo 1 company. What do you understand the company to — the term
2 were all in the memos we've been discussing. There weren't 2 *“company" to mean when you look at your tariff?
3 any other customers that were offered this besides the three 3 What I'm asking is, is that Southern Missouri
4 customers that we've menticned. 4 Gas?
5 MR. FRANSON: Okay. |need o stop justa 5 A. It is.
6 minute. [ Q. And, in fact, if you could turn over o -
7 (AN OFF-THE-RECORD DISCUSSION WAS HELD.) 7 what I'm asking you to turn over to is sheet — in the top
8 {EXHIBIT NO. 8B WAS MARKED FOR IDENTIFICATION 8 right-hand corner there are numbers. Couid you turn to 317
3 BY THE REPORTER) ‘ 9 A Yes,sir.
10 MR. FRANSON: Mr, Fischer, coufd you take a 10 Q. And under definitions, do you see where it
11 look at Exhibit 8? i 11 says the definition of the term "company*?
12 MR. FISCHER: I'm sure it's fine. 12 A, ide.
13 MR. FRANSON; And what it s, It's straight 13 Q. Could you read that, please?
14 out of one of the schedules attached to Mr. Russo's 14 A The word company as used herein means the
15 testimony. It specifically -- it's éctually in the NP and 15 Southern Missourt Gas Company, LP acting through its dufy
16 HC version, and itis, in fact, on there if's - [ believe 16 authorized officers, employees or other agents within the
17 it's labeled -- it's Schedule 1-1, but - and'it goes from 17 scope of their reguiar duties.
18 there all the way through Schedule 1-87. 18 Q Okay. Now, looking at your transpaortation
19 BY MR, FRANSON: 18 fariff, is the term "transporter” in there?
20 Q. And, Mr. Walker, could you look at Exhibit 20 A, Yes, sir.
21 No. 8 just to get a general familiarity with it? 21 Q Okay. When — do you understand from this
22 A, Yes, sir, 22 tariff that the term “transporter™ has a specific meaning to
23 Q. Have you had an opportunity to review that? 23 you as part of your working in your job and working with
24 A, . I have. 24 these tariffs? '
25 Q. What is that? 25 A, Yes, sir.
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threshold, and so we were unable to offer this to them at

1 Q. What does it - in your work and part of your 1
2 duties, what does it mean to you? 2 that time, and we lost them subsequent to that.
3 A, It means it's a customer for which we 3 Q. So did that lead you to make any tariff
4 transport gas. 4 changes?
5 Q. Separate and distinct from the company? 5 A, That initially didn't. They contacted us ata
8 A. Yes, sir. ) 6 later date and said they were interested in coming back on
7 Q. And so if the term "transporter” appears in 7 gas and what could - what were our rates. Qur PGA was
8 here to you, that would not mean the company, that would & still high enough that we couldn't compete with propane at
8 wmean the customer? - 2 thattime.
10 A Yes, sir. 10 So we Introduced them at that time to some
11 MR. FRANSON: Okay. Can we have abouta 11 third-party marketers and offered them some — assuming we
12 five-minute break? 12 could get our tariff changed, we told them we'd get them on .
13 (& BREAK WAS TAKEN.) 13 as a transport customer.
14 BY MR. FRANSON: 14 Q. Now, when vou say transport, are you talking
15 Q. Qkay, Do you have Exhibit No. 8 in front of 15 about transportation service internal or the regular
16 you? 16 transport customer?
17 A Yes, sir. 17 A I was talking about just putting them on as a
18 Q. Okay. The tariffs that you're looking at in 18 transpartation customer and them supply thelr own gas, us
18 Exhibit No. B, were these in effect in 2001 when you started 19 not supply It at that time.
20 this service, transportation service internal? 20 Q. Did that happen with SNRRNET
21 A, The tariff as a whole was, | think it's been 21 A. Well, they were unable to ever reach an
22 tevised - ] 22 agreement with a third-party marketer, They contacted us
23 Q. OCkay. Are the dates — 23 subsequent to that and said, you know, we'd like to get back
24 A, - at some point, 24 on gas. | said, well, you know, did you talk to the
25 Q. The dates are actually at the bottem of each 25 marketers? They said, yes, sir, we talked to them and we
serrERES AT SO SR O serrERSSEIATED SOUSTRSPORIESS
358881836-7551 6&83&}636-?551
1 page; is that correct? 1 don't think we feel comfortable dealing with them right now.
2 A, Yes, sir. 2 Is there any way you could do anything?
3 Q. But have there been any real substantive 3 At that point, you know, after having
4 changes to the tariffs that would affect those 4 discussed it with my supervisor, | offered themn a gas supply
& trlanspartation service internal? 5 agreement. '
[ Al Yes, sir. 6 Q. Now, when you discussed it with your
7 Q. There have been? 7 supervisor, who was that at that time?
8 A, Yes, sir. 8 A Scott Klemm.
] Q. What are those? ] Q. Okay. Laoking at these tariffs, on
10 A, At the time when - in this relative time 10 transportation, what does it take for someane to qualify as
11 frame when this original two agreements took place — 11 a transportation customer?
12 Q We're talking about earty 2001, March/April 12 A. Average monthly natural gas requirements in a
13 20017 - ' 12 12-month period in excess of 2,000 MMbius at 2 single
14 A, Yeah; March, April, May, during that beriod. 14 address or location.
15 Q. Okay. 15 Q. Okay. And if someone - if some entity
16 A A third customer contacted us with the same 18 qualifies, how do they go about becoming a transportation
17 complaim.s_that those two did, that their gas rates were 17 custormer?
18 just too high and that they were able to procure propane 18 A They just contact the company and probably
19 considerably cheaper and we needed to do something. 19 myself in person and - and communicate their wishes to
20 Q. And who was the third customer? 20 become a transportation customer, at which time we start
21 A. That was (T 21 trying to determine if we had gas available to them where
22 Q. Okay. - 22 they were at and in the volumes that they needed and -
23 A. And at the fime our transportation service had 23 Q. Okay. Let's assuwme all those conditions are
24 a higher threshold of gas consumption to qualify as a 24 met, What does the customer do next, the transportation
25 transport customer. dipiPat that time didn't meet that 25 customer?
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1 A. Well, we'd enter into a transpor_tation 1 there iz a charge for franspartation.
2 agreement with a contract, and the contract would lay out 2 Q. No. For the commaodity, | mvean the actual gas.
1 3 where they'd need to deliver their gas to us, at what point, 3 Under these tariffs, the customer will be providing the gas;
4 and they'd be given a copy of the tariff to understand the 4 s fhat correct?
7 5 rules of the rate class, and we'd begin transporting gas for 5 A, Yes, itis.
8 them, ) [ Q And you're providing transportation services?
7 Q. Ckay. Mow, once you begin transporting gas, 7 A, Yes, sir.
£ this customer, under these transportation tariffs, would go B Q So thefe's no gas charge; Is that correct?
9 oul1o a third-party marketer and obtain their gas? 8 A Exactly.
10 A. Presumably, yeah. 10 Q. Okay, Butls itfair to say under the
11 Q. Okay. And then what would happen to that gas? 41 transportation service internal there Is a gas charge to the
12 Would i be delivered? How would you get it? 12 customer?
13 A it would be delivered via the — what formerty 13 A Yeah. There's an agresment entered into
14 was the Willlams Central Pipelineg, now Southern Star, It 14 between the company and the customer for the sale of gas.
15 would be delivered to our interconnect with them in 15 Q. Gkay. Now, are there — what charges do you
18 Rogersville, Missouri. 16 have for transporting the gas?
17 Q. And then — but that would he arranged o 17 Al We have a ~ there's a minimum and maximum
18 they — where the customer purchased gas and then delivers 18 rate which we can charge to transport the gas from the
19 it to {he interchange, then at that point you would 19 interconnect with Williams to the companies.
20 t{ransport it7 20 Q. Cn Sheet No. 8 of the tariff ~ are you
21 A, I'd take possession of {t, maintain possession 21 looking at that?
22 until it arrived af thelr take point. 22 A, Yes, sir.
23 Q. Okay. So you actually had title to the gas? 23 Q. The maximum/minimum, does that apply to
24 A Techuically, { don't know if you'd say | had 24 MMBtus? )
25 title, but | mean, that would «~ ['m nof comfortable saying 25 Al Yes, sir.
sereERESEIATED SOUNT SR ORIFES sereERESGATED SOUST SEFORIEES
6?83)636-7551 6}888)635-75-51
1 [I've got title without reading the tariff or the contracts. 1 Q. And those are reffected an Sheet No. 67
2 I'm not sure exactly what the terms are. I've got control 2 Al Yes, sir. -
3 ofthe gas and !'ve got physical possession of the gas. 3 Q’ Now, is it fair to say all of the terms of how
4 Q. Okay. So is there at any point anywhere in 4 the gas is transported, where it's received and all of the
§ here that — in the transportation tariffs that you know of 5 things that — terms and conditions are set out on these
6 that contemplates Southern Missouri Gas providing the gas to 6 tariffs also?
7 transportation customers? 7 A Yes, sir.
[ A. No, sir. 8 MR. FRANSON: At this point, | don't believe i
] Q. Under these supply contracts with 9 have any other questions right now.
10 transportation service internal, what — do you know who had 10 CROSS-EXAMINATION BY MR. MICHEEL:
11 title to the gas when it was obtained by Southern Missouri 11 l Q. | just have a few questions, Mr. Walker. And
12 Gas and transported by Southern Missouri Gas? 12 I'm trying to understand how this transportation internal
13 A, No, sir. 13 works, and it's my understanding ~ well, let me ask you
14 Q. Now, let's go back a little bit and talk 14 this: For a normal transportation customer, is it correct
15 about -- the company contacts you, they have fo have the 15 that that customer is responsible for going out and
16 2,000 MMbtus at a single address or location, and we've gone 16 procuring their own gas and having it delivered to the city
17 through generally how they become a fransportation customer. 17 gate?
18 What costs are there tp them -- are there to the customer to 18 A, Yes, sir.
19 be a transportation customer? 19 Q. And do you have any regular transportation
20 A, There would be a monthiy customer charge. 20 customers currently?
21 Q. And how much is that? 21 A, Yes, sir.
22 A, $300 a month. 22 Q. And do you know where they get their gas from?
[ 23 Q. Andis there an actual commodity charge for 23 A Yeah, | know one of them for certain. We have
24 the gas under your tariffs? 24 atransportation agreement with a prison in the Missouri
25 A If you mean by commodity margin, yes, sir, 25 prison facilifies, and they have, | guess I'm assuming
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1 statewide, entered into a contract with Oneoak, and they act 1 “unbundled,” that's what1 mean. Do you understand that

2 as their marketer and they —~ their transporter to cur take 2 now?

3 point. They provide them with a host of services, 3 A, Yes, sir.

| 4 Q. And if | understand your testimony earlier 4 Q. S0 my guestion was, for the three customers

5 today for the transportation internal customers that 5 that got the transportation internal from Southern Missouri

§ Southern Missour] had, the three customers we've discussad, & Gas, was Southern Missouri Gas providing them with a bundled
7 Southern Missouri Gas provides the gas that was transported 7 service? ’

8 for those customers; is that correct? 8 A, We provided their gas as a part of the gas

9 A Yes, sir. ' ¢ purchase agreement. We provided their gas delivered to our
10 Q. Did at any time Southern Missouri Gas have an 10 city gate.

11 agency agreement with those three customers? 11 Q. And was that gas delivered to your city gate,
12 A. Oniy as is outlined in the suppl); agreements. 12 transported to your city gate utilizing Southern Missouri's

13 Q. So the gas that Southern Missouri Gas precured 13 pipeline capacity?

14 for those three customers was purchased by Southern Missouri 14 A. It was.

15 Gas; is that correct? 15 Q. So the transportation internal customers did
16 A. Yes, sir, 16 not go out and procure their own pipeline capacity to move

17 Q. And it was transported on the pipeline to 17 that gas over the interstate pipeline, in this case Williams

18 Southern Missouri Gas’s take point pursuant to Southern 18 or now Central Star Pipeline, to Southern Missouri’s city

19 Missouri Gas's transportation contracts; is that correct? 19 gate; is that correct?

20 A Yes, sir. 20 A They didn't.

21 Q. And then - so Southern Missouri Gas 21 Q. With respect to the tariff sheets that

22 essentially was providing the fransportation customer with a 22 Mr, Franson was just discussing with you, | believe you

23 hundled service; is that correct? ) ‘ 23 indicated that there is no mention on those tariff sheets

24 MR. FISCHER: Counset, would you define for my 24 abouti Southern Missouri Gas providing that type of bundied
25 witness what you mean by bundied? 25 service to transportation customers; is that correct?

sereEREGS AT SOV AT SROECE sereERESEATEP COUTT SE RIS
68838)636-7551 7{888)836-7551

1 MR. MICHEEL: Certainly. 1 A, As far as | know, there's no reference in

2 BY MR. MICHEEL: 2 there, no.

3 : Q. Le!, me ask you this: 0o you understand the 3 Q. And, indeed, you would agree with me that
4 term "bundled service™? 4 those tariffs contemplate a transporfation customer getting

5 A No, sir. 5 what i've termed "unbundled service”; isn't that correct?

6 Q. Okay. We talked earlier about a regular [ A, I'd say that's fair.

7 wansportation customer, and they're responsible for 7 NMR. MICHEEL: Thank you. ! don't have any
8 procuring their own gas. Would you agree with me that those 8 more questions for you, Mr. Walker. Thanks for your time.

9 customers are also responsible for providing transportation, 9 MR. FRANSON: 1 have just a little bit.

10 getting their own transportation on the pipeline to bring 10 REDIRECT EXAMINATION BY MR. FRANSON:

11 that gas to your city gate? 11 Q. What 1 would — what | was wanting to - on
12 A, Yes, sir. 12 the transportation tariffs, which you've gotin front of you

13 Q. Okay. That's unbundled. So they have to 13 in Exhibit &, you talked - you looked at and talked about

14 procure the gas, they have to get their own transportation 14 the - or | asked you some questions about how they

15 service and deliver it to your city gate? 15 qualified the 2,000 MMbtus. Other than that number being

% A Yes, §ir. 16 changed, do you know of any other changes that have

17 Q. Far the transportation internal, when | use 17 occurred — that have occurred between the time that this -

18 the term "bqndled," I'mean that Southern Missouri Gas has 18 well, hold on. )

19 purchased the commodity, Southern Missouri Gas has in place 19 Let me just hand you and Mr. Fischer — what
20 pipeline capacity to transport that commodity from the 20 this is is a prior tariff sheet. And could you look at the

21 production field or gathering area to Southern Missauri's 21 rates also and —

22 city gate, and then from behind the city gate the pipes to 22 A {Witness complied.)

[ 23 take to that customer's premises. 23 a Have you had an oppartunity to review that?

24 A (Witness nodded.) , 24 A Yes, | have.
25 Q. With that understanding, when | use the term' 25 Q And actuatly what we'll do is we'll make a
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1 copy of that and make it Exhibit No. 9, but we'll do that 1 transportation are the same as they are today, to your
2 shortly here. |s it fair to say that the only difference 2 knowledge? '
3 between the current tariffs that went into effectin 3 A, Cther than these changes?
: 4 December 1 of 2001 and the previous canceled tariff was the 4 Q. Yes.
1s amount of MMbtus that it took to qualify as a transportation 5 Al And you're tatking about the availability
& customer? 6 particuiarly or the whol;transpoﬁation tariff?
7 A. There was a change also made in the units of - 7 Q. Tne whole transportation ariff.
8 the measurements. g A There's been some other changes in terms of
9 Q. And what was that change? 8 and I'm doing this by recollection,
10 A, It was previously referred to as CCFs. ltwas 10 Q. Yes, sir.
11 subsequently changed to MMBtus. ) 1" A, -~ penaities assotiated with imbalances on the
12 Q. Okay. Did the actual amount of that change? 12 pipe and some things like that to try to -
13 A, Yes, it did. 13 Q. Okay. But as far as the availability of
14 Q. Do you know how much that changed? 14 transportation, that has not changed?
15 A Well, it changed from 35 CCFs, which would 15 A. Nothing that | know of, no, sir.
16 nominally be 3,500 MMbtus, to 2,000 MMbtus. 16 MR. FRANSON: With that being sald, | don't
17 Q. Okay. Actually, that's up in the availability 17 believe | have any further questions.
18 section; is that correct? 18 MR. FISCHER: I've got a couple clarifying
19 A, Yes, sir. 19 redirects. Won't take too long, but let's go hackwards.
20 Q. And the amount in the net moathiy bill, did 20 CROSS-EXAMINATION BY MR. FISCHER:
21 that change? 21 Q. Just looking at the transportation service
22 A. Again, the units of measurement would change, 22 tariffs that were — that counsel referred you to, which is
23 and subsequently the rates were changed to reflect the 23 Sheet 6, | belleve you indicated —
24 change in the units of measurement, but - 24 MR. FRANSON: Mr. Fischer, if | may, when
25 Q. But you -~ 25 you're talking about that, you're talking about Exhibit 8;
JEFFERSON CITY - COLUMBIA ROLLA JEFFERSON CITY - COLUMBIA -ROLLA
7&888)636-’!551 : 7&888)636-7551
1 A - there was no net change in the rates. 1 s that correct?
2 Q. Okay. So the unit price of the commoeodity did 2 MR. FISCHER: Yes, the tariff, if that's
3 not change? '3 Exhibit 8.
4 A, No. 4 MR. FRANSON: Thank you,
5 Q. That's what I'm asking. 5 BY MR. FISCHER:
] MR. FRANSON: Okay. Let me horrow that real 6 Q. | helieve the schedule may be 1-20, which has
7 quick, that book. I'm going to go mzke a copy of that page. ' 7 the transportation service rates on it?
8 _:{AN QFF-THE-RECORD DISCUSSION WAS HELD.) 8 A, Yes, sir.
9 {(EXHIBIT NO. 9 WAS MARKED FOR IDENTIFICATION 9 Q. Counsel, | think, asked you about the customer
10 BY THE REPORTER.) 10 service charge. Thatis consistent — or is that consistent
11 BY MR. FRANSON: 11 with the customer service charge in the transportation
12 Q. Mr. Walker, could you lack at Exhibit No. 8, 12 agreements related to these three customers' contracts?
13 The page that you were just looking at in this notebook, is 13 A Itis.
14 that the same? ~ 14 Q. Are the minimum and maximums, do the rates
18 A, It is. 15 that are contained in the transportation agreements with
18 Q. And everything we just said regarding that 16 ‘with* and with “do they fall w_ithin
47 is - it comes from Exhibit 97 47 the minimum and maximums rarnges in the tarif?
18 A Yes, sir. 18 A, They do.
9 Q. Qkay. So that's a fair and accurate copy of 19 Q. Okay. Counsel asked you about bundied
20 the one out of the book you were just seeing? ’ 23 service, and would you explain the billing arrangements that
21 A, Yes, sit. 21 you makae for these three custamers? You have a
22 Q. Okay. Other than those changes on No. 8,is 22 transportation agreement and you have a supply agreement,
23 it fair to say that the tariffs that were in effect in early 23 How do you bili?
24 2001, Aprit, May -- March, April, May and subsequent, that 24 A We bill the two distinctly, The
25 the tariffs are — on the térms and conditions of 25 transportation service is billed through our normal billing

ASSOCIATED COURT REPORTERS
JEFFERSON CITY - COLUMBIA « ROLLA
888)636-7551




ASSOCIATED COURT REPORTERS
JEFFERSQON CITY - COLUMBIA - ROLLA
5888)536-7551 .

1 system, as all of our transportation customers are billed, 1 reach an agreement? .
2 and an invoice distinet from that b is created to reflect 2 MR. FRANSON: Objection fo the form ofthe ~
<=1 3 the gas that they purchase each month. 3 question. Just the way you phrased it, you're asking him to
4 Q. Now, for a transportation customer that 4 know exactly. if you phrase it what this witness understood
§ acquires his own natural gas, what would you bill to those 5 or knew, no problem. 7
8 transportation customers? . 6 MR, FISCHER: All right. I'lt change that.
7 A I'd Just send them a first portion of what | 7 BY MR. FISCHER:
3 justdescribed, a bill for transportation service. B Q. What were you told by that third-party
-] Q. And who would send them tt{e kil for their gas 2 marketer?
10 costs? 10 A He told me that he couldn't understand why he
1 A, Whoever they were getting their gas from. 11 wasn't able to close the deal. He was frustrated and was at
12 Q. Okay. And that is — is that similar to the 12 the point where he wasn't going to talk to or even approach
13 internal transportation, as that's been called? You send 13 the customer anyway, because he had shown the customer where
14 them a separate bill for that portion of it from the 14 he could save a substantial amount of money over the price
15 transporiation - ' 15 that he was currently paying for propane or the price that
16 A, Yes, sit. 16 we could give him as a large volume customer, and he
17 Q. - portion? 17 couldn't get the customer to commit to anything.
18 Okay. You were asked some questions about the 18 Q. But subsequently you were able to enter into a
19 discussions that you had with the varicus customers that you 19 gas supply agreement with these customers?
20 have that you were providing natural gas — provisioning the 20 A Yes, sir.
21 natural gas supplies for? 21 Q. And where are these customers located?
22 A, Yes, sir. 22 A All three of them in question are in West
23 Q. And | believe at one point discussed that they 23 Plains, Missouri.
24 weren't comfortable with going to a third-party marketer. 24 Q. Which is a fairly small town in Missouri?
25 Would you elaborate upon that and what your understanding of 25 A, It is.
ASSOCIATED COURT REPORTERS ASSOCIATED COURT REPORTERS
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1 their concerns were? 1 Q. Do you have an impression why they were
2 A. Well, when | described transportation service 2 willing to enter into an agreement with Southern Missouri
3 tothem as an option, | described to them that they woutd 3 Gas Company and not with the third-party marketer?
4 nesd to get a ahold of a marketing outfit, which I'd be 4 MR FRANSON: Object as to relevance. Go
5 happy to put them in touch, and then they'd have to acquire 5 ahead and answer.
8 some kind of capacity on a pipeline to get the gas [} THE WITNESS: We've established a relationship
7 transponéd to us, and that from that point we would deliver 7 with these customers, a working relationship with them over
8 the gas to them. And in all three cases they didn't feel & the period that they've been on gas, and they have
8 that they had the experiise in-house to do this. 9 confidence in us doing what we Say we're going to do. They
10 And one particular case, SIS | actually 10 know us, they're familiar with us, and histeriﬂ;.ally they've
11 put them in contact with a marketing outfit and explained to 11 always got their fuel from propane companies in all three
12 them that they could — that the marketing outfit would take 12 instances who were local and who they could come to and talk
13 care of providing that service for them, they'd getit to 13 to. And they failed to understand a ot of the terms that
14 us, you know, ! was sure that they could get that service if 14 the gas marketers used when they're talking to them, and
15 they requested it, 1§ bottom line, they don't trust them.
18 " They later communicated to me that they didn't 18 BY MR. FISCHER:
17 understand what the marketer was tetling them, they weren't 17 Q. You mentioned one of them had talked with, [
18 comfortable dealing with him, they didn't know him, and that 18 believe Oneoak; Is that correct?
19 they preferred to deal with me because they could come into 19 A Yes, sir.
20 my office and ask me direct questions and get direct answers 20 Q. Where is Oneoak located?
21 in alanguage and vemacular they understoad. 21 A. { believe the marketer that he was tatking to
122 Q. Did you have any contact with that third-party 22 was out of Topeka, Kansas. ]
23 marketer in that situation? 23 Q. Counsal also discussed with you your various
24 A, Yes, sir, | did. 24 memaos that you wrote to the file to memorialize the
25 - Q. What was his understanding of why he couldn't 25 sjtuation. ’
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1 MR. FRANSON: Mr. Fischer, the exhibit s over 1 A. It was contributed to the PGA fund.
2 here. 2 Q. And If it's contributed to the PGA fund, would
2 BY MR. FISCHER: 3 other customers be cradited or get a benefit from that?
j4 Q. Qkay. | think I'd ike to justgo to 4 A Yes, $ir.
% Exhibit 1 and ask you to clartfy, at the time this 5 Q. Now, iF they had — if these customers had
8 arrangement was made with JJMJEEJE. what was your PGA rate € gone to a third-party marketer, and assuming that they had
7 that they would have to pay on a regulated basis if they 7 become comfortable with the third-party marketer and had
8 were a large volume service customer? 8 entered in a supply contract with the third-party marketer,
] A, The PGA by Itself was ~ expressed in MCF was # would - what, if anything, do you know would happen to the
10 $8.98.8 per MCF, 10 profit that the third-party marketer obtained by selting the
11 Q. You've been with the company a while. If you 11 gas to these transport cusfomers?
12 look at gas prices aver a period of time, how would you 12 A Well, they'd retain that profit.
13 characterize this, as being high, fow or in the middle? 13 Q. The other remaining customers of Southwestern
14 A Extremely high. 14 Missouri Gas [sic), would they be affected by it?
15 Q. Okay. Then | believe your memo also discusses 115 A, Na, sir, they wouldn't benefit from it at all.
18 the price that you were able to secure gas supplies at for 16 Q. I'd like to direct you to ;.rour Exhibit 5,
17 this customer? 17 which is the exhibit that containg the supply agreement for
18 A, Yes, sir, 18 -and the transportation agreement for B Are the
14 Q. What was that? 19 {fransporiation agreements basically the same agreement
20 A ‘per MMbtu. 20 except for the name of the custamer, the volumes and the
21 Q. Can you explain why you were able to get it 21 price involved?
22 for-«{hen just a few months eariier the prices seemed to 2 A, Yes, sir.
23 be much higher? 23 Q. Is that gas transportation agreement that's
24 A. Well, I can't explain it. ! mean, that's what 24 contained In Exhibit §, is that your - do you use that at
25 the gas market itseif reflected. 25 other times?
ASSOCIATED COURT REPORTERS ASSQCIATED COURT REPORTERS
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1 Q. Prices went down precipitously? 1 A, Yes, sir. That's a standard form we use with
2 A, Yes. They went up precipitousty at the end of 2 all transportation customers.
3 2009¢, beginning of 2004, and then immediately fel 3 Q. And would that be the same condract that you
4 precipitously. 4 would enter into, the same form of the contract, if they
5 Q. And does - that memo also reflects the price 5 entered into a third-party marketer arrangement —
& that you actually sold the gas to Uil is that right? 6 A. Yes, sir.
7 A Yes, sir. 7 Q. — that you discussed?
8 Q. What price was that? 8 A, Exactly the same.
9 A, We soid gas to them for- per MMbtu, 9 Q. Now, there's a separate agreement there that
10 (Deposition interrupted by phone rin.ging.] 10 is titled supply agreement; is that correct?
11 BY MR, FISCHER: 1 A Yes, gir,
12 Q. So you toid me that the PGA rate was $8.98, 12 Q. Now, would a third-party marketer transport
13 that you were able 1o secure supplies for this customer at 13 customer have a supply agreerment with Southern Missouri Gas
14 ‘ And | believe you just told me before the phone rang t4 Company?
15 that the price that you sold it to the — to“was 15 A Nao, sir.
16 tho @il 16 Q. If Southern Missouri Gas Company provides the
17 A Yes, sir. 17 gas, wouid the customer have a supply agreement with
18 Q. And that - is that the same price that you 18 Southern Missouri Gas Company?
19 said the SEI and under the first contract? 19 A, Yes, sir.
20 A. Yes, sir, 2 Q. And is that what those supply agreements are?
219 Q. Okay. Now, there's a difference betwéep the 2 A, Yes, sir.
22 price of the gas that you got from the customer and the cost 2 Q. Now, if it was a third-party marketer
2;-: of that gas, which I'll calt profit, and i know there are 23 situation, would you know what the price was that the gas
24 mfsce!ra;-neous charges that might go into that, but do you 24 was being provided at?
25 know what the company did with that profit? ’ 25 A, No, sir,
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Q. But in the situation where Southern Missouri 1 Q. Is that true?
Gas provided the gas, obviously you're selling them ata 2 A, Yes, sir.
specific price and you're aware of what those arrangerments 3 Q. And that's the point where your testimony
are? . 4 related to the — you talked to the - or they talked to a

A, Yes, sir. 5 third-party marketer?

Q. | think counsel also asked you whether your 6 A. Yeah. | put them in touch with a couple of
tariffs have zny reference to Southern Missouri Gas Company 7 third-party marketers and told them that we'd be interested
providing gas to a transport customer. Do you recall that? & In bringing them back on as a transport customer, you know,

A. Yes, sir. 8 and l-explained to them again that they'd need to secure a

10 Q. And did you say that the tariff does not 10 supply of gas, secure capacity on the pipe to get the gas to

11 reflect that? 11 us and that we'd transport it for them, and that given my

12 A, Not as far as | know, it doesn't. 12 knowledge of the market at that time, that we ¢ould be

13 Q Does the tariff reflect any prohibition 13 competitive with propane, probably beat their prices.

14 against Southern Missouri Gas Company providing gas as a 14 Q. Did you also explain that they were eiigible
15 transport customer? 15 as a transport customer?

16 A. Not that I'm aware of, no, sir. 16 A Yeah, at the time they initially contacted us.
17 Q. You also discussed with counse| the QMR 17 The second time that they contacted us they weren't. We

18 customer? 18 took steps to at that point change our tariff such that they

19 A. Yes, sir. 19 would be qualified then, and | told them at that point that,

20 Q. At the time that the_ctistomer 20 yeah, if we could get the tariff changed, that they would be

21 approached you, was{llP 2 customer of Southern Missouri 21 qualified.

22 Gas Company? 22 Q. Were there other reasons to change the tariff?
23 A, The first time they approached me in, | 23 Was it just because of Marathon or were there other reasons?
24 believe it was around the last part of April 2001, they were 24 A, It was Just because o~

25 alarge volurme customer. 25 Q. Qkay. This was the customer that said they

sereBRSSE ATED U BET SRS serrRESE ATEP UL KR ORTES
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1 Q. And subsequently did they leave the system? 1 were not comfortable with a third-party marketer?

2 A, They did, and approximately two weeks after 2 A. Yes, sir.

3 ourinitial contact they, in their initial contact, said 3 Q. It they had — assuming that they weren't

4 that they were able to procure propane at a substantially "4 comfortable with a third-party marketer and you were

5 lower rate than we were. Their facility is set up with a 5 unwilling to provide them gas pursuant to a supply

6 propane air mixing plant, and they ¢an instantaneousiy L} égreement, do you have an opinion about whether they would
7 change from one fuel to the other. 7 have come on to your system?

8 And they offered me the opportunity to meet 8 A, Na, they wouldn't have. They would have

9 the propane price that they'd been offered, and | couldn't 9 remained on propane.

10 meet it, because my PGA itself exceeded the price that they 10 Q. Mr. Walker, you discussed the (il
11 were offered on propane. And they subsequently requested 11 @MBaiternatives with their representatives; is that 7
12 that we terminate our agreement for service. 12 correct?

13 Q. And at that time, as | understand it, the 13 A. . Yes, | did.

14 tfransportation rate that was contained in the canceled 14 Q. Do you have an opinion about whether they
15 ftariff, Exhibit, what was that, 9, the last one, was in 16 would have remained on your system if you had refused to

18 effect? 16 enter into a supply agreement with those two customers?

17 A, It was. 17 A They wouldn’t have, in my opinion, no, sir.
18 Q. Woulc" have met the qualification to 18 Q. Pid you ever tell these customers that anyone
18 be a transport customer under that tariff? 19 considered them internal iransportation customers?

20 A. No, sir. 20 A, Na, sir.

21 Q. Okay. Now, subsequently the tariff changed; 21 Q. With regard to_, you entered into a
22 is that correct? 22 six-month contract that's refiected in the exhibits; is that
23 A. Yes, sir, 23 correct?
24 Q. And you were again approached by-‘? 24 A. Yes, sir.
25 ) 25 Q. At the expiration of that contract, what did

A Yes.
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1 G choose to do? 1

2 A, They chose to convert a large portion of their 2 between you and Mr. Fischer, you talked about if you lost

3 process load to an alternative fuel that they could get 3 15 percent of your load that these fixed costs would still

4 cheaper. 4 be there; Is that correct?

5 Q. And you weren't able to -~ were you able to 5 A, Yes, sir.

6 compete with that cheaper fuel? 8 Q. Okay. And they would have toc be picked up by
7 A. No, sir. 7 the remaining customers?

8 Q. So they left the system? 8 A, That's right.

] Al They did. ] Q. Howaever, if you had that 15 percent load stay
10 Q. Except for - 10 but the folks were -- the people with that 15 percent load

11 AL They maintained a | think it's a large 11 werte no longer paying the PGA rate, there's also costs that

12 general service account for some of thelr heat load only. 12 have to be picked up by the other customers; is that

13 It's a relatively small load compared to what they had 13 correct?

14 initially. 14 A, Yes, sir,

1§ Q. You were asked a question, | think, if the PGA 15 Q. Isn't it true that the PGA rate was your big
16 rate was greater than the transportation arrangements, who 16 problem and it was making you less competitive or

17 would pick up the cost, and | befieve — did you know the 17 noncompetitive with propane and other sources of alternative
18 answer to that? 18 fuels that were available?

19 A. No, sir. i didn't reaily understand the 18 A Yes, sir.

20 question about picking up the cost. 20 Q. Now, you talked about (il converted to
21 Q. Okay. If a customer leaves the system and 21 some alternative fuel. What was that?

22 thatload is gone, do you know what customers would pick up 22 A, Wood flour.

23 the remaining costs? 23 Q. What is wood flour?

24 A, I know that the implications are that the 24 A, It's a byproduct of the wood industry. They
25 rate-paying customers will suffer, 25 take sawdust and grind it into a flour consistency and dry

serrERESIATEP COUTT RSP ORTErS sereERSOS ATEP SO RO
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1 Q. - Would you expiain for the record your fixed 1 it and then -

2 transpartation contracts with your pipeline? Do you know 2 Q. That's what [ thought i was, but | wanted to

3 what those are ~ about fixed transportation contracts? 3 besure.

4 Al Yeah. I'm familiar with-the contracts we have 4 Okay. You talk about a price being charged

5 toadegree atleast. 5 to-you talked about an 8,98 and aqiiil§you were able

6 Q. Would you explain how -- what those are and 8 to ~ per MMBtu, you were able is to obtain gas at{jiiifjper

7 how they work? ' 7 customer. Do you remember that?

8 A, We pay a reservation fee to the pipeline a A, Yes, sir.

9 company to maintain capacity on the pipe. The reservations 8 Q. Which customer was that?

10 fee is a fixed fee that enables us to transpart up to 10 A, | balieve it was QSN and also reflected
11 10,000 MMbtu per day, and incrementally then we pay a 11 the price that we paid for the gas o G

12 substantially smafler rate per MMBtu for what we actually 12 Q. Qkay. Now, ultimately, with all the charges
13 transport. 13 you put in there, | believe you came up with a price of

14 Q. Okay. Kyou fost 15 percent of your load, 14 ‘or -] guess-)er MMBtu?

15 would you still be reduired to pay the fixed transportation 15 A. Yes, sir.

16 portion of that contract? ) 16 Q. Was there any profit involved in that?

17 © A Yés, sir. The reservation fees would remain 17 A. "Yes, sir. i

18 in place. ) 18 Q Okay. Well, let's break that down a little

19 Q. Would the charges to the remaining customers 18 bit. The gas was‘. correct?

20 be expected tc increase to cover that? 20 TAL Yes, sir.

21 A Yes, sir. 21 Q. Was - | believe there's a reference there to
22 MR. FISCHER: Thank you. | think that's all 22 a 2797

123 I've got 23 A Yes, sir.

24 ) MR. FRANSON: i've got a follow-up. 24 Q. Okay. Whatis that?
25 FURTHER REDIRECT EXAMINATION BY MR. FRANSON: 25 A, That's incremental Williams transportation

ASSOCIATED COURT REPORTERS
JEFFERSON CITY - COLUMBIA - ROLLA
- 9&888]636-7551




hy
(™)

1 charge. _ 1 {ransportation customers? | mean, they were able to
2 Q. And that's actual cost Southern Missouri Gas 2 purchase a lower gas — the commodity at a lower price?
3 has to pay and bills customers for? 3 A. Yes, sir.
4 A, Exactly. . 4 Q. And isn't the primary difference between if
3 Q. And then there's an ACA charge; is that 5§ they remained large volume versus becoming internal
6 correct? § transport the PGA cost? -
7 A, Yes, sir. T A, Yes, sir.
-] Q. How much is that? 8 Q. Do you know whether Southern Missouri Gas at
) A That's .555 dollars per MMbtu. 9 all times charged the actual price that they paid for the
10 Q. And what Is that? 10 gas? Did they ever discount the price of gas to these
hh! A, That was an undercollected amount that we « 11 internal transportation customers?
412 as funderstand it, it was an undercollected amount that the 12 A Not that I'm aware of, no.
13 company had incurred. 13 MR. FRANSON: i don't believe I have any
14 Q. Okay. So that's collecting past undercharges. 14 further questions.
15 That's not a profit, is it? 15 MR. MICHEEL: | don't have any more.
18 A. No, sir. 16 RECROSS-EXAMINATION BYMR. FISCHER:
17 Q. Ckay. Then there's alse another charge of 17 Q. [ just have one other question, Counsel is
18 .50; is that correct? 18 suggesting that the large ~ that the three customers that
19 Al Yes. 19 entered into the contract benefit from the contract; Is that
20 Q. What is that? 20 correct?
21 A, It's referred to as an unscheduled filing 21 A. Yes.
22 adjustment. It was an increase in the PGA that took place 2 Q. Can you explain why they benefited, because
23 in an immediate fashion right Zbout the time that - or in 23 compared to the PGA rate under the large volume service —
24 response to ﬁ'lé gas price spikes that tock place at the end 24 I mean, there's a difference. That's what you're talking
25 of '99, beginning of 2000. 25 about. They're paying a less amount of money to the
sereBRESTATEP SOV ORgERS sereRREGEIATED COUSTREPORTERS
95&88}636-7551 9;888)636-?551
1 TR Ckay. All of that adds up lo— per 1 company -
2 MMbtu? 2 A. Yes, sir.
3 A Yes, sir. 3 Q. -~ under this arrangement?
4 Q. And then you added @il for transportation 4 A, They pay the less amount of money for their
5 costs, correct? 5 fuel needs because of the arrangements that we entered into
[} A, Yes, sir. B8 than they would have if they had to remain targe volume.
7 Q. Can you tell me where there's any profit in 7 Q. And| believe you also testified that Southern
8 those numbers? 8  Missouri Gas Company's remaining customers benefited because
9 - A, Well, the — what | refer to as profit was the 9 they stayed on the system?
10 difference between our actual cost that we pald for the gas 10 A. Yes, sir.
11 and the actual price that we sold the gas for, at the 1 Q. Do you know of anybody that didn't benefit by
12 Interconnect. 12 this arrangement?
13 Q. And how much did you actually purchase it for? 13 A, Southern Missouri Gas.
14 A, We purchased i_per MMBtu. 14 MR. FISCHER: Okay. Thank you.
15 Q. And you actually sold it - I'm serry. You 15 FURTHER REDIRECT EXAMINATION BY MR. FRANSON:
18 actually sold it forliillll per MMBtu? 16 Q. Two quick questions, Mr. Walker, if you can
17 Al Yes, sir. 17 lock at what I'm -- Exhibit No. 8, if you could look at -
18 Q. So that's what you're referring to, not 18 well, it's Sheet No. 2 at Schedule 1-18 on part of your
19 necessarily a clear profit above and beyond all your costs? 19 large volume service tariff.
20 A, J Right. 20 Al Yes, sir.
21 Q. Okay. Do you know how in the time period that 21 Q. | believe you testified earlier that the rates
22 we're talking about, in 2001, how the PGA rate got so high? 22 for internal fransport were within the range minimum
A, Gas prices spiked on the market. 23 maximums of your transportation tariffs. Do you remember
24 Q. Now, isn't it true that the internal 24 that?
25 transportation customers benefited from being internal 25 A, Yes, sir.
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1 Q. Okay. Are they -- the rates for internal 1 here in a minute. We also need to talk about the mechanics
2 transport also within the range for large volume service? 2 here about presentment and signature. How do you want te do
3 A. Yes, sir. 3 that? Do you want signature? -
_’ 4 Q. Now, at any time when you were considering 4 [OFF THE RECORD.)
5 taritf changes to make, | think it was Wil or one of 5 MR. FRANSON: Mr. Fischer, ! believe you are
8 the other customers eligible as a transportation customer & wililing to waive presentment but not signature, and that the
7 under your tariff, did you and Mr. Taylor or you and 7 intent would be that the pariies would offer af hearing the
B Mr. Kiernm ever consider any other changes fo your 8 signed criginal transcript, signed by Mr. Walker, and that
9 transportation tariff that would make it very clear you g the griginal exhibits would be attached to that?
10 could offer this transportation service internal? 10 MR. FISCHER: Yes.
11 A, No, sir. 11 MR. FRANSON: And you will work with the court
12 Q. You never discussed that with Mr. Klemm? 12 reporter and parties to get that document back to us in time
13 A. N, sir. 13 for the hearing on March 11th?
14 MR. FRANSON: | don't believe | have any 14 MR. FISCHER: Yes.
15 further. 15 MR. FRANSON: Thank you,
18 MR. FISCHER: | don't have any questions. 16 {PRESENTMENT WAIVED; SIGNATURE REQUESTED.}
17 | guess | should state just for the record 17
48 that we have discussed a lof of things that have been filed 18
18 under seal in this docket, and | would ask for an agreement 19
20 that the transcripts be treated under seal until we have a 20
21 chance o review it and declassify as much as we can to 21
22 maintain confidentiality of the confidential material. 22
23 MR. FRANSON: | certainly have no objection, 23
24 and that's fine. However, | need 1 think we need to make 24
25 clear that the term “under seal" means you're declaring for 25 )
serrERSSIATED COUTSEPORgES seerERSSEIATED SOUSTBEP RIS
9_’8881636-7551 . 5388)636-?551
1 the moment you want an agreement among all the parties who 1 CERTIFICATE OF REPORTER
2 are represented here by counsel today that this document, 2 STATE OF MISSOUR! }
3 this transcriptin its entirety, as well as the exhibits, 3 COUNTY OF CO?.SI':: }
4 are all highly confidential. 4 I, KELLENE K. FEDDERSEN, RPR, CSR, CCR, the
5 MR. FISCHER: Yes,¥Mfer highly confidential 5 officer before whom the foregoing deposition was taken, do
6 or proprietary and under the protective order, 6 hereby certify that Bill Walker, whose testimony appears in
7 MR. FRANSON: Thank you. And that the parties 7 the foregoing depaosition, was duly sworn by me; that the
B8 will work together quickly to declassify as much of this as 8 testimony of said witness was taken by me to the best of my
9 possible? 9 abillty and thereafter reduced {o typewrifing under my
10 MR, FISCHER: Yes. 1¢ direction; that ! am neither counsel for, related to, nor
1" MR. FRANSON: Mr. Fischer, would you and 11 employed by any of the parties to the action to which this
12 Mr. Micheel be witlin§ 1o stipulate at this tfme that this 12 deposition was taken, and further that | am not a relative
13 deposition In its entirety and all of the exhibits will be 13 or employee of any attorney or counsel employed by the
14 admissible in the hearing,I and that might alleviate the need 14 parties thereto, nor financially or otherwise inferested in
15 for Mr. Waiker to appear? 15 the outcome of the action.
16 MR. MICHEEL: {'m fine with that if we can do 16 Given at my office in the City of Jefferson,
17 something or he can get back fo the business of running the 17 County of Cole, State of Missouri, this 3rd day of March,
18 system. 18 2003. My commission expires March 28, 2005,
19 MR. FISCHER: | think that's fine with me, 19 ’
20 MR, FRANSON: Okay. | believe it's allowable 20 KEELCENE K. FEDDERSEN, RPR, CSR, CCR
21 under tﬁe rules. But thatway we may be abte ta nat 21 (Cummissiangﬂir&;gbgguﬁttyate of Miszouri
22 subpoena Mr. Walker at all. 22
[ 23 MR. FISCHER: And could [ alsé get copiss of 23
24 the exhibiis? 24
25 MR. FRANSON: Absolutely. We can make those 25
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JEFEERSON CITY - COLUMBIA - ROLLA
) 88288)636-7551 .

1 STATEOF MI)SSSC;URI ) 1 A-_ﬁgcl“?ted ﬁ.;_mé‘rléRepor‘lers
N est Hi treat
2 COUNTY OF COLE } 2 ffP.t‘.‘). Box 1308
Jefferson City, MO 65102
3 |, BilLL WALKER, do hereby certify: 3 i
, Phone (573)636-7551 * Fax (573)636-9055
4 That [ have read the foregoing deposition; 4 (573) t73)
March 3, 2003
5 That | have made such changes in form andior 5
. James Fischer
8 substance to the deposition a2s might be necessary to render € Fischer & Dority
101 Madison, Suite 400
7 the same true and correct; 7 Jefferson City, MO 65101
8 That having made such changes thereon, [ hereby 8 In Re: Seuthern Missouri Gas
9 subscribe my name to the deposition. 9 Dear Mr. Fischer:
10 | declare under penalty of perjury that the foregeing 10 Please find enclosed your copy of the deposition of Bill
. Waiker taken on February 27, %03 in the above-referenced
11 is true and correct. 11 case. Also enclosed is the original signature page and
12 12 errata sheet.
Executed the day of , 2003, at Please have the witness read your copy of the transcript,
13 13 indicate any changes andior corrections desired on the
errata sheet, and sign the signature page before a notary
i4 14 public.
15 15 Please return the errata Sheet and notarized signature page
‘6 BILCCWALKER 18 to Mr. Franson for filing prior to trial date.
Thank you for your attention to this matter.
17 Notary Public: 17 b4 4
My commission expires:
18 18 Sincerefy,
18 KF/BILL WALKER 19
20 Re: Southern Missouri Gas 20 Kellene K. Feddersen, CSR, RPR, CCR
Enclosure
21 21 cc: Robert Franson
22 22
23 23
24 24
5 25
ASSOCIATED COURT REPORTERS ASSQCIATED COURT REPORTERS
JEFFERSCN CITY - COLUMBIA - ROLLA JEFFERSON CITY - COLUMBIA - ROLLA
8588)638-7551 8888)636-7551
104 103
1 ERRATA SHEET
2 Witness: Bill Wailker
s In Re; Southern Missouri Gas
Upon reading the deposition and before subscribin? thereto,
4 the deponent indicated the following changes should be made:
5 Page Line Should read:
6 Reason assigned for change:
Page Line Should read:
7 Reason assigned for change:
# Page Line Should read:
Reason assigned for change:
9
Page Line Should read:
10 Reason assigned for change:
11 Page Lline Should read:
12 Reason assigned for change:
Page Line Should read:
13 Reason assigned for change:
14 Page Line Should read:
s Reason assigned for change:
1 ‘.
Page Line Should read:
16 Reason assigned for change:
17 Page Line Should read;
Reason assigned for change:
18
Page Line Should read:
1% Reason assigned for change:
20 Page Line Shodld read:
» Reason assigned for change:
Page Line Should read:
22 Reason assigned for change:
23 Page Line Should read:
24 Reason assigned for change:
Reporter: Kellene K. Feddersen, CSR, RPR, CCR
25
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